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PART TWELFTH. 



POLITICAL ECONOMY— LAWS AND JURISPRUDENCE. 



ON THE ADVANTAGES TO BE DERIVED FROM THE STUDY 

OF POLITICAL ECONOMY.* 

Man, after all, has but a Soul and a Body ; — and we can only make him 
happy by ministering to the wants of the one or the other. These wants, 
and the, enjoyments which result from supplying them, differ, no doubt, 
both in degree and in (Jignity, according as they refer to the spiritual or 
animal part of our complex nature— though, in its happiest state, both are 
capable of being very harmoniously blended . Those that belong to the mind 
are the highest certainly, and the best — but their importance is not so early 
or so universally felt : — the pursuit of them forms scarcely any part of the 
occupation of rude nations; and, even in the most civilized, they are but 
little valued or understood by the great body of the people. 

To this class, besides the hopes of Religion and the testimony of approving 
conscience, which may subsist in minds not very highly cultivated, belong 
the gratifications arising from the exercise of Intellect, Imagination, and 
Taste, together with the enjoyments that spring from the benevolent Affec- 
tions, and those higher sympathies of our nature, which give rise to the love 
of Country or of Fame, and all those exalting tendencies which Lord Bacon 
has emphatically termed Heroic desiresl 

The lower wants and gratiGcations, again, to which the toils and wishes 
of the great bulk of mankind are nearly confined, have for their object little 
more than what may be comprised under the familiar but comprehensive 
name of the Necessaries, the Comforts, and the Luxuries of their daily 
existence — *' meat, clothes, and fire;" in their simplest, or their most ex- 
quisite forms — and the leisure and security and importance that belong to the 
possession of Property. 

Political Economy, in the exercise of its primary and direct functions, 
aims only at the multiplication of these last and lower gratifications. It 
is the science of Wealth, Trade, and Population : — and its end and 
object is, to show how Industry may be employed to the best advantage 
— or how, with the least labour and the least waste of materials^ the 
greatest quantity of comfort and enjoyment may be created for the use 
of man. 

If there be any certainty in such a science as this, and if it can really 
reveal and establish to its disciples any truths that are not already known to 
all thinking men, it is needless to say, that in practical value and importance 

it must far transcend any thing to which the name of science has hitherto 

■ 

* M'Culloch*8 Discoorae on the Rise, Progress, and Importance of Political Economy.— Vol. 
xliit. pafce 1. Norember, 1885. 
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been given among men. It is no longer doubtful, however, we thiDk, iha( 
it answers both these conditions : and even this gives but an imperfect idea 
of its actual worlh and importance. Though directly conversant only 
about wealth and industr)' — though having for its immediate object but the 
bodily comforts and worldly enjoymonls of men, it is certain that it is at tlie 
same time the best nurse of all elegance and rcfmoment, the surest guarantee 
for justice, order, and freedom, and the only safe basis for every species of 
moral and inteUectual improvement. 

Till men, by the accumulation of property, have earned for themselves 
some remission from daily toil, and obtained some degree of leisure, com- 
fort, and security, it is certain that they can neither cultivate their un- 
derstandings, assert their rights, or be kind to their neighbours. They ire 
mere brutish drudges — supplying their animal wanlA by the exertion of 
animal strength — and thinking of nothing more exalted. But, as certainly 
as they are raised above this wretched condition, and released from this 
servile toil, so certainly will the germs of intelligence and moral sensibility 
be developed, and all the fountains be unlocked, from which genius and 
affection are to derive the appropriate enjoyments of a rational nature. 
Whatever tends, therefore, to diffuse those more homely comforts (hrou^ 
the body of society, tends also most effectually to promote Us moral and 
intellectual improvement ; and the science which can teach us how to make 
industry more productive, and with diminished labour to provide a larger 
quantity of the common necessaries and comforts of life, is in truth Ihe 
science to which we are indebted for all its higher and more refined en- 
joyments. 

All these great results, indeed, follow necessarily from the simple and 
certain fact, that whatever renders labour more productive must both render 
its products more attainable, and give greater leisure to those who produce 
them. It is this leisure, — this precious, though apparently burdensome 
leisure, that works all the miracle. Man, in truth, cannot be idle : and 
though he may sometimes complain of the bitterness of the bread which he 
eats with the sweat of his brow, he would unquestionably fmd it (en times . 
more bitter if it could be eaten in absolute idleness, and without any con- 
siderable exertion either of the body or the mind. Those, therefore, who 
are relieved from the necessity of working for mere subsistence, will 
generally be willing to work for comforts and luxuries — and those who, by 
their labour, have accumulated more than they can consume, will always 
be willing to exchange it for delights ; while the increased leisure and comfort 
of the whole eommunily will unavoidably lead them to cultivate their social 
affections, and to divert their ennui by intellectual exercises and contentions. 
The finer works, too, for which a demand has thus been created, require 
more skill and ingenuity than the ruder labours of agriculture or the chase; 
and invention is stimulated, and talent called into action, in all ranks of the 
society. While enjoyments are niultipliod and refined, therefore, intellect 
is developed — and brings with it far higher and more precious enjoy nieiilf 
than those Tor the sake of which it was first called into action. 

It was probably nothing but the prospect of advantage from draining 
coal-pits, or turning machinery without horses, that set Watt upon the 
improvement of the Steam-engine : and yet, who that considers the many 
beautiful contrivances and masterly inventions that are combined in this 
great triumph over the inertness of water, will say that the cheapness of 
coals, or of cotton twist, is all that mankind has gained by the discovery? 
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The delight with which it is contemplated by all speculative minds, and the 
stimulus it has given to the reasoning and inventive faculties of so many 
thousands of human beings, in every quarter of the globe, are, in our estima-^ 
(ion, benefits of a far higher order — to say nothing of the intellectual grati- 
fication, improvement, and pride which the illustrious discov€;^er must 
himself have experienced in the progress and consummation of his labours. 
This last, however, is an element by no means to be disregarded. We are 
sometimes disposed to murmur at the inadequate reward which genius 
receives from the sordid opulence which so often assumes the character of 
its patron or protector ; and to feel indignant that a great artist should, foi; 
a paltry price, or more paltry salary, devote his immortal talents togratify 
the vanity of some thankless and tasteless employer. Nothing, however, 
dan be more erroneous, on the whole, than this impression. The true 
reward of the artist is the delight, the triumph, the improvement, he himself 
derives from those exertions, to which he was probably at first stimulated 
by the paltry price or salary he receives, — and the never-ending delight 
and improvement which the contemplation of his works will produce to the 
latest posterity. He may sell his picture, indeed, or his statue, — ^and part 
with the possession of the material form in which some of the lofty and 
beautiful conceptions of his genius have been shadowed out and embodied. 
But the genius itself he cannot sell — the lofty emotions, the fine perceptions, 
the delicate sensibilities, the grand originals, in short, of which the best of 
his works are but faint and imperfect copies, he can neither alienate nor 
transfer. These remain with him for ever — and minister to him a delight 
necessarily superior to that which is shared by the least unworthy of his 
admirers in all succeeding generations, — and in comparison with which, 
the price which he has received for his labours is as truly contemptible as 
the feeble gratification of its first vain and incapable acquirer. 

These are extreme cases — but the truth which they illustrate is exempli- 
fied in every rank of society. As soon as the productive powers of industry 
have been so improved as to afford some accumulation of its products 
beyond what are required for daily subsistence, two effects will immediately 
follow : — First, that some men will be released from the neccessity of work- 
ing, and left to employ their leisure in intellectual or social enjoyments ; and, 
second, that a part of those who continue to work will be called upon for 
work requiring more ingenuity than the supply of mere subsistence ; and 
induced, in this way, both to exert their faculties, and to raise their estimate 
of what is necessary for their comfortable existence. This double efifect of 
the increased productiveness of labour on the lowest and most numerous 
class is plainly of the greatest importance in the general improvement of 
society. The persons of whom we now speak are still condemned, no 
doubt, to labour, and have comparatively but few hours of leisure or spon- 
taneous employment. But they no longer labour for a mere wretched 
subsistence — and above all, they no longer labour as mere drudging 
animals, but exercise their minds as well as their bodies, and make daily 
advances in intellectual force and activity. In all countries where circum- 
stances are favourable, or political economy well understood, an intelligent 
artisan enjoys a multiplicity of comforts and luxuries which are utterly 
unattainable in a rude state of society — at the same time that he is every 
day called upon for efforts of skill and ingenuity which, though undertaken 
in the first instance entirely for the sake of the wages he receives, have in 
reality, and in the long run, a far higher reward, — in the gradual cultiva- 
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(ion and iniprovoinent of all his inU^Uodual faculties, the enlargement of his 
vi(*\vs, tli(^ (I(*velu|)menl of his riioral sensibililieg, and the infinite mnlti- 
plication of his l»esl capacities of onjoynietil. It is by this process un- 
(jiieslionably that the body of any society ever becomes intelligent, moral, 
or reiiued; and reflexion and observation concur to show, that their 
progn?ss in these attainments is uniformly proportional to the increase of 
their wealth and industry ; and that tliere is in fact no other training by 
which they can be exalted into intellectual beings, but that which is neces- 
sarily involved in their pursuit of those vulvar comforls and venal luxuries 
which may seem at first sight to terminate in selfishness and sensuality. 
The sun of Science may shine on them from above, and industrious teachers 
may even scatter the seeds of instruction amon^ tliem below, but if tlu^ soil 
has not IhUMi stirred and manured by the previous cultivation of humbler 
crops, there will be no return eitlicr of blossoms or of fruit ; and the regiou 
will continue for ever bare of any stalely or noble growth. 

Even in the (present advanced state of Kuro)H^an civilization, there is no 
country where the chief obstruction to the higher attainments and enjoy- 
ments of our nature is not to be found in the deliciency of this preparatory 
training, rather tlian in the want of the means of instruction — none, in 
which the imperfect development of the productive powers of industry, and 
the conscipient want of wealth, comfort, and leisure, in the great body of the 
people, is not the main cause of their want of intelligence, taste, or morality — 
none, in which economical improvements would not still make a prodigious 
addition, not merely to the riches, power, and splendour of the nation at 
large, but render the whole body of tlie people individually far more enlight- 
ened, considerate, and judicious — and, by necessary consequence, more 
orderly, candid, and humane. And little as we are disposed to iinderraU^ 
the evils of tyranny, we verily believe, that — if we look rather to the hap- 
piness that is intercepted, than tht^ positive suirerings inflicted — a greater 
proportion of the actual misery of the world is to be ascribed to the ignorant 
improvidence of governments as to the excitement and direction of national 
industry, than to their jealousy of freedom, their cupidity, their selfishness, 
or their ambition. 

If there be any portion of truth, however, in all this, we cannot easily 
estimate too highly the science which promises to deliver us from thosii' 
evils, and, by increasing the comforts and leisure of the whole people, to 
lift them by safe degrees from wordly to intellectual enjoyments. And yet 
we hear it somt^limes asserted, and even by persons who do not dispute the 
general truth of what we have now been saying — that there is truly no 
science and no secret in the matter — that what are called the doctrines of 
political economy are really nothing else than some very plain maxims of 
common sense, in which all rational men must concur, without reasoning 
or teaching — and that the practical result of its boasted demonstrations comes 
to no more than this — Uiat tradesmen and traders should be left to follow 
their own interests in their own way! Plausible as tliis may perhaps 
appear to those who have looked only at the outside of the subject, it is cer- 
tain, we think, that nothing can be more substantially erroneous, and that 
the admixture of truth only makes the error more pernicious. 

As 4 science conversant with moral and not with physical elements, 
political economy cao of course appeal to no higher authority than that of 
common sense; as is avowedly the case also with the abstract sciences of , 
Logic and Metaphysics — and their more practical derivatives, Etiiics, Politics, 
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iDd Law. But if the difficulty of preparing its cases for (he adjudication ol 
that high tribunal, the extent and intricacy of the subordinate reasonings 
which must be employed, and the certainty and importance of the systematic 
truths that are ultimately involved, are the criteria by which its title to that 
appellation is to be determined, \^e have no hesitation in saying, that it is 
in every respect much more of a Science than any of those which we have 
now enumerated. That its ultimate principles are few and simple, and that 
many of its most important propositions may be deduced from them by a 
short and conclusive train of reasoning, are facts that prove but more 
plainly the strictly scientific character of the truths which it discloses — while 
the other, and not very consistent, imputation, that its votaries are more 
occupied in exposing the errors of their predecessors than in establishing 
aoy useful truths of their own, not only aiTords a striking illustration of the 
conformity of its history with that of all the other moral sciences, but 
demonstrates the actual difficulty of the speculations with which it is en- 
gaged. The admitted fact, that errors, now universally recognised as such, 
have been committed, against the interest of all the parties concerned in 
them, and maintained and defended by men of the greatest abilitice and in- 
formation, is of itself sufTicient to prove, that the truths of Political Economy 
are so far from being self-evident, as to be in fact among the most recondite 
and abstruse that human intellect has ever been employed to develope ; 
while the general consent of the world in the results that have at last been 
established, and the practical good, indeed, of which they have been found 
lo be productive, shows satisfactorily that those truths are not unattainable, 
but may, by diligent and cautious study, be gradually systematised and 
extended. 

It is fortunately very true, that many of the most important of those 
truths have been already so triumphantly established, that they are not only 
in no danger of being again called in question, but have become matters of 
vulgar notoriety, and are constantly referred to and acted upon by thou- 
sands who would have been incapable of eliciting them from the masses of 
error and prejudice through which it was at first necessary to assert tlicm. 
The general advantages of the freedom of Trade — the good effects of Luxury, 
or an increase of artificial wants — the folly of regarding Money as of more 
value than any other exchangeable commodity, and several others of the 
sune sort, may now be ranked in this number. Yet there is not one of 
thoie that was not regarded as a most dangerous heresy at its first intro- 
doetion — not one which had not to be fought for, not merely against the 
clamours of the vulgar, but against the authority of the very greatest 
statesmen and [^ilosophers of the modern and the ancient world. Thougli 
Ifce general principles, however, are admitted, a struggle is still main- 
lained, in certain quarters, as to the safety or expediency of giving ef- 
fect to them in all possible situations ; and it is contended that there ought 
to be exceptions, — in the case of the corn trade— the usury laws — the mo- 
nopolies of the East India Company and the West India planters, and in 
some other cases. The battle, however, is now waged, as to these, on avow- 
edly partial and almost avowedly on interested grounds; and, so far as 
purely economical principles are concerned, they may safely l)e added to ' 
the number of those on which public opinion is conclusively made up, and 
futare delusion impracticable. We cannot but think, that we may include 
ia the same class the questions as to Paper cnrrency, the general elTects of 
the Poor Laws, and the possibility of two countries lTaAvu^VvV\v^\vi.^V\«Nv- 
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tual advantage, although in one of them the rate of wages is far lower tliao 
in the other, and the facilities of production equal. 

There remain, however, undoubtedly many questions, and some of great 
practical importance, on which the vulgar are not yet thus in safety to act, 
because the learned have not yet unanimously decided, — and on which, 
while they continue to differ, it must be allowed to be the height of pre- 
sumption in any one to make up his mind, or to act, witliout consideralioo 
and study. We allude now to the questions as to tlie proper constituents 
of Value — the true nature of Rent — the proper effects of Taxation and public 
Debt, and the possibility of an Excessive production. 

But if the abstract and general principles of the science were in them- 
selves far more simple and obvious than they really are, the study would 
still be in the highest degree arduous and important, in so far as regards its 
useful and practical application. It might not, perhaps, be very difTicult to 
lay down maxims for the regulation of trade and industry, in a now world, 
where all things were still in their natural and primitive condition, where 
there were no old prejudices to be overcome, and no old usages to be coun- 
teracted—and, above all, where no great interest had grown up in depen- 
dance on such usages, and no partial advantages were likely to result from 
the adoption of justor practices. It doesnot require much instruction to show, 
that water will always find its level ; and in a country with untouched lakes 
and fountains, a great deal may bo done on that simple principle, without 
any extraordinary hydrostatic or hydraulic knowledge. But, if great works 
have been already constructed in contempt of it — if vast sums have been 
expended in pumping up the waters beyond their natural point of elevation, 
and in maintaining basins and canals at such an artificial level, it is plain 
that these cannot bo at once abandoned, without prodigious loss to indivi- 
duals, and danger, perhaps, to the community ; and that a far nicer and 
more exact estimate of the powers and forces employed will he necessary 
for a restoration of the true system than might have sufiiced for its first 
adoption. A moderate degree of medical skill — ^little more, perhaps, tlian 
mere common sense and observation — may suffice to regulate Uie diet and 
exercise of a man in healtli ; though it may task the learning of a whole 
college of physicians to prescribe, either safely or successfully, for the com- 
plicated maladies of a sick debauchee. 

Such, however, is the state to which all European nations, and especially 
England, have now come— with such debts and taxes, and colonies and 
corporations, — so much capital invested in trades that would be extinguished 
by free competition — such complicated relations, created by treaty and by 
rivalry with foreign countries — such balanced and artificial interest in com- 
petition at home — that any step towards a better arrangement must be taken 
at the hazard of consequences than can with difficulty bo foreseen : and the 
political economist, whose task has been represented as so extremely simple 
and easy, can only be compared to a pilot required to steer among innume- 
rable cross currents and varying shoals ; or a chemist called upon to improve 
the quality of a compound, in which numbers of re-acting substances are 
already in solution, and so many elective affinities acting in oppositioBto 
each other, that nothing but the most exquisite skill can predict wliat pre- 
cipitations or new combinations would result from the slightest disturbance. 

In such a situation, it ia worse than preposterous to maintain, that 
Political Economy is something too simple and easy to require leaching or 
study; — ^and truly frightful to think, that rash and presumptuous men^ who 
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know nothing more than some of the broad and general results of Adam 
Smith's speculations, a few sweeping and compreliensive maxims that have 
passed into vulgar currency, and are no longer weighed by those who deal 
with them, should take it upon them to decide on the great questions of 
internal policy that now call imperatively for our decision, or be allowed 
to influence public opinion by their confident and senseless clamours. There 
is truth and certainty in this science unquestionably — nay, more truth and 
more certainty, we will venture to say, than in any other that deals only 
with moral elements; but assuredly they do not lie on the surface, or are 
to be attained without careful study and consideration. Considered with 
relation to practice and general utility, they are indisputably of more im- 
portance than any other truths, relating to his mere temporal interests, of 
which man can attain a knowledge; and we would earneslly invite all who 
wish to promote their own worldly prosperity, or who have the means of 
ioflueociug either public opinion or individual conduct, to enter upon the 
study, and to pursue it with perseverance and in earnest. It is a study in 
itself, we think, highly interesting and attractive, both from the magnitude 
of the interests it involves, the great variety of historical notices and ex- 
planations it supplies, and the multitude and familiarity of the illustrations 
by which it is everywhere confirmed. In the far greater part of its doc- 
irineSy too, there is nothing perplexing or obscure — and the part that is plain 
and certain is not only clearly distinguishable from that which is questionable, 
but furnishes principles so precise and manageable for the elucidation of the 
difficulties that occur, that, with a fair measure of care and attention, the 
truth may be almost always evolved by a most satisfactory and beautiful 
deduction. 

This science, which has been rapidly rising in importance and public 
estimation for the last fifty years, has lately acquired a peculiar and en- 
grossing interest. The war of the sword has given place, over most of the 
civilized world, to the rivalry of commerce and finance — and the industrial 
resources of Europe, which had been neglected for nearly a century, are 
now everywhere pursued with an awakened intelligence and activity, with 
which it will require all our exertions to maintain a succes(sful compe- 
tition — while at home, the change of relations, occasioned by the sudden 
termination of a long and universal war, has shut up so many old, and 
opened so many new, channels to industry and commercial enterprise, that 
it has become the interest of almost every individual in the kingdom to 
consider in what manner capital and labour can be employed to the best 
advantage, and to ascertain, if possible, the principles by which adventure 
may be guided in safety to the attainment of wealth. 

We may notice also, in this place, the great additional information which 
the commercial results of that extraordinary war incidentally afforded to the 
observer — and the many truths and errors which were, for the first time, 
experimentally established by the measures which were then adopted. ' * The 
experience," as Mr. M*Culloch has well observed in the work before us : — 
'' the experience of previous centuries was crowded into the short space of 
thirty years ; and new combinations of circumstances not only served as 
tests whereby to try existing theories, but enabled even inferior writers to 
extend the boundaries of the science, and to become the discoverers of new 
truths. It is not too much to say, that the discussions that grew out of the 
restriction on cash payments by the Bank of England, and the consequent 
depreciation of the currency, have perfected the theory of tioiv^v \ ^vAV.Vi& 
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diacussioDs respecting the policy of restrictions on the Corn trade, and the 
causes of the heavy fall of prices which took place subsequently to the late 
l)cacc, by inciting some of the ablest men that this country has ever pro^ 
duced to investigate the laws regulating the price of raw produce, the rent 
of land, and the rate of profit, have elicited many most important and univer- 
sally applicable principles ; and have given birth to a work rivalling the 
*' Wealth of Nations" in importance, and excelling it in profoundness and 
originality." 

The altered policy which these great and irresistible changes have already 
forced on our government must obviously lead to still further changes and 
corrections — the bearing and eflects of which can only be determined by 
an enlightened consideration of some of the most delicate doctrines in the 
whole range of the science. The new and pleasing duty, too, which has 
been lately imposed on our rulers, of reducing and abating taxes, plainly 
calls for an exercise of economical skill, of no Yulgar importance in itself, 
and for which they cannot have been prepared by any previous part of their 
training. The single problem that exercised the financial genius of the 
late reign — and that, heaven knows, most imperfectly solved — was how 
to increase taxation, with the least waste of capital or discouragement 
of industry. The task of encouraging it by diminishing taxation, though 
apparently more simple, and unquestionably more popular, is yet attended 
with nearly equal difficulties, and obviously requires a large and compre- 
hensive knowledge both of facts and of principles — at once to foresee the 
facilities of improvement to which such remissions of imposts may give rise, 
and to determine the grounds of choice among the different remissions that 
maybe suggested. 

In addition to all these reasons for the general cultivation of this most 
important and most practical study, there is one other consideration, also 
arising out of the aspect of the times, that is probably of greater weight than 
any we have yet mentioned. We allude now to the rapid and remarkable 
progress which the lower orders are making in this and in all other 
branches of knowledge — as well as to the distinction and visible predomi- 
nance that attaches in public life to those who can counsel on it with 
authority. Of all the derangements that can well take place in a civilized 
conununity, one of the most embarrassing and discreditable would be that 
which arose from the working classes becoming more intelligent than their 
employers. It would end undoubtedly, as it ought to end — in a mutual 
exchange of property and condition — but could not fail, in the mean time, 
to give rise to great and unseemly disorders. To avoid this, however, 
there seems to be nothing left for the richer classes but to endeavour to 
maintain their intellectual superiority by improving their understandings, 
and especially by making themselves thoroughly acquainted with those 
branches of knowledge on which they and their immediate dependents aR'. 
most likely to come into direct collision. In a manufacturing country like 
this, there is always a tendency to disagreement between tlie labourers and 
their employers ; and after a certain degree of intelligence has become general , 
and the means of communication have been made easy, there is really 
nothing, in our apprehension, that can prevent the perpetual hazard of the 
most frightful disorders, but to instruct both parties in the true principles of 
Ihe relation by which they are connected. There is no natural issue to 
disputes which arise from ignorance on both sides — and not much chanco 
for moderation in the conduct of them ; and it is plain that they will only be 
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aggravated by being referred to the dccisioD of a legislature infected with the 
same igDorance— or with the passions and delusions of on^ of the contending 
parties. 

Such, however, is the class and description of questions with which pub- 
tio and private men are destined, according to all probality, to be almost 
exclusively occupied in the years that lie before us ; and in neither sphere 
can distinction or great utility now be hoped for, except from the possession 
of those qualifications which give a right to take a lead on such questions. 
The time, we may be assured, is gone by, when any permanent fame or 
Sttbfltantiail power can be obtained by mere brilliant eloquence or party zeal. 
The great body of the people are no longer to be led away from the care of 
Ibeir personal interests by the arts either of courtly or of factious declafmers. 
We fear, indeed, that they are becoming every day more indifferent, com- 
paratively, even to proper constitutional questions. The prevailing opinion 
is, that the time of the legislature ought not to be consumed in eternal con- 
tentions as to f«Ao should administer our affairs, but be mainly devoted to 
their beneficial administration : and if those who are in possession of power 
will only act liberally and wisely in all that regards the pecuniary interests 
of the people, there is but too little disposition to resist their disregard of 
political rights. In the ordinary course of things, at all events, and in sea- 
sons of tranquillity, such questions are naturally of rare occurrence — while 
men are perpetually and eagerly alive to all that promises to aid or obtruct 
them in the pursuit of their worldly prosperity; — and he therefore, and he 
alone, will be regarded with respect or admiration who is believed to un- 
derstand the principles on which the general prosperity depends. 

This general prosperity it is the peculiar object of political economy to 
promote; but in a country where so many partial and opposing interests have 
been created, it is not easy at all times to determine what the general inte- 
rest requires; and as this can only be determined by examining and giving 
to each partial interest the efiect to which it is entitled, it is plain that the 
discussion can never be fairly conducted, unless the champions of all those 
diffearent interests be equally well instructed as to the principles concerned 
in the decision. Even without supposing any intentional partiality in the 
advocates, it is certain that the statement and argument of a party will 
always be partial. And, therefore, unless the parties be pretty equally 
matched in theto contentions, an undue advantage will bo obtained by those 
who understand most of the science with reference to which they are con- 
tending — an undue impression will consequently be made on the public and 
the legislature, and unreasonable disadvantages will be thrown upon those 
by whose unskilfulness their cause has been betrayed. The only remedy, 
however, for this great evil, is to have the public, the legislature, and, 
above all, the whole of the contending parties, sufficiently instructed. It 
could do no good, we have seen, but probably a great deal of harm, to make 
them all ignorant. But this, at all events, is no longer possible ; and as 
some of them will study enough of the science in question, to enable them 
to make a plausible statement in behalf of their own interests, the rest must 
study it also in their own defence, and protect the general interests in the 
pursuit of their own. 
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ENGLISH CRIMINAL LAW. * 

There is a tendency in man, connecled with some of the least unamiable 
weaknesses of our nature, to reverence with an undue observance established 
practices and existing institutions, merely because they have been handed 
down through a succession of ages, and owe their origin to a period of so- 
ciety, in which, as Lord Bacon sagaciously remarks, the world was by so 
many ages younger and less experienced than it is in our own times. This 
feeling, while it resists the changes by which customs, and systems of polity, 
would otherwise bo insensibly adapted to the changes which, in spite of us, 
are constantly going on in the circumstances of society, persuades us, 
at the same lime, that there is a virtue in those very incongruities, rendered 
every day more apparent, between ancient arrangements and the state of 
things, wholly unforeseen by their authors, to which they are now applied. 
Thus, by a strange refinement of self-complacency, we ascribe to design, 
efiects produced, not by human contrivance, but in spite of it, — nay, in 
counteraction of it, — and actually give our ancestors credit for having in- 
tended that the same plan should work for some ages in one direction, and 
then for so many more in the very opposite. It is not easy to imagine, that 
any thing but the most entire thoughtlessness could, for a moment, so far 
supersede the evidence of facts, and the authority of common sense, as to 
impose such dreams upon our belief. 

The most noted example of this delusion meets us in the great question 
of Reform, in both its branches. Broach the subject of Parliamentary Re- 
form, and you are sure to be met with an inflated panegyric of the present 
system of representation, — contrived by the wisdom of our forefathers to 
attain the utmost degree of perfection, and unite freedom, stability, and 
tranquillity. After an invective against reformers, as mere speculatists and 
theorists, a piece of the purest theory, the most unreal fancy-work, is pre- 
sented, which you are desired to regard as the true mechanism of the con- 
stitution. It was fashioned, we are assured, upon the principle oi virtual 
representation — or, at least, a mixture of real and virtual representation, 
for the purpose of forming an assemblage of persons of all classes, capacities, 
and endowments — some actually and publicly delegated, and others chosen 
by themselves or a few private nominators. The system of Rotten boroughs 
is thus recommended as the ancient British constitution ; and whoever is 
foolish enough to doubt that our ancestors actually designed the stone walls 
of Galton and Old Sarum to return as many members as Yorkshire and 
Lancashire, must be diccused of innovation! Nor is this a statement merely 
held out in terrorem of rash speculators. We verily believe, that there are 
various worthy characters, in different parts of the country, who feel grate- 
ful to their forefathers for the wholesome and constitutional invention of 
decayed boroughs. In like manner, when you attack sinecures, or offices 
of which the progress of time has suppressed the duties, and augmented 
the emoluments, you are again charged with a new-fangled disrespect for 
the wisdom of ages ; — as if, in the nature of things, a sinecure itself could 
possibly be other than an innovation ;— 4nd as if our ancestors ever con- 
templated the uses ascribed to such places, any more than they foresaw 
the constitutional virtue of parliamentary elections by uninhabited towns. 

* Ohtervatioiw oo the CrimiiMd Law of Bsgland, as it relates to Capital Punishments ; and on 
tUModeiowhidi.Uii.iutaKiuMaped. QrSirftimielRominj.— V«l.ilx. p.889. February, 1819. 
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Thus, those chaoges \?hich time is coDstanlly making are overlooked, — 
except it be for the purpose of imputing the abuses which steal upon the 
system to wisdom and design ; and all attempts to accommodate ourselves 
to those unavoidable changes — that is, to keep tilings, upon the whole, in 
their ancient and intended relation to each other — to maintain the order 
and arrangement contrived by our forefathers, are stigmatized as mere in- 
novations. 

The same delusion prevails, for want of but a very little reflexion, re- 
specting several parts of our judicial system. It may safely be asserted, that 
no law was ever made in the world without the design of carrying it into 
effect ; and yet nothing is more common than to hear the praises of that 
wise provision (as it is called] of the English law, by which severe punish- 
ments are denounced, while mild ones only are inflicted. When the se- 
verer statutes were passed, the manners of the age were diflercnt. The 
changes which have gradually softened the character and habits of the people 
have made many of those laws a dead letter ; but we are taught to praise 
this discrepancy between the theory and practice of our jurisprudence, as 
if it were a positive good; and to venerate it as if it had been the ri^sult of 
design in our ancestors, — who, we must therefore suppose, made laws for 
the purpose of breaking tliem, or with the refined intention that they should 
be operative for a certain time, and afterwards cease to be executed. 

The beautiful and interesting tract, now before us, begins with an expo- 
sition of the error to which we are now alluding: and the best proof of the 
mischiefs with which it is pregnant is to be found in the fact, that the most 
cruel laws have actually been executed, down to a comparatively recent 
period; and that, in general, the relaxation of the criminal law has only 
taken place to a considerable degree during the last half century. Even the 
sanguinary act of Elizabeth, Sir Samuel Romilly observes, which made it a 
capital oflience for any person above the age of fourteen to associate for a 
month with gypsies, was executed in the reign of Charles the First; — and 
Lord Hale mentions thirteen persons having, in his time, suflered death 
upon it at one assizes. Scanty and imperfect as are the materials for en- 
abling us to trace the progress of the law, enough is known to convince us 
that no such refined plan can be discerned in former times, as that of leaving 
severe laws on the statute-book merely to terrify oflenders, as the same time 
that they were relaxed in practice, or wholly suspended as to their exe- 
cution. Sir John Fortescue tells us, that, in his day (in the reign of 
Henry VI.), more persons were executed in England for robberies in one 
year than in France in seven. Hollinshed states, that no less than 72,000 
persons died by the hands of the executioner during the reign of Henry VIII. 
— being at the rate of 2,000 every year. In Queen Elizabeth's time only 
AGO were executed yearly. But this relaxation, far from owing its origin 
to the Crown, draws forth the complaints of Lord Keeper fiacon, who tells 
the Parliament, that this ineflectual enforcement of the laws is not the default 
of her Majesty, " who leaveth nothing undone meet for her to do for the 
execution of tliem." In more modern tindes we have further details of this 
aubject. Mr. Howard has published the Tables kept by Sir Stephen Janssen , 
by which it appears, that in seven years ending 1756, there were convicted 
capitaUy in London and Middlesex A28— of whom about three-fourths, or 
306, were executed; — that from 1756 to 176A, 236 were convicted, and 
139, or above one half, executed ;<^from 176A to 1772, A57 convicted, and 
233, or little more than a half, executed. Daring the iiiiftXN^V^V.>N^vsL V'\'\^ 
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and 1802, Ihc accoimU have not been published; but, from 1802 to 1808, 
the returns, printed by the Secretary of State's OfTice, afford very accurate 
information, fn 1802, there were 97 convicted, and 10 executed — h(jing 
about one tenth ; and tlie average yearly number of convictions, for the 
whole seven succeeding years, b<$ing about 75, the average number of exe- 
cutions was about 9i, or soinewiiat more than one eiglith. Thus a change 
of a very material kind has taken plac(} during the present reign. At the 
beginning of it there were more executions than pardons of persons capitally 
convicted. Now, tliere are about seven times as many pardoned as exe- 
cuted. Our author is far from censuring a change so full of humanity and 
wisdom ; but he justly observes, that a stronger proof can hardly be required 
than these facts aiford, ''that the present method of administering the law 
is not a system maturely formed and regularly established; but that it is a 
practice which has gradually prevailed, as the laws have become less 
adapted to the state of society in which we live." 

The speech, of which this pamphlet contains the substance, was delivere<l 
in the House of Commons, upon moving for leave to introduce bills to repeal 
the acts of 10 and 11 Will. III., 12 Ann, and 2«3 (leo. II., which make the 
crimes of stealing privately in a shop goods to the value of five shillings, or 
in a dwelling-house, or on t>oard a vessel in a navigable river, property of 
the value of forty shillings, capital felonies. The history of the enforce- 
ment of the two former statutes afTords the most striking illustration of the 
remarks with which we have been occupied. From Jansson's tables it ap- 
pears, that in the period between 17/i9 and 1771, there were convicted for 
shoplifting and similar offences 2A0 persons ; and of these 109 were executed. 
The convictions for the seven years ending 1809 do not appear in the returns 
published by the Secretary of State ; but those returns show, that during that 
period, 1872 persons were committed to Newgate for privately stealing in 
tdiops and dwelling-houses ; and that of these only one was executed. "In 
1m)W many instances," observes the author, ''sucli crimes have been com- 
mitted, and the persons robbed have not proceeded so far against the oiTen- 
ders as even to have them committed to prison: how many of the 1872 
thus committed were discharged, Ix^causo those who had sulien;d by their 
crimes would not appear to give evidence upon their trial: in how many 
cases the witnesses who did appear withheld the evidence that they could 
have given : and how numerous were the instances in which juries found a 
compassionate; verdict, in direct contradiction to the plain facts clearly 
established l)efore them, w(i do not know ; but that tfiose evils must all have 
existed to a considerable degree, no man can doubt." ]>. 1 1 . 

It is however maintained, that what(;ver may be the history of this dis- 
crepancy between the letter and the execution of our criminal laws, or to 
what cause soever it may be aserlbi^d, great good results from it; and the 
defence of it is summed up by ils advocates in a single sentence. They 
contend, that it economises punishment, and enables judges to detcjr men 
from crimes by slighter actual inflictions — the more severe denimciations of 
the law itself being ''a terror to evil doers." Hence they maintain, that 
the law should be left as it is, for the sake of frightening the wicked ; hut 
tliat the discretion of executing it or not in each instance sliould be vested in 
the judge. 

This doctrine is sure to iind 8upiH>rtcrs among various important classes ; 
•^ainong the judges, whom it greatly flatter^ with ample, tliough it must 
bo acknowledged most awful, discretionary powers; — among the higher 
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and older practitioners of the law, wlio fee] with the Bench which they have 
a near prospect of ascending ; — among the large hody of persons afraid of 
all change, through ignorance or prejudice, and scared hy a mere name, 
inasmuch as the Parliament scarcely ever holds a sitting without making 
some alteration in the Law; — and among refming and over-ingenions 
praisers of the existing establishments, who are gratified in discovering 
beauties and contrivances in the combined works of chance and time. For 
our own part, we can perceive no proposition more utterly untenable, if the 
subject be once examined ; and none so sure indeed to fall before the most 
superficial inquiry into the merits of the question. 

Id the first place, it must be remembered, that the very origin and use of 
laws is placed in principles wholly repugnant to this doctrine, — namely, the 
advantage of having a fixed and ktuwn rule of conduct, the same by 
whomsoever it is administered, and applicable to all cases; so that those 
whom it is intended to regulate may be distinctly aware of what is required 
of them, and what |>enalty they incur for disobedience. If the plan con- 
tended for were defensible, how much better would it be to substitute judges 
for laws at once ; or, at any rate, to prohibit certain actions, but without 
affixing any penalties to the commission of them, and to leave the appor- 
tionment of these, in ev^ry cas4), at the discretion of the magistrate ! Indeed, 
as Sir Samuel Komilly has remarked, this arrangement would in many 
respects be much better. The discretion would then be exercised under a 
degree of responsibility which does not now attend it. '* If," says he, '' a 
man were found guilty of having pilfered in a dwelling-house property 
worth forty shillings, or in a shop that which was of the value only of (i\e 
shillings, with no one circumstance whatever of aggravation, what judge, 
whom the constitution had entrusted with an absolute discretion, and had 
left answerable only to public opinion for the exercise of it, would venture, 
for such a transgression, to iuilict the punishment of death ? But if, in such 
a case, the law having fixed the punishment, the judge merely suffers that 
law to take its course, and docs not interpose to snatch the miserable victim 
from his fate, who has a right to complain ? A discretion to fix the doom 
of every convict, expressly given to the judges, would in all cases be most 
anxiously and scrupulously exercised ; but, appoint the punishment by law, 
and give the judge the power of remitting it, the case immediately assumes 
a very different complexion." In truth, the plan contended for gives a 
large discretion where there should be as little as possible, — appoints it to 
be exercised under a narrow and doubtful responsibility, — and, without 
obtaining the superintendence of magistrates, checked by responsibility, 
sacrifices the certainly and applicability which should be the chief charac* 
teristics of a system of jurisprudence, and the attainment of which marks 
its approach towards perfection. To say that no laws can provide for all 
cases, and that, even in China, something must be left to the magistrate, is, 
in fact, saying nothing. It is surely a poor reason for courting imper- 
fection, that absolute perfectncss is above the reach of our utmost efforts. 

Secondly, or rather, to particularize the manner in which this doctrine 
departs from the fundamental principles of all jurisprudence, let us only 
consider the uncertainty which it introduces into the administration of 
justice. The judges to whom such powers are confided have each their 
peculiar feelings and opinions, and prejudices and systems. One is more 
apt to be swayed by this favourable circumstance — another by that. What 
it a ground of mercy with one, may even operate unfavourably with an- 
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olhfn*. A prnconceivdJ notion may n*Kiilflti) tlin wlioln pradinc of Ihtf 
magistratn, quito contrary to t1i» ftygli^m on which his brothor judge acts, 
and tlnis, in order (o learn how an olTnnce shall In; punished, — wholher it 
1)6 in fad a capital or a clorgiahht felony, — we must not look to the stattilis- 
iiook— hilt we must inffiiire f^ro^raphically — we rniist asci'Ttain the venu^, 
and this will not serve us much, until the circuits of the judf;i» are cast for 
the ensuing season, and we can learn hy wliom it is to he tried, ihi onu 
lino of country, where the same judgrn have constantly travelled, thf; law 
may pretty uniformly Im; difr(;rent from that which prevails on the oppfisiti; 
cf>ast; while, in other tracks, where the judges vary, the c/implcxionsof 
crimes will change from spring to fall, or f;ven from town io town, as rota- 
tion or accident shall S(;nd one of the associatisd magistrates U} deliver the 
goal, and another to sit at Nisi I'rius. We are liere pfilting, not, it is ti) 
Im hoped, the caw; which actually does occur, hut that case t^iwards which 
the administration of justice must bo constantly tending under tho inducnce 
of the doctrines in qtiestion ; and which it must approach exactly in pro- 
portion to the efficacy of thowe dociriiKM. It is the case too. Which those 
doctrines, if pushed the len^lh of absolute CfHisistency, could not fail lo 
realize. That it is far from being altogether imaginary, let the following 
fact attest. We t;ike it ii|K)n Sir Samuel Komilly's authority, with the most 
implicit reliance on his afM;unjcy. 

^ Not a great many years ago, upon the Norfolk circuit, a larceny was 
committed by two men in a poultry yard ; but only one of them was ap- 
prehended : the other, having escaped irit/> a distant part of the country, 
liad eluded all pursuit. At the nexlasHJ/eft the apprehended thief was tri(^ 
and convicted; Init Lord Loughborough, before whom he was tried, think- 
ing the olTencea very slight (me, s<^nl<;nced him only to a few months' im- 
prisfHiment. llie news of this sentence having niched the accomplice in 
his retreat, he ininiedialely returne.rl, ,ind surrendered himwdf to take his 
trial at the ne\t a.nsixes. The next aHsix<'.s came; but, unfortunately for the 
prisoner, it was a different judge who presided; and, still more unfortu- 
nately, Mr. Justir'('(fOuld, who haj>|N;ned to Im; the jud;^e, though of a very 
mild and indulgent disposition, had ol>s4;rved, or thought he liad oliserverl, 
that men who M;t out with stealing fowls generally end by committing the 
most atrocious crimes; and, building a sort of svHlem u|)^;n this obsfjrva- 
tion, had made it a rub; to punish this offence with very greats* verity; ami 
he aceordin^'ly, to the great nsfonisliment of this unhappy man, sentenc«>d 
him to Ih; transported. While ririe wnn taking IiIh departure for Botany 
liay, the term of the other's iniprisonirient had expired. "What," exclaims 
our author, ''must have Um'w the notions which that little public, who 
witness<;d and couipaied tlH>M4; Iwo examples, formed of our system of cri- 
minal juris|)riidence ! " 

^or is this uncertainly and fluctuation only observable in the decisions 
of dilTerent judges ; — tlie same judge acts differently at different times. It 
is a common remark, that at first a judge ift mort; dispos<*d to lenity than a 
larger ex|M;rif?nce oi human depravity |»ermits him lo Im; : atid where the 
tf;m|»er of the times ex|M;rienc<!r4 great and sudden changes, we can hardly 
ex|M!Ct that ihimi revolutions should not be felt on the liench ; allhoii)^h, 
doubtless they reach that s^sat of purity much more slowly and imperfectly 
in this country than elm^where. The histiiry of tlie Scotch Sedition trials 
may, however, furnish us with recollections of this kind. Many of our 
readem will recollect the punishments /kmiwn in the expressive language of 
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Scotch law by the techinal name of arhitrarff) inflicted in the early periods 
of the French revolution. As late as 1797, a prisoner was sentenced to 
fiurteen years transportation for a slight resistance to the militia law ; — no 
copy, we believe, of the new act having been sent to the district where the 
disturbance broke out; and a mihtia being then, for the first time, known 
u any part of Scotland. Were the same oflence tried now, by the same 
judges, we cannot help thinking that a far lighter punishment would be 
inflicted. Indeed, in the case alluded to, the sentence went so much 
against public feeling, that the jury acquitted, against evidence, the next 
person tried for a similar delinquency ; and the severer sentence never was 
executed. 

Again, the discretion contended for has a direct tendency to counteract 
the whole design of punishment, by preventing its operation as an example ; 
and this tendency is twofold ; both by concealing from the public the con- 
nexion between the offence and the punishment, or even by misleading the 
public with respect to the offence, and by dimini^ing the certainly of that 
connexion. This is by much the roost important view of the matter, and 
requires to be more fully stated. 

The only object which lawgivers propose to themselves in public in- 
flictions of punishment is the effect which they may produce upon the spec- 
tators, and, through them, on the rest of the community. This indeed is 
the sole object of all punishments, except such as have in view the re- 
formation of the offender ; but it bears so great a proportion to the whole 
end of punishment, that we may here disregard the remaining object. How 
then is this purpose to be effected? Evidently by practically proving to the 
public this proposition — Whosoever commits this offence is sure of being 
thus punished. In this lesson two considerations are involved; «and each 
person to whom we may teach it will assuredly entertain them both. He 
will aflk himself — first, What is the offence? and, secondly, Is there a 
certainty of my being thus dealt with if I commit it? Now, that system of 
law is undoubtedly the most perfect, which best enables him to answer the 
first of these questions readily, and the second affirmatively ; — which leaves 
the spectator of a punishment in the smallest doubt wherefore it is inflicted, 
and whether or not it will be applied to his own case, should he commit the 
prohibited act. 

Bat let us see how Ihe system which we are examining enables the spec- 
tator to answer the first of these questions. He sees a man put to death and 
inquires the cause of it. He is told, that he had stolen fue shillings' worth 
of goods privately in a shop. He exclaims perhaps against the cruelty of the 
punishment; and he receives for answer, ** That there were peculiar 
circumstances in the case, which made it proper to enforce the law ; for 
that, in 999 instances in 1000, this crime is not punished capitally." He 
is thus left in as complete ignorance as he was before he first put his ques- 
tion : he is not so much deceived, perhaps, as he would have been had he re- 
mained satisfied with the first answer he received ; nor so completely misled 
as he would be by looking at the record of the Court where the culprit was 
Iried, or the calendar Gf the prison where he was confined : forlhose docu- 
\ ments tell a tale wholly wide of the truth, namely, that the punishment is 
inflicted for breaking a particular law. So far his inquiries have set him 
right. He has learnt that the sufferer has lost his life, — not because he 
oflended against that law, but because there were some circumstances in 
conduct or situation which he cannot discover. The punishment 
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"which he has seen inflicted, he iheroforo only knows to bo the conse- 
quence of some unknown thing; and the lesson is entirely thrown away 
upon him. 

But suppose our spectator is to be left in the belief that the law is really 
executed — that the culprit suffers death because he stole five shillings in a 
shop ; for it is only upon this supposition that the law can be defended on ils 
avowed principle, and that the sight of its execution can deter the public from 
violating it — He will then put the second question, and ask, if he is sure to be 
80 punished, should he himself commit shoplifting? — The sight before his 
eyes may no doubt awaken some apprehensions in his mind — it may lead 
him to believe that such may be his fate if he steals in a shop ; but this is 
all. The question of probability remains unanswered ; for (he punishment 
of this one culprit does not necessarily prove that all who so offended shall M 
sufler. The answer to this question is to be gathered from various consider- 
ations, most of which probably pass through the spectator's mind during or 
soon after the sight of the punishment, and all of which, we may be well 
assured, are present to his contemplation, while revolving whether he shall 
commit an act of shoplifting or no. The first, in order of time as wdlas 
in weight, is the chance of escape or detection ; but this we may here paEss 
by, as it refers itself to those parts of the judicial system which provide for the 
securing of oiTcndcrs, and which come under the extensive and important 
chapter of Police. But supposing he is so unlucky as to be taken, there are 
chances of escape still to be computed. The prosecutor may not come 
forward — evidence may not be forthcoming — juries may be unwilling to 
convict — ^judges may bo loath to condemn— or mercy may, in the last resort, 
be extended. Now, in estimating the chance of escape, which each of these 
circumstances gives him, we cannot fail to observe, that the severity of (he 
punishment goes directly to increase each separate chance. — Whether the 
practical rcasoncr, whose case we are figuring, will so argue, is of no con- 
sequence ; he knows the fact, whatever may be the reason. The fact is, 
that persons are or may be more slow to prosecute a shoplifter — witnesses 
more unwilling to come forward — juries more anxious to acquit — and judges 
more prone to reprieve or pardon — than if the punishment were less severe. 
This fact being known to him, he being sure, in short, that only one in 
nearly 1900 is executed for ofTenccs of this description, what can be so 
obvious as the conclusion, that the spectacle he has witnessed proves nothing, 
practically speaking, but the bad luck of the sufferer; — and that it should 
no more influence his own conduct than if he never had beheld or heard 
of it? Such is the answer which he gives to the second question. 

The existence of the law in the statute book, or, as it is termed, the 
denunciation there promulgated, is of most feeble force, when put in the 
balance against such considerations as these. What avails it to tell men 
that they shall suffer death for certain acts, and to show them the contrary Y 
— Will they believe the book rather than the fact? — ^Will the rogue app^l 
from the evidence of his senses to the text of a statute ; and, instead of look- 
ing at his comrades taken to prison for shoplifting, and afterwards let off, will 
he pore over the 10th and llth of William III. to convince himself that it 
is a capital felony? Such fancies really suppose the persons who are the 
objects of criminal legislation, either to be a great deal more refined, or a 
great deal more dull and unthinking, than the rest of mankind. 

Let us now turn to the administration of this law, — and we shall observe 
the fruits of the doctrine of discretion in another shape. Bitherto we have 
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been considering chiefly influence upon the public, (o whom punishmentg 
are addressed. We shall now, in tracing its influence upon the mode of 
trial, see at the same time additional proofs of its interference with the in- 
struction which punishments are meant to convey. 

When a person is put upon his trial for a crime, it seems a very obyious 
prciposition, that the truth or falsehood of the charge brought against 
bioi should be the point, and the only point, submitted to the consideration 
of the tribunal before which he is tried, — ^that the sentence pronounced in 
the event of his conviction, should impose on him the penalty due to the 
offence of which he was accused, — and that the same tribunal which tries 
him should investigate the truth of the charge whereupon the penalty at- 
taches. Yet, nothing can be more wide of the proceedings which, in fact, 
talud place under the prevalence of the present system. The charge pre- 
terred in the indictment is frequently dificrent from the charge inquired 
into by the Court. The culprit is accused of having stolen to the amount of 
five shillings in a shop ; and it is paaaible that nothing beyond this charge 
may come before the Court which is to try it. But it is also very possible 
that ottier matter may arise out of the judicial investigation ; and that this 
iocldental matter may be so important in its influence upon the ultimate 
result of the trial as nearly to supersede the original subject of inquiry. The 
prisoner may turn out to be a person of abandoned character, generally; 
he may prove to have been frequently before tried for a similar oflence ; he 
may have attempted to defend himself by suborning perjured evidence. If 
these things appear against him, the Court considers them ; although one of 
them — that one which most frequently occurs, is a specific crime known in 
law, and severely punishable. So, if a person is tried for robbery, the fe- 
lonious and forcible taking is not the only matter inquired of: a question 
arises often much more material to his fate, whether any act of violence was 
committed by him. Again the punishment awarded by the sentence is not 
always that which the law attaches to the crime charged. When one has 
bosB suspected of murder, but the proof of this charge fails, he may be con- 
vicled of stealing forty shillings in a dwelling; and the oflence which cannot 
he pioved — nay, which cannot be mentioned on the trial — may decide the 
sentence. A person charged with privately stealing in a shop or dwelling, 
and nominally tried for that oflence, but found, in the course of the trial, 
to be a man of general bad character, or to have set up a perjured alibi in 
bfts defence, is sentenced to death ; not evidently because the law makes the 
cri«ie charged a capital felony (for this denunciatian is never attended to 
in courts), but because he has been found, or supposed, to be guilty of that 
for which he never was tried, and which no law ever made capital — of 
having ql bad character, which is not punishable at all,— or of suborning 
perjury, which is punishable as a misdemeanour. Lastly, the tribunal 
which ou^t to try the truth of the whole charge is frequently not permit- 
ted to inquire into that part of it which is to regulate the final result. This 
requires a little more attention. 

The jury, by our law, are the judges of the whole facts of the case ; — the 
¥l)ole matter in issue is referred to them. The charge is stated in the in- 
dictment; and (at least in the great majority of cases) generally denied by 
thefjea of the defendant. This aflirmation, on the one hand, and denial 
OD the other, of a proposition of fact, constitutes the issue which the jury 
tte to try ; and their verdict, or the opinion formed by them u|>on examining 
the evidence adduced on either side, is a decision ot lVv\% (\vl(^^\ow, q\ ^^^- 

VOL. Vi. *l 
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1<;rminafion alVirminf^ or (hmyirig (Ik^ proposilioii siihmiUed to them. If (lie 
iiHJiclrnont charges tliat the prisoner stijle five shiMlngs in a shop, the verdid 
of the jury can only determine whether or not lie did steal to this amount 
ill a shop; and the jury decide no other question. But the prisoner at* 
tempts an alibi ; and the jury no doubt consider whether he has succeeded 
in provinfi^ it. If they say he is guilty of the charge in the indictment, lliey 
Hay by implication that he has not proved his alibi ; but they say nothing 
more : they do not determine any thing with re6i)ect to the merits of this 
d(*frnce, except, in general, that he has failed. How it has failed, they 
do not decide, nor liave they any means of incpiiring. It may be, that tlie 
prisoner has suborned false witness to swear he was absent from the spot 
where the ciinio was committed : or it may be, that his friends, unknown 
to him, liave been guilty of his subornation : or it may Im?, that the wit- 
nesses were mistaken in time, or in the person of the prisoner; and tliatlie 
alone knew of their mistake. In the first case, he has suborned false wit- 
nesses : In the scicond, lie has only stood by, and profitetl by the subornation 
of others: In the third, no perjury hcis been committed; but the prisoner 
has suirered a mistake to be committed Ixineficial to his defence, and inno- 
cent on the part of thr^^e who ft^ll into it — has done something, in short, not 
\ery diflerent in point of guilt from the mere assertion of his innocena^ 
implied by pleading the general issue. Now, if the mcTits of this mode of 
defence are to regulate the sentence which follows on the verdict of guilty, 
it is manifest that the materia] cpjeslion is not, whether the prisoner com- 
mitted shoplifting? but to which of the three cases just enumerated his de- 
fence belongs? because, certainly, if it belongs to the last class, and pro- 
hably if it belongs to the second, a perfectly diiferent decision will bo come 
,to from that which would follow if it belonged to the lirst. This, then, is 
reallp the <piestion to be tried, in so far as the life of the prisoner is at stake. 
Ihit this is a matter not directly in issue. It is a point into which the jury 
do not impjire, and upon which their verdict is <]ijile silent. Jiy whom- 
soever the most material (piestion is tried, the Jury have nothing to do with 
it They try something quite ditrereiit, and comparatively unimportant. 
Th(* fate of the prisoner depends upon others ; — not merely his punishment, 
but the facts of his case are decided on by the Court. He cannot be said 
to 1)0 tried by a Jury. 

But are we quite sure that he has been really tried at all ; — that the facts 
most material to his case — those points, upon the truth or falsehood of which 
the rc*sult of the trial hinges, have been judicially inquired into by any part 
of tjie tribunal said to try the cause? We fear not. The viTdict only an- 
swers the question raistnl in the pleadings; and the trial is only slia|)ed with 
a view to answer this question. If the witnesses who swear to the alibi are 
mistaken, the affirmative is as much proved as if they were wilfully perjured; 
and therefore, no inqury needs be instituted into the point — upon which, 
however, the sentence is to hinge — Whetiier then; be i)erjury in the defence 
or not? It is clear that if no such inquiry is necessary, none will, in the 
majority of cases, be made ; because the prosecutor only seeks to prove hit» 
case, that is, to bring evidence suQicient for substantiating tlie charge on the 
record. The court cannot call witnesses, and try the emerging point — the 
collateral issue, whether the alibi is founded in hlsa swearing or not. Tliere 
may bo grounds of suspicion ; — obsc^rvations may occur; — the case may, of 
itself, furnish more or less of light into its origin : — but, how wide is thitf 
of the certBiniy required by our law? The [irisonc^r is fenct*<i round with 
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brms, and protected from all unfavourable presumptions, upon the inquiry 
which professedly constitutes the subject of the trial, but the result of which 
is insigDificant in determining his life or death; — while the question upon 
which every thing turns is to bo determined without forms, or precautions, 
or safeguards of any kind — to be decided without deliberate examination, 
incidentally, and upon the evidence adduced in prosecuting a perfectly dif- 
ferent inquiry. Let it also be remembered, that in confining ourselves to 
the illustration from the aggravation now alluded to, we are taking the case 
most favourable to the opposite argument, inasmuch as it involves an im- 
iwtation at least of a known charge, which might be inquired of, and is not 
a vaguo indefinite aspersion, like that of general bad character, which could 
scarcely, in any shape, be judicially sifted. 

Cases will probably occur to the legal reader, in which the result of a 
trial is aflected by matters not put in issue , and others, where the result 
turns materially upon points which, though in issue, arc nevertheless by no 
means the main object of the proceedings. Thus, where an action of damages 
is brought against a person for seducing another's wife, and the defence con- 
sists in an attempt to prove that the husband treated her brutally, prostituted 
her to others, or connived at her guilt ; — or where a similar action is brought 
for seduction of a daughter, and the oficnce is to destroy the woman's cha- 
racter by attempting to prove prostitution ; the nature of these defences, if 
the proof of them fails, will be taken into the account in assessing the da- 
mages ; and the plaintiff may be said to recover more for the loss of his wife's 
or daughter's society than he ought to do, because his own or his daughter's 
character has been attacked in the course of the proceedings. In like 
manner, if an action is brought for slander or libel, and there is a plea of 
justification which fails, the damages will be greatly increased, although, 
strictly speaking, the Jury are only required to try the matters arising pre- 
vious to bringing the action. But, in all these instances, tlie necessity of 
the case justifies, or rather requires, a departure from strict and rigorous 
principle. There is no other remedy — no other means of assessing the 
additional compensation which every one must admit that such defences 
render just and fitting to be given — at least no means which would not greatly 
endanger the free course of justice. The inconvenience would be extreme, 
of allowing separate actions to be brought for injuries sustained by the re- 
criminations of the defendant's counsel ; and there would be a manifest ab- 
surdity in making the statements set forth on a record, or sworn to (and not 
falsely sworn to) by witnesses, the subject matter of new trials. Besides, 
in all these cases, no inconvenience arises from the incidental matters 
which are raised for consideration. When these matters are on record, by 
heing pleaded specially, they are in every respect before the court, and no- 
tified to the opposite party, as much as if they formed the original ground 
of any proceeding; and even when they arise in the course of trial under 
the general issue, they are regularly examined and decided upon by the 
Jury, exactly as the rest of the case is. 

Very different, however, is the evil of which we have been complaining 
in our criminal procedure ; and it is an evil by no means justified by any 
necessity. The letter of the law says, shoplifting is a capital felony. The 
practice of the court says, it shall not be punished capitally, except it be 
aecompanied with certain aggravations. Then, why not put those aggra- 
vations in issue, as well as (he act of shoplifting itself? But is there 9.\v^ 
sense in thus confounding together distinct offcnccs't ^N^ow\OL W, wvA.\>^ \w- 
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finitoly bcUer lo punish each approprialoly and separately? Why not at- 
tach a certain penalty lo shoplifting, and a certain penalty to subordination 
of perjury? If the former crime should be punished with transportation or 
imprisonment, and the latter with imprisonment or pillory — ^if such would 
infallibly bo the sentena*^ pronounced, where the same person committed 
the second ofTcnce in any other way but in the attempt to escape punish- 
ment for the first — why should we, in this one case, confound the two crimes 
together, and, out of a clcrgiable felony (as in practice it has become) and 
a misdemeanour, create, by some strange process of judicial compoundiag, 
something quite difTerent from both, a capital felony? Nothing surely can 
be more rude or clumsy than such a contrivance — nothing more repugnant 
to all clear and distinct principle. 

The object of those improvements, which Sir Samuel Romilly has la- 
boured with such exemplary perseverance to elfect in the criminal law, is to 
correct the inconsistencies, and remove the hurtful anomalies, which we 
have been endeavouring to <k^ribe. Finding that the statutes in question 
are not enforced so as to punish the crimes wliich they pretend to prohibit, 
but that they are the menus of introducing such proceedings as we have just 
now contemplated ; — observing, that all certainly of punishment is thus 
destroyed, and that a distinct knowledge of the practical nature of the law, 
as well as of the very meaning of the punishments inflicted, is withheld from 
the public, whom the law is made to guide, and the punishments are in- 
flicted to instruct; — persuaded that, though seldom enforced, the denun- 
ciations of (he statutes in question are sufficient to deter persons from pro- 
secuting, from giving evidence, and from convicting, though they only con- 
found the notions of those whom they are intended to deter from committing 
the ofTences; — this enlightened and virtuous legislator recommends the 
adoption of some more fixed and known method of punishing— of the very 
method which our own practice, as far as it consistently means any thing, 
points out for adoption. He says, repeal the capital part of lhes<? felonies, 
and leave it aertaint that whoever is guilty of shoplifting, or stealing in i 
dwelling or upon a navigable river, shall be punished as guilty of a clergit- 
ble felony. 

We have already illustrated the importance of making whatever punish- 
ment the law denounces ascertain as the imperfections of police and juris- 
prudence will permit. That the certainty of the punishment is much more 
important in preventing crimes than its severity, seems a maxim nowuni- 

, versally agreed upon. *' If it were possible" (observes our author) ** that 
punishment, as the consequence of guilt, coulu be reduced to an absoluti^ 
certainty, a very slight fienalty would be sufficient to prevent almost even' 
species of crime, except those which arise from sudden gusts of ungovernable 
passion. If the restoration of the propertv stolen, and only a few weeks' 
or even a few days' imprisonment, were the unavoidable consequence of 
thofl, no theft would ever be committed. No man would steal what he wis 
sure that he could not keep; — no man would, by a voluntary act, deprive 
himself of his liberty, though but for a few days. * It is the desire of a sup- 
posed good, which is the ina^ntive to every crime. No crime, therefore, 
could exist, if it wore infallibly certain that not good, but evil must follow, ao 
an unavoidable consequence lo the person who committed it. This absolute 
certainty, however" (he continues), '* is unattainable, where facts are to be 
ascertained by human testimony, and questions are to be decided by human 

judgmonls. AW Ihal can be done is, by a vigilant police, by rational riih'^ 



iPOLITICAL ECONOMY— LAWS AND JURISPRUDENCE. 21 

of evidence, by clear laws, and by punishments proportioned to the guilt of 
the offender, to approach as nearly to that certainty as human imperfection 
will admit." 

How far Ifaese sound and unquestionable principles are violated by the 
present mode of proceeding, we have already in part explained. But a few 
more obseryatioDS may be subjoined upon the same important topic. Those 
who find that the statutes in question are in fact scarcely ever executed, may 
coBJeetwre that the knowledge, of this will operate upon prosecutors, wit- 
nesses, and juries, as well as on culprits ; and remove tlie scruples from the 
former, as well as the fears from the latter ; — a plausible doubt to the first 
view, but very little founded in the nature of the thing. For, when a man 
is balancing with himself whether he shall commit an offence, tempted by 
the desire of attaining some fayourite object, his disposition leans towards 
gratifying this desire ; and he adyentures in what he accustoms himself (to 
use our author's apposite expression) to regard as the lottery of justice, pro- 
vided the diances of escape are considerable. But it is otherwise when a 
man, under the influence of no such passions, knowing that the culprit is 
actually taken, weighs with himself whether he shall do an act, the conse- 
quence of which will be— not indeed the certain, or eyen the probable — ^but 
the posnble death of a fellow creature; and at any rate the delivering him 
over to others, in whose discretion it must now be, whether death shall be 
inflicted or not. " I have had five shillings stolen from me,'' he says, '' by 
this man. If I come forward against him he will be convicted ; and could 
I be sure of his only suffering imprisonment, or eyen transportation, it 
might be well. But how do I know that his character may not turn out a 
bad one— that he may not set up a perjured defence— or that, if convicted 
of the simple offence which he has committed against me, mercy may not be 
refused? I will incur no such risk; — I will never haye to reproach myself 
with haying ewp^aed a man to be hanged for stealing a crown ; — I will not 
expose myself to the risk of his actually being hanged for such a theft. " How 
far such reasoning is well founded, we do not inquire: that it influences 
men*s minds, and directs their conduct, is matter of fact. The same person 
whom we have been supposing robbed of five shillings, has seen a fellow- 
creature murdered ; he knows that the evidence which he gives must send 
the murderer to the gallows; but he feels no such scruples as before: — his 
ioelings all go along with his duty in this case ; and he hesitates not a mo- 
ment what course to take. True it is, that, strictly speaking, he has no 
right to draw such distinctions ; he is assuming a sort of legislative autho- 
rity ; and taking considerations into his mind, which any Judge, who might 
accidentally discover his process of reasoning, or rather of feeling, would 
not fail severely, perhaps justly, to reprove. But until all men shall be so 
fashioned as to think and feel in their priyate hours, and in the secret re- 
cesses of their hearts, according to the very letter of the law, and shall in 
every respect act as a legislator may desire, he will do well to adapt his. 
contrivances to their natures; and, if ho would not be disappointed, he had 
best lay his account with their following their own inclinations in all cases 
where he cannot preyent them."^ 

* This article coocludes with a just and well-written tribute of praise to the humane exertions 
of Sir Samuel Romilly as a reformer of the Criminal Code of England^ and an enumeration of the 
CUBi wbiobi at different periods, he brought forward in the House of Commons. 
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ON CODIFICATION/ 

In spile of Ihe panegyrics which have been so often pronounced upon our 
laws, and iijwn Ihc administration of them, no person who is practically 
acquainted with our English system of jurisprudence, and who will speak 
of it ingenuously, can deny that it is attended with great and numerous 
mischiefs, which are every day becoming more intolerable. The difficulties, 
the expense, the tedious length of litigations, the uncertainly of their issue, 
and, in many cases, the lamentable delay of decision, are but loo well known 
to the great number to whom all this is a source of profit, and to the far 
greater number on whom it brings down calamity and ruin. What are the 
causes of these evils it would be rash in any one to pronounce before ho had 
fully and anxiously examined every part of the subject. They are evils, 
however, of such magnitude, that every discussion which affords a chance 
of leading us to the discovery of their causes, and consequenlly to the pro- 
viding against them an cfTectual remedy, must be regarded as highly bene- 
ficial. Considered in this point of view, the question, whether the com- 
mon or unwritten law be belter calculated than a written code, to provide 
effectually for the security of men's persons and properties, in a slate as far 
advanced as England is in civilization and refinement, is one of very great 
public interest; and we shall therefore make no apology for proceeding lo 
the discussion of it, or for mixing arguments of our own with those, which 
either we have found in the work before us, or have been suggested by ils 
perusal. 

The first step lo be taken in this inquiry is lo ascertain the nature of the 
unwritten law by which England is at this moment governed. We are not 
then lo understand that the rules by which property is to be dislributed, and 
the conduct of men to be regulated, really exist only in oral tradition, and 
the imperfect recollections of individuals. What is called with us unwritten 
law is in truth to be collected from a great number of written records and 
printed volumes; and, according to old Fortescue and lo Blackslone, ills 
only by a twenty years' study of them that a perfect knowledge of it can be 
gained. It is by reading, and by reading only, that the lea non scripta, as 
well as Ihe statute law, is to be acquired ; but, in the one case, wo find llic 
law expressing its commands in direct and positive terms — while, in the 
other, we can arrive at a knowledge of it only through its interpreters and 
oracles — the Judges. 

The common law is to be collected, not from Ihe plain text of a compre- 
hensive ordinance, which it is open to all men lo consult, but from the de- 
cisions of Courts of Justice, pronounced in a great variety of cases, and which 
have disclosed small [lortions of it from lime to lime, just as the miscella- 
neous transactions of men in a slate of society may have chanced to require, 
or give occasion for its promulgation. 

Of a law so constituled, it must necessarily happen that a large portion 
must always remain unpublished. The occasion for declaring it never 
having occurred, it must rest (as all that is now published once did) in a 
latent stale, lill some event happens lo call it inlo use and into notice. Of 
a statute law we know with cerlainty the whole extent, — and we can al 

• Benlham on (;o<lificati()u.— Vol, xxix. pai^o '222. November, 1817. Ilio introdaclory oh- 
arrTatioiiM to ihis FHMay on tlir character and merits of Mi . benlhani will Ik» found in thcsccon'l 
volume of this work, p. '2-1. 
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once discern what it has nol, has well as whal it has provided ; but under (lie 
common law there is no case unprovided for, — thougli there be many o£ 
which it is extremely difficult, and indeed impossible, to say beforehand what 
the provision is. For the cases on which no decision has yet been pro- 
nounced, an unknown law exists, which must be brought to light whenever 
the courts are called upon for their decision. For all practical purposes, a 
law so unknown is the same as a law not in existence : to declare, is sub- 
stantially to enact it ; and the judges, though called only expounders of law, 
are in reality legislators. Of what importance is it, (hat, by a legal fiction, 
the law is supposed to have had pre-exislence, since, being unknown till it 
was promulgated by some tribunal, it was not possible that men could 
have conformed to it as the rule of their conduct? — and yet, in this very 
circumstance, have some most eminent lawyers discovered a su))eriority in 
Uie common law over all written statutes. Lord Mansfield, for example, 
when pleading as an advocate at the Bar, is reported to have thus expressed 
himself: "Gases of law depend upon occasions which give rise to them. 
All occasions do not arise at once. A statute very seldom can take in all 
cases; therefore the common law, that works itself pure by rules drawn 
from the fountains of justice, is superior to an act of Parliament/' (Atkyn's 
Reports, vol. i. £2. 33.) 

The law, thus unknown to others till it was promulgated in some decision, 
can hardly be said to have been previously known even to the judges them- 
selves. When some new question is brought before them to decide, those 
oracles of tlie law do not, like the oracles of old (the supposed sources of 
all wisdom and knowledge), immediately pronounce their authoritative and 
unerring responses ; neither do they retire to their chambers, as if to con- 
sult some code of which they are the sole possessors, and then reveal in 
public, to the contending parties, the text which they have discovered. 
They profess themselves unqualified immediately to decide ; they require to 
be themselves informed : it is necessary that they should hear, and compare, 
and examine, and reason, and be assisted by the arguments of others, before 
Ihey are prepared to pronounce what the law has declared. They even 
call upon the litigant parties themselves to state, by their advocates, what 
they conceive the law to be, and to support their statements by reasoning 
and authorities, and analogous decisions ; and it sometimes hap|)ens that even 
with all this assistance, the Judges find themselves unable to declare what 
the law is, and require tlie assistance of a second argument, and by other 
counsel. 

That all these deliberations, and this laborious process, should be neces- 
sary, will not appear surprising to those who reflect what is the nature of 
the oiieration to be performed when we would discover what the common 
law is upon some point upon which it has never yet been declared. J)r. 
Paley calls it, and not unaptly, a competition of opposite analogies. ** When 
a point of law," he says,* ** has been once adjudged, neither that question, 
nor any wliich completely, and in all its circumstances, corresponds with 
that, can be brought a second time into dispute; but questions arise which 
resemble this only indirectly, and in part, and in certain views and circum- 
stances, and which may seem to bear an equal or a greater affinity to other 
adjudged cases; — questions which can be brought within any fixed rule 
only by analogy, and which hold an analogy by relation to different rules. 

» JPaley, Mor. Phil. vol. ii. p. 259. 
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It is by tho urging of the diderent analogies that the contention of the Bar 
is carried on; and it is in the comparison, adjustment, and reconciliation of 
them with one another, in the discerning of such distinctions, and in the 
framing of such a determination, as may either save the various rules al- 
lied in the cause* or, if that be impossible, may give up the weaker ana- 
logy to the stronger, that the sagacity and wisdom of the court are seen and 
etercised.'"^ The common law was covered with a veil of antiquity;— 
that veil has been, by the decisions of the judges, in part removed : what It 
is that still remains concealed from the public view, no one can with c^^ 
tainty tell. Nothing is left us but to conjecture, and our conjectures are 
wholly founded upon those various analogies of which Paley speaks. The 
best supported of those analogies is that which generally prevails ; it is ac- 
knowledged from that moment as the law of the land and as a point from 
which other analogies may in future be drawn. 

It is not a little amusing to hear what Blackstone (who is, upon almost 
all occasions, the apologist for what he Onds established) says of this un- 
written law. ''The moment," these are his words, "that a decision has 
been pronounced, that which was before uncertain, and perhaps indifferent, 
becomes a permanent rule, which it is not in the breast of any subsequent 
judge to alter or vary from;" and he accordingly tells us, that "it is an 
established rule to abide by former precedents, where the same point comes 
again in litigation." f How, indeed, should it be otherwise? Where (he 
authority of a Written text cannot be referred to, it is from decisions alone 
that the law can be collected ; and it should seem to be as necessary for 
those who administer the law, to follow those decisions implicitly, as to 
obey the plain injunctions of a statute : and yet, according to Blackstone, 
*' this rule admits of exception, where the former determination is most evi- 
dently contrary to reason, and much more, if it be clearly contrary to the 
Divine law." Here are other sources, then, from which we are to collect 
the unwritten law-^namely, the dictates of reason, and the declared will of 
God. But, unfortunately, the dictates of reason, which are at all times suf- 
ficiently uncertain as a positive rule of conduct, are rendered much more 
uncertain by the learned Commentator's explanation. For, in many cases, 
he tells us — the reason of a law cannot be discovered by any sagacity, and 
yet must be presumed to exist ; and he proceeds to lay it down, as a maxim 
of English Jurisprudence, that it is only where a precedent, or the rule 
which it has established, is flatly absurd or unjust, that its authority may be 
disregarded.:): The Cambridge professor, who has commented upon (he 
Commentaries, controverts even this position, and most satisfactorily proves, 

* It IB very extraordinary, that with such accurate notiorm m Paley appears to hare had on 
this subject, he Hhould not have seen, tliat this ^ source of diKpu ration." as he calls it, was peculiar 
to all unwritten law. He strangely supposes it to belong equally to the statute as to the comnion 
kw. ^ After all the certainty and tMt." he says, ** that can be given to points oi law, either by 
the interposition of the legishiture, or the authority of precedent, one principal source of dispu- 
tation, and into which, indeed, the greater part of legal controversies may be resolved, will remaiu 
still, namely, the competition of opposite analogies." Difficulties undoubteHly often arise in the 

plieation of written statutes, and Paley liimself has well pointed them out ; but they are quite of 

liffierait nature from those which attend the administration of the common law, and certainly 
cannot be surawunted ^ that comjietition of opposite analogies which he mentions. 

t CoMin. vd. L p aOL 

i ** The particnlnr reUon of every rule in the law cannot, at this distance of time, be always 
precisdy assigned; but it is snflicient that there be nothing in the rule flatly contradictory to 
reaaaiyaiNl then the law will presume it to be well fonnded."— "The doctrine of the k&w is, that 
preeedents and rules mast be followed, unless flatly absurd or unjust ; for though their reason he 
not obvious at first view, yet we owe such a deference to former times, as not to supfKMc that 
thqr itcted wholly without consideratioa.'' Coomi. fd. i. p. 70. 
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liat absolute demonstration of the absurdity and injustice of a rule is not 
ilooe sufficient, at the common law, to detract from its binding force. By 
:he law of England, till the legislature interposed to alter it, every statute 
had a retrospective operation to the first day of the Sessions in which it 
passed ; and acts, therefore, which were done after the Sessions had com- 
meoced, and before the law was made, fell under the animadversion of its 
Bsf p09i/iiCto enactments, and subjected the author of them to the penalty of 
having disregarded prohibitions which had no existence. A stronger instance 
lo prove that absurdity and injustice are not incompatible with a rule of the 
common law could not have been adduced. 

This source of uncertainty becomes the more formidable, from the con- 
sideratioo that the judges are themselves to determine, whether the former 
decision was or was not contrary to reason ; or, in other words, whether it 
sliall or shall not be binding on them, in must always therefore be in the 
power of the judge, notwithstanding the oath which we are told he takes, 
''to determine, not according to his own private judgment, but according 
to the known laws and customs of the land." To relieve himself from em- 
barrassing precedents which may be cited, he has only to declare, that those 
precedents are contrary to reason, and were therefore themselves deviations 
from the common law, and to profess, in the language of Mr. Justice 
Biackstone, that he is "not making a new law, but vindicating the old 
from misrepresentation." This doctrine, that former determinations are of 
aulhority only as they are consistent with reason, affords, in the opinion of 
the same writer, good ground for those high-strained panegyrics of the law 
which are so often pronounced by our judges. ** Hence," to use his own 
words, '* it is, that our lawyers with justice tell us, that the law is the per- 
fection of reason, and that what is not reason is not law." An aphorism 
which is, however, involved in such a cloud of mystery, that we are at 
thesametime told, that noteven the judges can, upon all occasions, discover 
in what that reason, the test of genuine law, consists ; and that they are 
hmud to hold every thing which they Gnd decided by their predecessors to 
be law, and consequently the perfection of reason, unless it be ''flatly 
absurd or unjust." In contemplation of law, there is no medium, it seems, 
between the perfection of reason and gross absurdity. 

Not to deceive ourselves, however, we ought to understand, that this 
supposed bringing to light of the ancient law, which had been for ages un- 
revealed, is at b^t but a fiction. The law so declared in many cases had 
Do existence till the declaration was made, although the judges do not 
"pretend to make new law," but "to vindicate the old from misrepre- 
sentation." It has already been observed, that where the whole law i» 
embodied in written statutes, cases may occur on which the law is silent ; 
but where an unwritten law prevails, this can never happen. That the law 
is not already declared is only because the particular occasion for declaring 
it never before occurred. The Judges, being unable therefore to predicate 
of any case that it is one which the law has not foreseen, are under tho 
necessity, with the aid of Dr. Paley's Analogies, of supplying what is 
wanting, and of discovering the ancient law which is supposed to havo 
been once expressed in statutes that have long since mouldered away, or to 
have been pronounced in judgments of which no record has been preserved. 
In name, this differs from making laws, — but it is only in name. Whelhoj^ 
the chasm has been made by the ravages of time, or was left in the original 
bbric of our law, it is precisely by the same process that it must be tilled 
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up. The samo recourse must be had to Palcy'g Analogies, whether the 
object of the Judges bo to conjecture what tlie lost law must have been, oi 
1o make a new law, which will best quadrate and harmonize with therclic! 
of the old. 

The ingenuity to be exercised on these occasions is not very unlike Ihai 
of the statuary, who is called upon to restore the deficient parts of sodk 
mutilated remnant of antiquity. From that which remains, he conjecture! 
what, in its original perfection, must have been the entire statue ; and he 
supplies such a feature or a limb as will give its proper form and attitude 
to the vi^hole. In the same manner, the lawyer, having made himself mastci 
of all that remains of the ancient common law — having imbibed its spirit; 
and studied its principles— endeavours to restore what is wanting, in sacli 
a mode as may best symmetrize and combine itself with the rest. In this 
respect, however, the Artist and the Jurist differ; the former gives the 
result of his labours for what it really is, a humble attempt to supply a lost 
which he acknowledges to be irreparable ; while the magisterial lawyei 
docs not hesitate to publish his ingenious conjectures as the genuine remains 
of antiquity. In another respect, too, the comparison fails. With our re- 
storing Jurists, it is often not the best but the first artist that tries his hand, 
whose essay, however crude and imperfect, must be united for ever to the 
beautiful original to vi^hich it has been once attached; whereas, in the Arts, 
tlic first awkward; attempt at restoration will give place to the happiei 
efforts of a more skilful statuary. 

Considering, then, these judicial declarations or expositions of the law, 
as that which, in every new case, they to all practical purposes really are, 
the making of law ; let us next consider what is the peculiar character o 
this species of legislation. The first thing to be observed upon it is, tlia 
laws so made are necessarily ewpo%t facto laws. The rule is not laid dowr 
till after the event which calls for the application of it has happened. Thoiigl 
new Xnfacty yet being of the greatest antiquity in theory, it has necessarib 
a retrospective operation, and governs all past as well as all future trans- 
actions. Property, which had been purchased or transmited by descent tc 
the present possessor of it, is discovered by the newly-declared law to beloifg 
to others; actions, which were thought to be innocent, turn out to be 
criminal ; and there is no security for men's possessions, their persons, or 
their liberties. 

It is another objection to this mode of legislation, that the legislators 
being ostensibly called on to discharge very different duties, are forbiddei 
to entertain any of the considerations which ought most to infiuence IIm 
judgments of those who are avowedly c;mployed in making laws. What will 
most tend to promote the general good, or what is best adapted to ibo: 
present habits and modes of thinking of mankind, the judicial legislator M 
bound to disregard. He is to consider, not what would be the ficst law m 
any given subject that could now be made, but what law was most likely to 
have been made upon it at the remote period when the common law is su|h 
posed to have had its origin. All his researches tend to discover, not how 
the evil which has occurred may best be remedied, but in what manner i 
is probable that, in a very different state of society, the matter would hav< 
been ordered. The reasons upon which he proceeds are not reasons c 
utility or of general expediency, but reasons of analogy, or, as they ar 
properly termed, technical reasons. Thus, when it was first decided tin 
a man who had killed himself, and of whose crime it was deemed no smal 
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aggravation that he had left destitute a wife whom he was solemnly bound 
to protect and to provide for, — when, for such an oflenco, it was lirst de- 
cided, that, by the common law, there was a forfeiture to the Crown, not 
only of all the chattels which the oiTender possessed, but even of leasehold 
estates which he held jointly with that wife, or which he possessed m her 
right, it was on mere technical arguments, which set all reasons and common 
sense at defiance, that such a decision proceeded. 

To take another instance. A man is killed. The person by whose hand 
lie fell is tried for murder, and is acquitted, or having been convicted, re- 
eciyes a pardon. The/ather of the deceased, imputing partiality to the Jury, 
or complaining of favour unjustifiably shown by the Crown, is desirous of 
avenging his son's blood, and of bringing the case before another Jury, but 
in such a form as shall wrest from the King his prerogative of protecting 
enormous guilt. Accordingly, ho brings his api^eal of death ; and the question 
is, whether, at his suit, such a proceeding will lie. It is now settled law, 
that it will not. But let us transport ourselves back to the time when this 
common law question came first under discussion. If a new law were to 
be made upon such a subject, the questions to be examined would be, 
whether it were expedient that the punishment of public crimes should de- 
pend on the pleasure of private individuals; whether a man, once tried and 
acquitted, ought to be put a second time in peril of his life ; whether the 
prerogative of pardoning should be fettered with any restraints, and, if i( 
should, whether such restraints could be safely allowed to fall into the hands 
of any obscure and perhaps worthless individual. All this might be matter 
of examination and of doubt; but, upon one point, all voices would concur, 
namely, that if such powers were to be confided to those who stood in some: 
near relation to the deceased, there was no one to whom they ought sooner 
to be entrusted than to a parent deprived by murder of his child. Consi- 
derations, however, of expediency, or of public advantage, when the question 
is one of common law, are those which are last to be entertained. It is 
techoically that we are to look at the subject. Though the question relate 
to murder, it is artificial, not natural relations, that we are to regard. And 
iccordiogly, we find it settled, that a cousin^ though he will probably use 
this process merely ao a means of extorting money, may bring his appeal, 
provided he be the heir at-law; but that no father can have recourse to it, 
because, by the positive law of England, a parent cannot be heir to his 
child. 

To give the unlearned reader some notion how uncertain the common 
law is, and how large a portion of it yet remains to be declared, we would 
refer him to the following passage upon the subject of these appeals, in 
Serjeant Hawkin's Treatise on the Pleas of the Grown. **If an appeal,'' 
he aays, ''bo once commenced by an heir who dies hanging the suit, it 
seems to be agreed by almost all the books, that no other heir can after- 
wards proceed in such appeal, or commence a new one. But some have 
holden that if the first heir die within the year and day without com- 
mencing an appeal, the next heir may bring one. But this is made a doubt 
bjf others; and the generality of the books seem to favour Uie contrary 
opinion ; yet it is liolden by Sir Matthew Hale, and some others, that if the 
first heir get judgment in an appeal of death, and die, his heir may sue 
execution; but this is doubted of by Sir William Staunford, and seems con 
irary to many of the old boohs, and not easily roconcileable with llu^ reason 
uf llic ca^es above mcnlionud. But whether ^ in this case, the Court may 
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not award execution, either ex oflBcio or at the demand of the King, may 

deserve to be considered. Also, if a person who is killed hare no wife il 

the time of death, and no issue but daughtei's, and all those daughters die 

within the year and day, it may reaaanabfy be argued, that the heir-mak 

may have an appeal, because the right of bringing one never vested in aoy 

other before. But, finding ihie case in none of the hooka, I shall leave it 

to be more fully considered by others."* All these doubts and difiSculties, 

and conjectures and uncertainties, relate, it is true, to a branch of the hw 

which has seldom, in the course of the last three centuries, been executed; 

but it should be remembered, that it is a law which it is in the power of 

private individuals to call at any time into activity ; that accident alone is to 

determine on whom the power of reviving it shall be cast ; and that, wbea 

called into action, it is men's lives that it will dispose of. For the cas» 

thus left unprovided for, or, which is the same thing, which are so provided 

for that the most learned lawyers cannot say what the provision is, some 

law ought surely to be made. The matter being involved in such obscuritj 

that one of the first criminal lawyers that the country has produced can odI; 

state what the inconsistent authorities are, can venture no further than to 

advance doubts and probabilities, and to suggest topics for argument, it 

must be incumbent on the Legislature to declare what the law shall be ia 

ftilurc, and to prevent the justice of the country from being hereafter so 

much dishonoured as it surely must be if our tribunals are to be ai^sembled 

to decide whether an individual shall suffer death for a murder imputed to 

him, upon no consideration of any thing that has relation to his guilt or 

innocence, to the justice of a discussion already commenced upon his case, 

or to the prudence or the profligacy with which the Crown's prerogative o( 

pardoning may have been exercised, but upon legal subtleties appliced)le only 

to the descent of real property, upon an examination of ancient records, 

upon a comparison of the weight that is due to the opinions of Sir Matthew 

Hale and of Sir William Staunford, and upon some law, which no man, till 

the case occurred, could venture to state had any existence, and which is 

brought to light only by antiquarian research, and forensic acuteness, 

amongst clashing and inconsistent authorities, out of a mass of materials 

under which it had remained buried for centuries past. 

Not only is the Judge, who, at the very moment when he is making law, 
is bound to profess that it is his province only to declare it ; not only is he 
thus confined to technical doctrines and to artificial reasoning, — ^he is further 
compelled to take the narrowest view possible of every subject on which he 
legislates. The law he makes is necessarily restricted to the particular 
case which gives occasion for its promulgation. Often when he is provid* 
ing for that particular case, or, according to the fiction of our Constitution, 
is declaring how the ancient and long-forgotten law has provided for it, he' 
represents to himself other cases which probably may arise, though there 
is no record of their ever having yet occurred, which will as urgently call 
for a remedy as that which it is his duty to decide. It would be a prudent 
part to provide, by one comprehensive rule, as well for these possihie 
events, as for the actual case that is in dispute, and, while terminating the 
existing litigation, to obviate and prevent all future contests. This, how- 
ever, is to the judicial legislator strictly forbidden : and if, in illustrating the 
grounds of his judgment, he adverts to other and analogous cases, and pre- 

* Hawk. P. G. book u. cli. 23. $ 41. 
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lumef to anticipate how thoy should be decided, he is considered as exceed- 
ing his province ; and the opinions thus delivered are treated by succeed- 
ing judges as extra-judicial, and as entitled to no authority. 

A still further evil inherent in this system is, that the duty of legislation 
mist often be cast on those who are ill qualified to legislate upon the parti- 
cular subject which accident may allot to them. In a mass of jurispru- 
denee so extensive, and consisting of such a variety of parts as that which 
' al the present day prevails in England, it must necessarily happen, Uiat 
ereo the most learned and experienced lawyers will not have had occasions, 
IB the course of the longest study and practice, to make themselves com- 
pble masters of every portion of k. It is usually to some one or more 
{articular branches that they have severally directed their researches. One 
BM is distinguished as deeply learned in the law of real property ; ano- 
Umm' in what relates to tithes and the rights and possessions of the church ; 
I third is mostly skilled in criminal law ; a fourth in the forms of actions and 
Ihe rules of procedure : and accordingly, when it is important to private 
dieats to be informed of the law, they consult the most ominent jurists only 
opon those subjects with which they are known to be most conversant. If 
Iho task of compiling a complete code of laws were now to be undertaken, 
Aesubject would probably be divided into its different branches, and each 
W4MiId be assigned to those who were understood to have devoted to it al- 
most exclusively their attention and their care. But in legislation, by 
means of judicial decisions, it is chance, not the qualifications of the legis- 
lator, which determines upon what he shall legislate. In theory he is 
alike qualified for all subjects. He is presumed to be master of all branches 
of the law, and to be capable, whatever may be the matters that are 
brought before him, and in whatever order, accident, or the humour of 
liligant parties shall present them to his view, of declaring what the law is 
wixich applies to them. 

AiDOther objection to this mode of legislation, and which in a free state 
cannot surely be of little account, is, that the People have no control over 
those by whom the laws are made. The magistrates, filling the high sta- 
tions to which is attached the most important duty, and the most dangerous 
power that men in a state of society can be invested with, ane nominated 
by the sole pleasure of the Crown ; and during the long period when the 
-largest portion of the common law by which we are now governed was 
produced, they were also, if the laws which Aey made were unpalatable 
to the Crown, removable at its pleasure. 

It is supposed to be a maxim of our Constitution, that we are to be go- 
versed by no laws butlhose to which the people have, by their representa- 
tives, given their consent. No man, however, will assert that the consent 
of the people was ever obtained to the common law, which forms so large 
a portion of our jurisprudence. Our legislators here have been, not the 
representatives of our choice, but the servile instruments of our monarchs 
—at one time, the great delinquents who presided in our tribunals in the 
days of Richard II. — and at another, the corrupt judges of the Jameses 
snd die Charleses, who suffered themselves to be practised upon by tlie 
king's law officers, and met in secret cabals to decide Ihe (ate of the victims 
of the crown, before any accusation was openly preferred against them; — 
(he men who, by their abject obedience to the dictates of their master, when 
they were his hired advocates, and by the keenness with which, as his 
blood-4iounds, they hunted down the prey he had marked owl, ha.d %w^\.- 
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r/ienlly proved how well disposed they were to do him good service in the 
liigh and sacred ofTice of a jud^^e. i 

Such are among the principal ohjections to this s}>ecics of h*gislalion. 
Ihit it is to \w ol)served, that while tliis is going on, there is amongst UB a 
logislalion of anotlier kind, proceeding with equal activity — that of the 
avowed and acknowledged h^gislalure which every year sends into the 
world a cumhrous Collection of New Statutes. Between these two legisla- 
tures there is no unity of design; their works are as unlike, as the chan- 
ters of the authors and their modes of legislation. Of a law proceeding 
from such sources, it is not suq)rising that it is found to be uncertain, intri- 
eale, obscure, i)erplexed, inconsistent, full of refmement and subtlety, and 
subject to continual fluctuations. The law which is every term discovered 
and brought to light by the Judges, seems to vie in extent with that which is 
made by the Parliament; and the lawyer's library is every year en- 
larged by one bulky volume of statutes, and by several volumes of reported 
decisions. The new statutes of each year are swoln out to a bulk surpass- 
ing that of the year which preceded it; and every fresh term seems to be 
prolific of more judicial reports than the term that went before it. So con- 
siderable are the changes and augmentations which are thus continually 
taking place in English law, that the treatises, essays, and compilations 
which have been composed on various legal subjects, re(]uire to be from time 
to time renewed, that tiiey may not mislead those who consult them ; and 
upon many heads, an old law treatise is of as little use as an almanack for a 
year that has expired. The duties of a justice of the peace were formerly 
comprised in one small duodecimo volume; they are now to be searched 
for in five large octavos, containing altogether A, AGO pages. To this size 
Burn's Justice has been gradually expanded, in the course of the twenty- 
two editions which, during a period of sixty years, it has ])assed through. 
So many new reports have been printed, and so many new statutes made, 
that, as the publisher tells us in the advertisement to the 15th edition, 
** every new edition, in order to keep pace with the law, is in cflcct a new 
hook/'* 



THE USURY LAWS.* 



It is curious to consider by what accidents (he prejudices that gave rise 
to the Usury Laws have maintained their ground, aVnidst the ruins of the 
mercaolile system to which they naturally belong. Long after every think- 

* Sir Jamei MickintMli nwkn honoumbte mention of fhis nrficle in his DiwortatioD on the Pro- 
ffrctH or Ethical Pl)ilo80])hy, ])refixed (o the Encyclopedia I^itannica, page 378. ** It need bo 
lonm-r be concealed," wiyn he, " that it was contribuled by Sir Samuel Romilly. The steftdinew 
with which he held the Ixilancc in weif(hing the mcritu of his friend aii^niit his unfortunate defccti. 
•r .^^|j^""P^ ^^ ^'^ ""i^" 0^ ^^^ (n^'rt cxtmmanding moral principle with a sonttibifity to warm, that, 
if It had been r(']eas<;d from tliat stem auihnrify, it wuukl not m> lon^ have endured the coaracoefl 
and roughness of human concerns. From the lendernem of his feelings, and from an anger never 
roused but by cruelty and baicncss, ns much as from his geniaw and pure tnnte, sprung tlial ori- 
ginal and characteriiitic elu(|uence whicli waH tlic lioj>e of the afllicicd an well ax the terror of the 
(rppreasor. If Ium orntory had not flowed so largely from ihin moral source, which years do not dry 
lip, be would notperlMi])H haTe been ihe only examfile of an orator, who> after the age of fcixi). 
daily increased in polish, in vigour, and in H]>lendour.'* 

t Defence of iJtiury. nnd Protest agaiuKt Law Taxrs. Dy Jeremy Bcntluim. Ewi.. i^f Lincoln** 
Ino-— Vol. xxtH. page S39. Dcccinbcr, 1816. ' 
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ing man had been convinced, Ihat the most entire freedom in commercial 
matters was both the right of the subject and the interest of Ibo community, 
and that every interference with the private trade of individuals was not 
only a grievous restraint upon natural liberty, but positively detrimental to 
public prosperity, all reasoners seemed to agree in excepting from the sen- 
tence of condemnation thus passed upon such laws the very class of enact- 
ments which most plainly sinned against the principles both of civil liberty 
and true policy. This anomaly is only to be accounted for by the peculiar 
nature of the prejudices in which the Usury Laws had their foundation ; 
but an unluckly opinion in their favour, delivered by Dr. Smith, in the 
work which operated so powerfully towards dispelling the other errors of 
the mercantile theory, had a very remarkable effect in keeping alive those 
prejudices; and it is certain, that Mr. Bentham was the first writer who 
openly and systematically attacked them. It is equally true, that he com- 
pleted the work which he began : for, since the publication of his tract, no 
one has ever been hardy enough to deny, that he had conclusively demon- 
strated the proposition which forms its subject. To endeavour to add any 
thing to his reasonings would be a vain attempt; but we shall exhibit the 
substance of them in a form somewhat abridged, rather in the hope of their 
meeting the eyes of many who might not possess the original work, than 
with the least doubt as to its superior efficacy in producing speedy convic- 
tion in all who may peruse it. 

It is a just observation of Lord Coke, that to trace the source of an error 
is to refute it : and fortunately there seems no difficulty in accounting for the 
origin of those prejudices in which the Usury Laws have their foundation. 
Mr. Bentham ascribes, we think, rather too much to religious bigotry, in 
treating this part of the subject. He observes, that the practice of self-denial 
came very early to be substituted for active virtue; and as the greater the 
(emptation the greater the merit, much virtue was held to lie in refusing to 
one's self the means of making money, — at all times the favourite pursuit 
of mankind. Hence, he says, the obvious method of making wealth pro*- 
ilactive, by lending it for a profit, was proscribed as an illegal gratification; 
and besides, as the Jews dealt largely in this practice, the Christians, ever 
anxious to avoid their customs, deemed it peculiarly sinful. The authority 
i»f Aristotle, who reprobates usury on the ground that ** money is in its na- 
liire barren," was a strong support of these views, in an age which bowed 
tu the dictum of that philosopher in every thing, save matters immediately 
connected with Pagan faith. Our author also remarks, that the natural 
antipathy of the spendthrift towards the saving man, arising from the envy 
Mith which he regards him, must have operated in the same direction. 
That all these causes have contributed materially to produce the prevailing 
notions against usury, there can be no doubt. But we think he has, con- 
trary to the usual accuracy of his analysis, overlooked one of the most pow- 
erful, — we mean, the feeling excited against a rich man, as the lender must 
always be compared with the borrower, — and in favour of a poor one, by 
the very circumstance of the former making the latter pay for help, ac- 
cording to his necessities, and reaping a profit without any labour or even 
trouble of his own. It is true, that many other classes are exactly in the 
Mmc situation, as far as the circumstance of gaining by another's working 
\ 8068; but in no case does the contest between distress and avarice, or let us 
only say, a calculating and money-getting spirit, so frequently become ap- 
l«ronl;'and besides, other lenders, asland-owucrs,lia\c a\>N'd^sfeTvcvft^^wd\ 
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a powerful body, that do universal prejudice could easily take root against 
them. Nor is it any answer to this view of the subject, to say, that a per- 
son in no distressed state may borrow, upon a calculation of gain, from 
another, upon the whole no richer than himself; for the prejudice in ques- 
tion took its rise, when almost all loans were from the rich to the poor, to 
relieve their distresses; and the prevalence of hard bargains, driven under 
such circumstances, obtained for the dealers in money a bad name that they 
never yet have lost. Perhaps tlie way in which religious bigotry has chiefly 
influenced the reputation of this class of men, in modern times, has beeo 
from the circumstance of the money trade being principally in the hands of 
the Jews; although, undoubtedly, this monopoly has been secured to them, 
as it was originally acquired, by the prevalence of the prejudices them- 
^Ives. But the natural question is. How the laws against usury, that is, the 
restraints upon the terms of money bargains, can be justifled ? We shall 
shortly advert to the reasons which have been adduced with this view. 

The Jir^ reason given for the interference is the prevention of prodigality. 
It is well observed by Mr. Bentham, in the outset of this part of his argu- 
ment, that although the preventing men from injuring one another is a most 
legitimate object of the lawgiver, it may well be doubled, whether he is as 
much called upon to interpose between a man and himself, supposing the 
person so meant to be protected has attained the years of discretion. If this 
is a good work at all, he thinks at least it is a work of supererogation. But 
in truth, such is not the real operation of the restraints under consideration. 
Why should a man, because he is prodigal, be also insane? And yet do 
one of 60und mind would think of giving six per cent, for the use of money, 
how pressing soever his wants, if he could get it for five. Again— Can a 
man, however prodigal, be prevented from selling all he can get rid of bf 
sale, and pledging all that won't sell ? Those who have security of any kind 
to ofler the lender are not protected by the law ; for the lender never makes 
his bargain upon a view of the borrower's character and habits, but of his 
security — so that the law is not likely to prevent him in cases where be 
was disposed to lend ; and the prodigality of the borrower, whose property 
is mortgaged, may bean inducement, in itself, to such as look towards ob- 
taining possession of it. If, on the other hand, the spendthrift has no secu- 
rity to oifer, how is he more likely to get money at a high than at a low rate? 
A friend is the only person likely to accommodate him, and he won't take 
more than the ordinary rate. Prodigals, in truth, are not the persons who 
t>orrow large sums at exorbitant interest; — they much more frequently 
borrow moderate 4»uns, at the usual rate, in various quarters; — and when 
theyc^n find a lender disposed to speculate, aud obtain a compensation fur 
the great risk of trusting them in the high profits of the transaction, such an 
one sill also neglect the prohibitions of the Usury Laws, and make the poor 
man pay so much more for the additional risk they make him run. But it 
is decisive of this argument, that the most certaiu road to ruin for all pro- 
digals is to obtain goods upon credit, as long as their credit lasts ; and that 
no law interferes with this, — unless, indeed, we have recourse to the il^- 
terdiction of the Roman jurisprudence. Mr. Bentham clearly shows, that 
tradesmen make raw customers pay a great deal more than money-lenders 
would do ; and he asks, where is the sense of stopping the expenditure of the 
lu*o4igal at the faucet, while there are so many ways of letting it out at the 
bung-bole? 

The (MTOieGlion of indigence forms another reason urged in behalf of these 
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^traints. But it is plain, that no one rate of interest can be adapted to 
ivery man's situation. To soixie it may be profitable to borrow, though 
hey should pay ten per cent., while others may find six per cent, too high, 
:ompared with the gain they can derive. The Usury Laws, however, fix 
he amount of the interest, and consequently determine one standard of 
exigency for alh How does this arrangement operate— ^not in protecting, 
)ut in crushing, the indigent, whose protection forms its pretext? No man 
iirill of himself give a farthing more for money than the lowest at which any 
yae will lent it ; but he may be in such a situation that nobody will lend him 
that of which he stands in the greatest need, except he pays higher than the 
general average rate adopted by the law. To give more than this maximum 
would be for his advantage ; — it would be profitable to him, otherwise ho 
would not desure to borrow on such terms. The law says, he shall not 
benefit himself, perhaps save himself, by giving what by the supposition he 
is able to give — and this, says our author, out of prudence and loving- 
kindness towards the poor man 1 ** There may," he adds, ** boworse cruelty; 
but can there bo greater nonsense?" It is evident, that if the protection of 
indigence were really the object of these laws, they stop short of their 
mark ; — (hoy prevent a poor man, no doubt, from borrowing at a high 
rate; but Ihey take no means of compelling the rich to tend him at a lower 
nte. 

A third reason alleged is the protection of simplicity. Now, it is plain 
that nothing short of the utmost simplicity can ever induce a man to make 
so improvident a bargain, as the giving more tlian he knows, or may easily 
learn to be necessary, for the use of money. There is nothing so easily 
ascertained as the market rate of interest. It does not vary from day to 
day, like the prices of goods; and, when it shifts, it is only in a very small 
iNToportion. Moreover, it is the same all over the community. A simple 
man, or a man without being very simple, may be deceived in other bar- 
gains; but here the legislator does not, indeed he cannot, render the least 
assistance. If a person unwarily pays too dear for goods or land, a case of 
daily occurrence, he must stand by his bargain, how speedily soever he may 
be undeceived ; and, indeed, here the law could not, in ail cases, aid the 
unwary purchaser, however carefully contrived for his assistance, because 
tbe seller, having pocketed the price, may have decamped with it, or spent 
it. But in the case of loans, the unwary borrower, whom the legislator 
pretends to assist, has always the security in his own hands ; and if he has 
keen really overreached, there is no possible difficulty in obtaining redress. 
Kor should it be forgotten, that if we are to suppose the case of persons so 
simple as to stand in need of protection in their money bargains, the same 
defect of prudence or sagacity exposes them to fully as great danger in all 
their other transactions. Nay, they may be overreached in the demand of 
the rate of interest fixed by law ; for the market rate may, and often does, 
fall much below the legal maximum, — 'not to mention the injury a person of 
weak judgment may do himself by borrowing even at the lowest market 
ijite, and injudiciously employing the sums so obtained. Yet in these 
cases no lawgiver ever dreamt of affording protection to simplicity ; and 
.uideed tbe attempt would be obviously hopeless. 

It is urged as a fourth reason in favour of these restraints, that a free 
access to the money market tends to encourage projectors. Dr. Smith has 
greatly contributed to the prevalence of this notion. He classes projectors 
vUh prodigals ; stigmatizes both as persons likely to waste the capital of the 
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community ; and approves of ihe maximum, from its tendency to keep a 
portion of that capital out of (heir hands. - In no part of Mr. Bentham g 
tract is ho more conspicuously successful than in his clal)ora(e refutation of 
this dogma, and his exposition of the prejudices upon n^hich it is founded. 
The restraint, as he justly remarks, professing to fall upon rash, imprudent, 
useless schemers, does in fact fall upon such persons as, in the ** pursuit of 
wealth, or even of any other object, endeavour, by the assistance of wealth, 
to strike into any channel of invention. It falls upon all such persons as, 
in the cultivation of any of those arts which have been by way of eminence 
termed uaeful, direct their endeavours to any of those departments in which 
their utility shines most conspicuous and indubitable ; upon all such persons 
as, in the line of any of their pursuits, aim at any thing that can be called 
improvement ; whctlier it consist in the production of any new article 
adapted to man's use, or in the meliorating Ihe quality, or diminishing (he 
expense, of any of those which are already known to us. It falls, in f^ort, 
upon every application of the human powers, in which ingenuity stands in 
need of wealth for its assistant. " 

It is indeed manifest that, in (his view, the Usury Laws are absurd, 
unless it be possible to distinguish, before trial, good from bad, that is, 
successful from losing projects ; — in which case the law ought to fix a 
maximum for the loans to the one, and leave the other free access lo (he 
market, — ^which is plainly im[;ossiblc. Those who are too prudent to risk 
their money upon an unpromising sclicmo will risk it upon no scheme a( 
all, but will lend only to established concerns. The temptation of higher 
profit than usual is absolutely necessary, to prevail upon capitalists (o 
embark in new trades. Tlie Vsury Laws prevent, therefore, any capi(al 
from finding its way into those channels by way of loan, and directly 
discourage projects, that is, invention and improvement in all the arts of 
life ; for without discouraging the useful and the good, they cannot discou- 
rage the wild and the bad. ^hall we then say, that the danger to the 
capital of the community, from a failure of certain schemes, is so alarming 
as to justify us in putting down all manner of schemes, as far as lies in our 
power? Let it only be remembered, that every thing valuable in civilized 
life is the fruit of schemes ; that all we enjoy above the lot of savages comes 
from arts that were once mere projects ; and we shall not be disposed lo 
condemn, in, one sweeping sentence, every innovation. This Is in truth (o 
denounce, as rash and ill-grounded (we use the author's forcible illustratioo), 
all those projecis by which our species has been successively advanced, 
from feeding upon acorns, and covering themselves with raw hides, lo 
the state in which it at present slands. Whatever (as he says) is now 
the routine of trade was, at its commencement, project ; whatever is now 
establishment, was at one time innovation, — And why such fears, after 
all, of our being impoverished by failing schemes? Long before (he 
existence of the Usury Laws, the prosperity of our race was running oo 
in an accelerating course ; — long before the statutes in this country, ilf 
wealth and general improvement was rapidly and constantly advanciog. 
There were every now and then faihires and individual losses in oofr- 
•soquence ; still their proportion to the bulk of successful projects was trifling ; 
and no one can maintain, that since the restraints were imposed, m 
proportion has diminished. Were the law silent on this head, money 
would still be lent to projectors by those most deeply interest^ in the 
prudent disposal of it. We may safely trust their discretion for its being 
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kept out of desperate risks. No one, indeed, has ridiculed the over anxiety 
of such regulations as pretend to save men's capital from injudicious 
wplication, more happily than Dr. Smitli himself. It is the great text 
(ff which his immortal work is the illustration, almost in all its pages ; and 
in DO passage is he more severe than where he reprobates the intermeddh'ng 
of Grovemment to prevent private imprudence. After remarking, that 
'the number of prudent and successful undertakings is everywhere much 
greater than that of injudicious and unsuccessful ones, he administers 
the following memorable correction to rulers for their love of meddling ; 
and we may observe, that it Is quite as well merited by the promoters 
of the Usury Laws as by any other class of legislators. •* It is* the 
higjiest impertinence and presumption, therefore, in kings and ministers 
t$ pretend to watch over the economy of private people, and to restrain 
their expense, either by sumptuary laws, or by prohibiting the importation 
of foreign luxuries. They are themselves always, and without exception, 
the greatest spendthrifts in the society. Let them look well after their 
own expense, and they may safely trust private people with theirs. If 
their own extravagance does not ruin the Slate, that of their subjects never 
will. " 

To those who love reason, the arguments of this illustrious writer may 
suffice for removing all fears arising from the prodigality of individuals 
in wasting the national wealth ; and those who prefer allowing the autho- 
rity of great names to weighing their counsels, will require nothing more 
to make them reject, with contempt, all interference, on the part of law- 
yers, with the prudential regulation of private affairs. Yet the application 
of this conclusion, in which way soever we may reach it, to ordinary 
prodigality, is by no means more striking than to the squandering of pro- 
jectors. ' Indeed, we believe no one can read the following admirable 
and conclusive reflexions of Mr. Bentham, without being persuaded, that 
the fear of schemers is still more chimerical than that of less ingenious 
spendthrifts. 

' ** However prpsumptuous and impertinent it mav be for the Sovcreiga to altenipt in any way to 
diedc by legal restraints the prodigality of individuals ; to attempt to check theur bad manage- 
w»e»t, by tuch restraints, seems abundantly more so. To err in the way of prodigality is the lot, 
Aoogh, as you will observe, not of many men, in comparison of the whole maM oif mankind, yet 
at laiit fAany man : the stuff fit to make a prodigal of is to be found in every alehouse and under 
every hedge. But even to err in the way of projecting is the lot only of the privil^ed few. Pro- 
^fi|uty, tnough not so common as to make any very material drain from the general mass of wealth, 
ii however too common to be regarded as a mark of distinction or as a singularity. But the 
Mqtpin^ aade from any of the l^aten paths of traffic is regarded as a singularity, as serving to 
daUoginih a man from other men. Even where it requires no genius, no peculiarity of talent, as 
iHmk it consists in nothing more tlian the finding out a new market to buy or sell in, it requires 
however at least a decree of courage, which is not to be found in the common herd of men. 
What shall we say of it, where, in addition to the vulgar quality of courage, it requires the rare 
cidowment of genius, as in the imtance of all those successive enterprises by whicn arts and ma- 
■afretures have been brought from their original nothing to their present splendour ? Think how 
Mdl a part of the community these must make in comparison of the race of prodigals; of that 
Kiy rue, which, were it only on account of the smalhicss of its number, would appear too incon- 
rtrabk to you to deserve attention. Yet prodigality is essentially and necessarily hurtful, as 
&r ai it goo, to the opulence of the State: projecting, only by accident. Every prodigal, without 
fxeeption, impairs, by the very supposition impairs, if he does not annihilate, his fortune. But 
11 eertan^y is not every projector that impairs his : it is not every projector that would have done 
iDi had tbcfe been none (tf those wise laws to hinder him : for the faluic of national opulence — 
Ait hbric of which you proclaim, with so generous an exultation, the continual increase — that 
^ Urie^ IB every apartment of which, innumerable as they are, it required the reprobated hand of 
■ injector to bj the first stone^ has required some hands at least to be employed, and snccessfnlly 
^■libyed. When, in comparison of the number of prodigals, which is too mconsiderable to de- 

* Wealth of Nations, book ii. chap. 3.- 
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Kcrrc notice, tlic niimhcr'of projectors of all kindn in ho much more inconsiderable — and whm 
ifrom lliis inconsidernblu numfnir iiiiut be dcdiiclcd the not incooRiderablc |)roportion of succeMiful 
projcctoni— and from (his remainder apain, all tliosc who can carry on their prmects without need 
of Itorrowing — think whetlier it he poHMiblo that this last rcmnindiT could afford a multitude, the 
rediioinf; of which would bo on object deserving the interposition of OoTomment by its magnitude, 
even taking for granted that it were an object proper in itN nature? 

^ If it be still a ((uestinn, whether it be worth while for Oovemment, by its reason, to attempt 
to control the conduct of men yisibly and undeniably under the dominion of paaaion^ and acting 
under that dominion, contrary to the dictates of their own reason — in short, io eflect what u ac- 
knowledged lo be their better judgment, against what every body, even themselves, would acknow. 
ledge to be their worse : is it enmirablo that the IcgiHiator should, by violence, sulwtitutc his own 
pretended reason, the result of a momentary and scornful glance, the oHsprioff of wantonnesi and 
arroffanbe, much rather than of social anxiety and stndy, in the place of the iiumble reason of in- 
difidualfl, binding itself down with all its force to that ver^ object which he pretends to have is 
view ? — Nor let it bo forgotten, that, on the side of the individual in this strange competition, there 
is the mm^t perfect and minute knowledge and information which interest, the whole interest of a 
man's reputation and fortimc, can ensure : on the side of the legislator, the moHt perfect ignorance. 
All that nc knows, all that he can know, is^ that the enterprize is v^ project, which, merely becaun 
it is sUKceptiblc of that obnoxious name, he looks upon as a sort or cock, for him, in childish was* 
tonness, to nine at. Khali the blind lead the blind? is n qucHtion that has been put of old to indicate 
the height of folly : but what then shall we say of him who, b«>ing nucc>>sarily blind, insints on 
leading, in jmths he never trod in, those who can see V^ ]). 151)— IG5. 

Wc cannol resist adorning our pages willi anollicr most striking passagn, 
relative to the progress of improvement, and illustrative of the same poinl^ 
the vain fears entertained of projectors. 

^ The career of art, the great road which receives the footsteps of projectors, may be considcnil 
as a vast, and perhaps unm)uuded, plain, brntrewed with gulj)hN, such as (Jurtius was swalbwe<i 
up in. £ach requires a human victim to fall into it cro it can close; but when it once ckMei.it 
closes to open no more, and so much of the path is safe to those who follow. If the want of per* 
feet information of former miscarriages renders the reality of human life less linppy than ihit 
picture, still the similitude mUNt be acknowledged : and we sec at once the only plain and eff<'Ctiitl 
method for bringing that similitude still nearer and nearer to i»erfLCtion ; I mean, the framing the 
history of the projects of time i)ast, and (what may be exffcuted in much greater perfection, were 
but a finger held up by the hand of Governmenl), the making provision for recording, and collectia^, 
and publishing as they arc brought forth, the race of those with which the womb of futurity ■ 
still j)regnnnt. Hut to pursue this idea, the execution of which is not within my competence, 
would lead mo too far from the purpose. 

- ** Comfortable it is to reflect, tliat this state of continually improving security ih thn natunl 
atatenot only of the road to opulenrt* but of every f)tlu>r track m human life. In the war whidi 
industry and ingenuity maintain with fortune, jmst ag(>s of ignorance and barbarism form the forkn 
hope, which luis been detached in advance, and made a Hacrificc of for the sake of future. The 

S [Olden age, it is but too tme, is not the lot of the generation in which we live : but, if it is to be 
ound in any jtart of the track maike<l out for human existence, it will be found, I trust, not ioi«y 
part which is past, but in some part which is to come. 

** Is it worth adding, though it be undeniably true, that could it even be proved, by ever so uh* 
controvertible evidence, that, from the beginning of time to the present day, there never wait 

E reject that did not terniinnto in the ruin of its author ; not even from such n tact as this couM the 
'gislator derive any suflieient warrant, so mu<*.h ns for wishing to see the spirit of projects in anj 
degree repressed ? — The discouraging motto, iS'ic vos non vobis, may be matter of serious eon- 




every ^Iph a Curtius stands mounted and capariNoned, ready to take the leap, is it for the legii' 
hitor, m a fit of old-womanish tenderness, to pull him away ? ijnying even public interest out of 
the cpieation, and connidering nothing but the feelings of the individuals immediately concerned. • 
legislator would scarcely do io^ who knew the valuo of hope, ' tlic most precious gift of hcaveo.'" 
p. 1(H)— 177. 

Wo have now gone Ihrongh all the reasons urged in defence of the Ugurj 
Laws, from tlieir supposed virtues io checking fraud, oppression, prodigality 
and projects ; and we are now to see what their real effects are, having 
observed how miserably Ihey fail in producing the benefits ascribed to their 
oficration. In otiior words, we have found that they produce none of llio 
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good ^hich they pretend to have in view ; and we are now to see the mis- 
chiefs which they create in all directions. 

The most obvious mischief is the depriving many persons altogether of 
the loans which they stand in need of. A person having the means of sup- 
plying himself with money, and having also the utmost necessity, is pre- 
cluded from all chance of ohtaining it, unless he has still further means ol 
meeting his wants, by evading, at an additional cost, the laws in question. 
He may have security enough to induce a lender to accommodate him for 
seven per cent., and means to pay that premium punctually. No one will 
lend him at five ; the law says he shall not borrow at more than five , 
therefore, unless the law be broken, he cannot borrow at all. Again, the 
lender will not run the risks which the law creates for seven per cent., and 
we are supposing this to be as much as the borrower can give ; therefore he 
eannoty in point oijactf borrow at all ; and yet, but for the law, he could 
have relieved his wants with ease. Now, it must be observed, that the 
class of persons of whom we are speaking are exactly those who have the 
greatest occasion for assistance, and the best claims to it ; since, by the sup- 
position, they cannot do without the loan, and are both able and willing to 
pay the extraordinary rate of interest. 

The next mischief is that which the law inflicts upon those who have the 
means of giving, not only such an extraordinary rate of interest as the 
lenders, but for the restrictions, would be satisfied with, but somewhat 
more. These are not excluded altogether from the money market, like 
the class already mentioned, — but the terms of the bargain are raised to 
them. Suppose they have nothing to sell by which they can raise the 
money they want, then they must pay for the breach of the law, and this 
in two ways — both by giving a suflicient premium to the lender to make 
him rmi the extraordinary risk, and because the illegality of the trade keeps 
many dealers out of it, and, by narrowing the competition, raises the profits. 
In the course of the last twenty years, a great trade has been driven in an- 
nuities, which admirably iUustrates the operation of these laws, this being 
a perfectly legal mode of evading them, and yet one attended with ruinous 
expense to the borrower. The law has imposed a number of regulations 
upon such transactions, with the view of preventing them from becoming too 
easy a means of evading the Usury Laws. Those regulations increasing the 
risk of the lender, somewhat raise the price to the borrower. Then the 
nature of the transaction renders an insurance necessary upon the life of the 
borrower ; and this is a large increase of price. Moreover, the number of 
lenders at usurious interest in the illegal way being narrowed by the com- 
petition, as all who are driven from this traffic do not necessarily resort to 
the line of annuities, the market is, notwithstanding the legal method of eva- 
sion, considerably narrowed. It has thus happened, that persons with 
excellent security, and who could easily have gotten loans at six and a half 
or seven per cent, but for the law, are obliged to pay eight or nine, besides 
the insurance, or from ten to twelve in all ; and this, not to private money 
lenders, who exact much more, but to the great insurance companies, who 
have fallen upon this way of employing their superfluous capital, tempted 
by the double gains of lenders and insurers. We speak from the autho- 
rity of assertions repeatedly made in Parliament last session, and uncontra- 
dicted, though many persons connected with those companies, and with 
the borrowers, were present. No cases, it was alleged, had occurred in late 
limes of those companies making the borrower pay less in all than ten per 
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cent., how good soever his security — (and the greatest families in the 
country were alluded to) — unless in one instance, where the accidental cir- 
cumstance of the borrower having a very large estate in houses, induced 
an oilice to give better terms, in consideration of having the insurances of 
that property. If such reputable lenders exacted such terms, we may be 
sure that many individuals re(]uired far harder conditions; and where a 
mode of cfTecling the loan wholly unlawful was adopted, the price paid 
must have been still much higher. The case now related f urnisnes a good 
illustration of the direct pressure upon the borrower, occasioned by the 
restraints, because, at any rate, the price of the insurance, which formed 
part of the expense, was entirely caused by tlio course into which the ne- 
cessity of evading the Usury Laws drove the transaction. Tills premium 
was a per-cenlage, beyond all question, levied by those laws. 

Suppose now, that the laws have prevented a man from borrowing at 
seven per cent., and that he has still goods which he can part with to raise 
the money. But for the law he might keep his goods ; and nothing can 
prevent his selling them at an under price, according to his necessities. No 
one who has known any thing of sales made in distressed circumstances 
will think a loss of thirty per cent, very extraordinary in such cases. To 
such a loss as this, the most exorbitant usury bears no proportion ; yet this 
is exactly the premium which the distressed man is compelled to pay for 
money by the law which says he shall not borrow at the rate of five and a 
half. The pressure upon proprietors of real estates is still more severe. 
Suppose a man comes into possession of an estate worth two hundred a 
year, charged with a thousand pounds ; and that the incumbrancer wishes 
to liave his money rather than the legal interest, but would be satisfied with 
one or two per cent, above that rate ; — at any rate, if he would not, some 
other certainly could be found to advance the money at that premium, 
upon the same security. Suppose, too, that the time in question is such a 
season as the present, or the end of the American war, when land fell as low 
as eighteen and even sixteen years' purchase, and some kinds of real pro- 
perty, as villas and houses, generally sold for a half, or even a quarter, 
of what they had cost before any money was expended upon improvements. 
Such periods of general distress, and consequent depreciation of property, 
may last more or less according to circumstances. We may suppose a du< 
ration, Mr. Bentliam thinks, in the American war, of seven years, because 
property did not recover immediately on the peace, any more than it sunk 
at the very beginning of the war. One per cent, for seven years is worth 
less than seven per cent, the first year : but — take it as equal*. The estate 
which was worth six thousand pounds, or thirty years' purchase, before the 
war, and was reckoned at this by the deviser, when he charged it with a 
thousand pounds, fetches now only twenty years' purcliase, or four thou- 
sand pounds ; whereas Iiad it been kept till the period of depreciation ex- 
pired, it would have again brought its original value. Now, compare the 
devisee's situation, says our author, at the end of the seven years under the 
Usury Laws, with his situation had lie been left unfettered to make his 
money bargain. In the one case he sells for four thousand, pays ofl* one 
thousand, retains three tliousand ; which, witli legal interest for seven years, 
makes a reversion of four thousand and fifty pounds. In tlie other case, 
he pays six per cent, upon the debt of a thousand pounds, that is, four hun- 
dred and twenty pounds, and receives fourteen hundred from the land ; in 
other words, he has nine hundred and eighty |>ounds left, besides the siK 
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thousand pounds, for which tie can sell his estate ; thai is, he has six thou- 
sand nine hundred and eighty pounds, instead of four thousand and fifty, 
or he loses exactly two thousand eight hundred and thirty pounds by the 
kiodoess of the law in protecting him from usurers. Thus, by preventing 
him from borrowing at six per cent., the law has cost him more than ho 
would liavepaid had he borrowed attenpercent. This estimate has been made 
upon the supposition of the depreciation lasting seven years, the period of 
the American war. It happened that property did not fall in value till 
towards the end of the late war, from accidental circumstances, which we 
billy explained in our fifty-second Number. How long the present state of 
things may continue, no one can now foretell; but it is manifest that the 
probability always is strongly in favour of the distress lasting nearly as long 
as the war ; that is, commencing a year or two after it begins, and con- 
tinuing about as long after it ends. Had this been the case in the late war, 
the above calculation would have giv^ a result greatly more unfavourable 
to the restrictions in question. 

The last mischief occasioned by the Usury Laws is, in our estimation, far 
more important than all tlie rest; — the corruptive influence which they exer- 
cise upon the morals of the people by the pains they take, and (as the author 
most justly observes) cannot but take, to give birth to treachery and ingra- 
titude. In illustration of this point, we can do no better than refer to his 
own concise and forcible statement. 

'^ To purchase a possibility of being enforced, the law neither has found, nor, what is very ma- 
terial^ most it ever hope to find, in this case, any other expedient than that of hiring a man to 
brenk Us engagement, and to crush the hand that has been reached out to help him. In the case 
of informers m general, there has been no truth pUghted nor benefit received. In the case of real 
erimiuls, ioTtted by rewards to inform against accomplices, it ia by such breach of faith that 
•ooiety is held to^tber, as in other cases by the observance of it. In the case of real crimes, in 
proportion as their mischievousness is apparent, what cannot but be manifest even to the criminal 
iSj that it is by the adherence to his engagement that he would do an injurv to society, and that, by 
the breach of such engagement, instead of doing mischief he is doing good. In the case of usury, 
this it what no man can know, and what one can scarcely think it possible for any man who, in 
the diancter of the borrower, has been concerned in such a transaction to imagine. He knew 
that, even in his own judgment, the engagement was a beneficial one to himself, or he would not 
have enlered into it ; and nobody cls4; but tha lender is affected by it" pp. 60, 61. 

It is very eommoo with those who admit tlio mischievous tendency of the 
Usury Laws to question their efficacy in reducing the rate of interest ; and 
Br. Snaith has expressly denied that they ever can bring it below the lowest 
ordinary market rate at tho time of their enactment. Mr. Bentham com- 
bats this opinion very ingeniously, and contends that whatever circumstances 
exist to prevent the efficacy of those restrictions, whore they are intended to 
bring the premium below tho lowest market rate, would exist in a degree 
nearly equal to prevent their efficacy in competition with a higher rate. 
The doctrine of the law's necessary incfficacy pre-snpposcs an actual combi- 
nation or a tacit consent among all men to break the law, otherwise regu- 
lations might be contrived to prevent its evasion. The instance of France 
is given by Dr. Smith, where an edict, in 1766, lowering the legal rate from 
Gve to four per cent, was quite inefficacious ; and Mr. Bentham adds the 
case of Russia,'^ where the legal rate is five and the lowest actual rate on 
good security eight. But still he contends that better means of enforcing 
the restraints might have another effect. Upon this branch of his subject 
we do not find the same degree of fulness as on the other topics, and shall 

* Thctc Letters, as is well known^ were written at Critchoff, in White Russia. 
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Uicreforo lake the liborly of adding a few words upon the real efToct pro- 
duced in the money market. We lake this to be, in every case and at all 
times, in the direction contrary to the intent of the legislature. It cannot 
be denied that a system of checks might be contrived rendering evasion ex« 
tremely difficult; but it does by no means follow from hence, that there is 
money lent below tlio natural rale of the market, and for this obvious reason, 
that the law, how eileclual soever to prevent the higher rate, never can 
compel persons to lend at the lower rale. The utmost edicacy of the law, 
therefore — its whole power, if perfect,— can only extend to preventing 
money from being lent at all, unless wo suppose a class of persons who are 
compelled by peculiar circumstances to lend, and who must, therefore, be 
content with the legal interest. But this class is so very small as to have no 
])erceptible effect on the general market. Now, the greater the number of 
lenders wlio are thus kept out of the market, the higher the rate must be 
to thoso who succeed in evading the law; therefore, as the perfection of the 
contrivances to prevent usury could only end in preventing 'all loans, so, 
when thoso contrivances fall short of perfection, as they always do to a 
^rtain degree, Ihey only raise the rate higher than it otherwise would be, 
and this, independent of the premium which they render necessary from 
the increased risk, merely by narrowing the competition of lenders. We 
have already illustrated the manner in which the Usury Laws operate upon 
annuity transactions, and still more upon all prohibited methods of nego- 
ciating loans. A( present, wo may conclude from what has been said, that, 
as far as regards their efficacy, those laws must either produce one or other 
of two consequences :-^lf wholly successful, they must prevent all loans; 
if partially successful, they must raise the terms of the bargain to the 
borrower — Ihat is to say, they can by no possibility do any thing bul 
counteract, in one way or another, the intent of the legislature who en- 
acts them. 

A consideration of the insufficiency of these restraints naturally leads us 
to inquire whether, in other particulars, the laws against Usury are con- 
sistent with their avowed purposes? and the most cursory rcffexion is 
sufGcient to show that they allow of transactions substantially usurious, 
and, indeed, that they cannot prevent these without wholly putting a stop to 
the course of trade. Some of the most ordinary occurrences in conmiercc 
are in their nature usury. The practice of drawing and redrawing, by 
which merchants are accommodated with money for a short time, at a 
certain commission over and above the Gve per cent., and then for as much 
longer, until they pay ten, twelve, and more per cent, during the whole 
year, is only a more cumbrous and expensive method of borrowing above 
the legal rate of interest. But other well-known lines of traffic, though 
apparently more remote from usury, are not less closely connected with 
it : — ^Pawnbroking, Bottomry, and Respondentia will immediately occur to 
the reader. Nay, insurance in all its branches, and the purchase and 
sale oi past'Ohita, with all cases in which a man is allowed to undertake 
an unlimited risk for an unlimited premium, are in their principle usurious 
transactions. Of these, the most notorious is the traffic in annuities, which, 
accordingly, has been found to be the easiest and safest mode of evading 
the Usury Laws, although we have already shown how greatly it increases 
the rate of interest. 

Of the same nature with the laws we have been considering, and founded 
'ipon errors of tlio same kind, are the barbarous penalties imposed upon all 
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who assist suitors in courts of justice with the means of eoforcing their 
rights, stipulating for a certain premium. The law of England considers 
Ihis as a crime, and denominates it maintenance; or, if the question affects 
real property , and the lender is rewarded with a share of the estate recovered, 
champerty ; and these names are almost as odious as the appellation of 
usurer insomuch that there are cases in the books of actions for slander, in 
which the terms of reproach were the calling the plaintifTac^mp^/or. The 
grierous expense of law proceedings is one of the prime abuses in our 
BTStem ; and we shall, in the sequel of this article, have occasion to mention 
it again. But what can be said of a law which at once renders the as^ 
sertion of a man's just rights extremely costly, and precludes him from the 
ooly means of defraying the cost? By the supposition that he is deprived 
of his rights, he is poor and unable to pay the expense of obtaining justice. 
Yet we won't allow him to get assistance upon the only terms on which, 
in the vast majority of cases, such aid is to be had. The Usury Laws, 
though originating in ancient prejudices, are of comparatively modern date. 
The laws against maintenance and champerty are the growth of a bar- 
barous age, and arose from the apprehension that powerful men might 
pnrdiase unjust claims, and overawe the judge by an array of force. That 
these laws were not the fit remedy for such an evil seems obvious enough ; 
bat, at all events, nothing can be more ridiculous than our persisting in 
their enforcement in an age when no suitor, however powerful, can hope 
to sway the balance of justice, at least in those tribunals to which the laws 
in qnestion apply. 

We have now stated the whole argument against the Usury Laws ; and 
it applies to every similar contrivance, in what notions soever founded, or 
by whatever checks supported, for protecting men's inioresls in spite of 
themselves, and controlling them in the management of their private bu- 
siness, for the purpose of making that business prosper, whether they will 
or no. There is nothing more conclusive in the wliole range of political 
iMMeoce, we might say nothing in any science, except the mathematics.'^ 



ECONOMICAL AND SECURE CURRENCY.f 

The events which have occurred since the epoch of the parliamentary dis- 
cussions relative to the Bullion Report, and more especially the restoration 
of the par of exchange and the fall in the price of bullion in 1 81 A and 1815, 
have thrown new light on some points which were then involved in con- 
siderable obscurity. We have now witnessed the efTects produced, as well 
by a sudden diminution as by a rapid increase in the amount of the cir- 
<^ting medium ; and it will be our own fault if we do not avail ourselves 
of this experience, not only to establish and elucidate the true theory of 
ffielallic and paper money, but also to regulate and digest those practical 
measures which are now become necessarv. 

* lam sorry I have not room for two able Essays on the Combination La'W'i, and the NaTigation 
*<w«. See Vol. xxxix. p. 315, and Vol xxxviii. p. 478. In Vol. xlii. p. 99, there is a learned 
>od eloouent article on the Alien Law of England well worth perusal. 

t 1. Proposals for an Economical and Secure Currency ; with Observations on the Profits of 
the Bank of England, &c. By David Ricardo, Esq. 

f' An Eteay on Aioney. liy (;. H. Frinsep, Esq, Vol. xxxi. p. 53. December, 1818. 
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In addition to this, the extraordinary progress which has of late beeo 
made in the elucidation of the fundamental principles of political economy, 
and in separating and disentangling them from the errors with which they 
had heen incumbered, has in nothing been more conspicuous than in whit 
relates to money. The principle on which the value of bank paper is sus- 
tained on a par with the value of gold or silver, and by which its value in 
exchange may be raised to any conceivable extent, has been fully and 8»- 
tisfactorily developed ; and by a happy and ingenious application of this 
principle, Mr. Ricardo has shown that, in order to avoid all fluctuations id 
the value of paper money, except such as are incident to the metal itsdf 
which is assumed as the standard of value, and to preserve it constantly ob 
a par with that metal, it is not necessary it should be rendered exchang^le 
for coined money. It shall bo our object to endeavour to explain these 
principles, and to show how, without the circulation of a single gold coin, 
wo may have all the security against depreciation and sudden and injurious 
fluctuations in the value of the currency, that we should possess if it con- 
sisted wholly of that metal. 

There does not now seem to be much room for difference of opinion 
respecting the circumstances which regulate the value of metallic money, 
and its distribution throughout the various countries of the globe. Bullioi 
is a commodity, on the production of which competition operates without 
any restraint : it is not subjected to any species of monopoly, — and its value 
in exchange must, therefore, be entirely regulated by the cost of its pnn 
duclion, that is, by the quantity of labour necessary to bring any ^vei . 
quantity of it to market. ( 

If, in every stage of society, it required precisely the same quantity cl i 
labour to produce a given quantity of bullion, its value would be invariaUe; : 
and it would constitute a standard by which the variations in the exchange' i 
able value of all other commodities could be ascertained. But this is not '■ 
the case either with bullion or any other commodity ; and its value, in the 
same way as the value of raw produce, manufactured goods, etc., fluctuates 
not only according to the greater or less productiveness of the mines from 
which it is extracted, but also according to the comparative skill of the 
miners, and the successive improvements of machinery. 

The circumstance of the precious metals being used not only as an ordi- 
nary commodity in the manufacture of utensils, etc., but also as a drculat- 
iiig medium to expedite the exchange of other commodities, cannot e£Eeet 
their exchangeable value. The capital devoted to the producing of goM 
and silver must yield the common and ordinary rate of profit; for, if it 
yielded more than this rate, there would be an influx of capital to themiiH 
ing business; and, if it yielded less, it would be withdrawn, and invested in 
some more lucrative employment. And hence, if the demand for gold and 
silver, from the commercial world gradually adopting any other commodity 
as an instrument of exchange, were diminished, the value of the predoos 
metals would not, on that account, be reduced. A smaller supply woaM 
indeed be annually brought to market, and a portion of the capital formerly 
engaged in the mining, or refining and preparing the metals, would be dis- 
engaged ; but, as the whole stock thus employed yielded only the average 
rate of profit, the portion which is not withdrawn must continue to do so,-* 
or, what is the same thing, gold and silver must still continue to sell for 
the same price. It is, indeed, true, that where mines are of different degrees 
of productiveness, any great falling off in the demand for bullion might, by 
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rendering it unnecessary to work the inferior mines, enable the proprietors 
of the richer mines to continue their work, and to obtain the ordinary rate 
of pn^t on their capitals, by selling their bullion at a reduced price. In 
Ihis caflCy the yalue of bullion would be really diminished ; but it would be 
diminished, not because there was a falling off in the demand, but because 
there was a greater facility of production. On the other hand, an increased 
demand for bullion, whether it arose from the general suppression of paper 
money, or of a greater consumption of gold and silver in the arts, or from 
any odier cause, would not — ^unless it was necessary, in order to procure 
the increased supply, to have recourse to mines of an inferior degree of 
prodnctiveness — ^be accompanied by any rise of price. If the mines from 
which the additional supplies were to be drawn were less productive than 
those already wrought, more labour would be necessary to procure the 
nine quantity of bullion, and of course its price would rise. But if no such 
increase of labour was required, its price would remain stationary, though 
a thousand times the quantity formerly required should be demanded. 

After gold and silver have been brought into the market, whether they 
shall be converted into coin or into manufactured commodities, depends en- 
tirely on the fact, whether they will yield greater profits in the one way or 
the other. No person would take bullion to the mint, if he could realize a 
greater profit by disposing of it to a jeweller ; and no jeweller would work 
q» bullion into plate, or expend it in gilding, etc., if he could turn it to 
greater account by converting it into coin. The value of bullion and coin 
must, iherefore, in a country where the expenses of mintage are borne by the 
State, nearly correspond. When there is any unusual demand for bullion, 
coin will be melted down; and when, on the contrary, there is any unusual 
demand for coin, plate will besent to the mint, and tile equilibrium of value 
maintained. 

While, therefore, competition is allowed to operate without restraint on 
the production of gold and silver, they will, like all other commodities, be 
yalnable only in proportion to the quantity of labour necessarily expended 
in bringing them to market. And hence, while they constitute the cur- 
rency of the commercial world, the price of commodities, or their value, 
compared with gold and silver, will vary, not only according to the varia- 
tions in the real value of tke commodities themselves, but also according 
to the variations in the real value of the gold and silver with which they 
are compared. 

But if competition was not allowed to operate on the production of the 
precious metals, — if they could be monopolized, and limited in their quan- 
tity, — their exchangeable value would no longer be regulated by the same 
principles. If, after the limitation, they still continued to be used as a cir- 
culating medium; and if, in consequence of the improvement of society, 
manufoctured commodities and valuable products of all kinds should bo 
very much multiplied, Uie exchange which this limited amount of currency 
would have to perform would be proportionably increased ; and of course, a 
proportionably smaller sum would be devoted to each particular transaction ; 
or, which is the same thing, money prices would be diminished. When- 
eT«r the supply of money becomes fixed, the amount of it to be given in 
exchange for any one commodity varies inversely as the demand, and is al- 
together unaffected by any other circumstance. If double the usual supply 
of commodities were brought to market, in a country with a limited cur- 
rency, their money price would be reduced one half; and if only half the 
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usual supply were brought to market, it would be increased one half; and 
this, whether the cost of their production was increased or diminished. lo 
such a state of society, no person would exchange a bushel of wheat, or a 
yard of cloth, for money ^ on the ground that this money was a commodity 
possessed of equal intrinsic value, or because an equal quantity of labour 
had been expended on its production ; but solely because it was necessary 
or expedient to have their value, relatively to other commodities, ascertained 
by a comparison with that particular commodity which had been set apart 
as a general standard or measure of excliangeable value. Guineas, sove- 
reigns, livres, etc. would then really constitute mere tickets or counters, to 
be used in computing the relative value of property, and in transferring it 
from one person to another; and as a small quantity of such tickets or 
counters would serve for this purpose quite as well as a large quantity, it is 
unquestionably true, that a debased currency might, by limiting its quan- 
tity, be made to circulate at the value it would bear if it were possessed of 
the legal weight and fineness; and by still further limiting its quantity, it 
might be made to pass at any higher value. 

Whatever, therefore, may be the nature of the circulating medium of any 
country, whetlier it consist of gold, silver, copper, leather, salt, cowries, or 
paper, and however destitute it may be of all intrinsic value, it is yet pos- 
sible, by sufficiently limiting its quantity, to raise its value in exchango lo 
any conceivable extent. 

Thus, supposing the circulating medium of this country to be limiled 
to 50 or 60 millions of one pound notes, and that it was altogether im- 
possible to increase or diminish that sum, either by issuing additional notes 
or coins, or by withdrawing the notes already in circulation, then it is 
obvious, that the exchangeable value of such notes would thereafter in- 
crease or diminish according as the mass of circulating products, and con- 
sequently the business to be performed by this paper money, increased or 
diminished. If wo suppose that ten times the amount oi products that 
were in circulation when this limitation of the currency took place are io 
circulation ten or twenty years afterwards, prices will have fallen to one 
tenth of their former amount ; or, what is the same thing, the exchangeable 
value of the paper money will have increased in a tenfold proportion;— 
and, on the other hand, if the products hi circulation had diminished in the 
same proportion, the value of the paper money would have been equally 
reduced. 

It is not, therefore, necessary that paper money should, in order to 
sustain its value on a par with gold, be convertible at tlie pleasure of 
the holder into that metal. It is only necessary that its quantity should 
be regulated according to the value "of the metal which is declared lo 
be the standard. If the standard were gold of a given weight and 
fineness, paper might be increased with every fall in the value of gold, or, 
which is the same thing in its effects, with every rise in the price of goods. 

We have stated these principles somewhat at largo, for tliey are of the 
utmost importance to a right understanding of the real nature of money. 
Almost every writer of authority, on Political Economy, has maintained, 
that the value of money depended entirely on the relation between tlie supply 
and the demand. But this is true only of a gold currency limited init^ 
quantity, or of a pai)cr currency also limited in its quantity, and not con- 
vertible into gold and silver. Such a currency not being i)ossessed of any 
intrinsic value, its worth ui exchange is necessarily regulated by the pro- 
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k>rtioa vhich ils total amount bears to the business which it has to 
lerfonn, or to the demand ; and the general opinion, that tlio prices of 
sommodities depend on the proportion between them and money, and that 
iny considerable increase or diminution of either would have the effect 
of proportionably diminishing or increasing money prices, would, in such 
ncamstances, be quite correct. It is altogether different, however, with 
icnrrency consisting of gold and silver, or of any other commodity whose 
cost of production is considerable, and the quantity of which may be 
iMreased to an unlimited extent by the operation of unrestricted com- 
petition. 

It is not the ratio between the supply and demand for such money which 
an operate any permanent effect on its value ; but it is the comparative 
east of its production, or, as Mr. Ricardo has demonstrated, the compara- 
tive quantities of labour necessary to bring it to market. If a guinea 
ordinarily exchanges for a couple of bushels of wheat, or a hat, it is because 
the same labour has been expended on its production as on that of either 
)f these commodities ; while, if, with a limited paper currency, such com- 
modities exchanged for a piece of engraved paper denominated a guinea 
QOte, it would only be because such was the proportion which, as a part 
of the general mass of circulating commodities, they bore to the supply of 
paper in the market. This proportion would be affected by an increase 
or a diminution of the supply either of paper or commodities. But 
the relation which commodities bear to a gold currency can only be per- 
manenUy affected by a change in the quantity of labour necessary to ma- 
nufocture the commodities, or to produce the gold for which they are 
exchanged. 

We must here caution our readers against supposing that we mean to 
insinuate that the value of gold and silver cannot be affected by the com- 
parative state of the demand for, and the supply of, these metals. Certainly, 
however, they are inGnitely less affected by such Quctuations than almost 
any other commodity with which we are acquainted. Their great dura- 
Ulity, and the care universally taken to preserve them, preclude the -pos- 
sibility of any sudden diminution of their quantity, while the immense 
aarface over which tliey are spread, and the various purposes to which they 
are applied, prevent any unusual productiveness of the mines from speedily 
lowering their value. An extraordinary event, such as the discovery of 
America, or the establishment of an intercourse between a country wliere 
hdlion bore a very high value, and one where its value, from the greater 
bcility of its production, is comparatively low, might, by suddenly in- 
creasing the supply, sink its value considerably : but such events must neces- 
sarily be of very rare occurrence. And although the value of gold and 
silver must, because of the different qualities of the mines to which, in the 
progress of society, recourse must be had, and because of the successive 
improvements in the art of mining and working metals, be very different at 
di^t periods, — it is abundantly uniform to secure us against every risk of 
sudden and injurious fluctuations. 

Such appear to us to be tlie distinguishing characteristics of a currency 
bmed of a really valuable commodity, the supply of which is not subjected 
lo any species of monopoly ; and of one formed of a commodity possessed 
of DO intrinsic worth, but limited in its amount. The value of the former 
depends, like that of every other commodity, on the cost of its production ; 
vhile the value of the latter is total! v unaffected bv that circumstance, and 
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depends entirely on the extent to which it has been issued, compared with 
the demand. 

It is by this principle of limitation, and not Trom any idea that the notes 
would at some future period be paid in cash, that the value of the paper 
currency of this country has been sustained since the passing of the Restric- 
tion act in 1797. When the holder of a bill presents it for discount at the 
Bank of England, it is quite immaterial to him, and he never once considers, 
whether the notes which the Bank gives him in exchange for his bill are 
payable in specie or not. This, to be sure, is, on other accounts, of the 
greatest importance ; but the presenter of a bill for discount only wants to 
convert it into paper of equal value ; which he may, with greater facility, 
exchange for any species of commodities, or which will be taken in payment 
of the debts he has contracted. He is altogether indifferent as to the fact, 
whether the Bank has issued such a quantity of paper as to depreciate iU 
value comparatively to gold, or whether it has so limited issues as to sustain 
its notes on a par with that metal. These are circumstances which affect 
every class of society, whose incomes cannot easily be vairied with the 
variations in the value of money : but, inasmuch as the money price of 
goods rise and fall with every increase or diminution of the supply of paper, 
merchants are but comparatively little affected by its fluctuations. The 
merchant who presents a bill for 500/. or 1000/. to a bank, has acquired 
this bill, if it has arisen out of a real commercial transaction, in lieu of i 
certain quantity of goods, which, at the then value of money, were worth 
500/. or 1000/. ; and it is this 500/. or 1000/. which, by presenting his biO 
to the Bank, he wishes to obtain. If the value of money had been difTereot, 
the sum for which the bill would have been drawn would also have beea 
different. It is to this market value of money at the time, that, in all com- 
mercial afTairs, attention is exclusively paid. When in 1809, 10, 11, it, 
13, and lA, the Bank issued such a quantity of paper as to depress its valoe 
below the value of bullion, the circumstance of an act of Parliament having 
declared, that bank notes would be paid in cash at the restoration of peace, 
hadjio efTect in raising their value. Merchants only draw money froina 
banK, because they have immediate occasion for its services. After it his 
been drawn, they throw it into the market for whatever it will bring; 
and, as tliey purchased it on the same terms (for the value of money can 
be but slightly affected in the interval between the time that a bill if 
discounted and when it becomes due), they generally get as much for it, 
and perhaps more, than it cost. > We shall afterwards endeavour to explain 
what it is which constitutes the natural limit to the applications of mer^ 
chants for discounts. But what we have already said must, we think, render 
it evident, that it has nothing to do with the convertibility of notes into 
specie. 

In like manner, those who have recourse to a bank to obtain discounts 
of acommodation bills, consider only the present value of money. No person 
discounts acommodation paper, except with a view of immediately employing 
the money so obtained, either in the purchasing of commodities or labour, 
or in the payment of debts : and whether one pound notes are worth lOf . 
or 20«. is of no consequence, inasmuch as the amount of the bill presented 
for discount is regulated accordingly. • 

The circumstance of the circulation of country bank notes ceasing as soon 
as any general apprehension is entertained of the solvency of those by whom 
they arc issued, is nowise inconsistent with this principle. Country bank 
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notes are rendered exchangeable, at the pleasure of the holder, for Bank of 
England notes; bat since the epoch of the Restriction, the latter not being 
exchangeable for any other commodity, they constitute the real standard 
of exchangeable value. When a country bank loses credit, the circulation 
of ils notes is stopped, because a suspicion is entertained that it will be 
impossible to exchange them for paper of the Bank of England, or, in otlier 
words, for that species of paper which constitutes the real medium of 
exchange. But it is impossible to imagine that the paper constituting this 
medium should itself be eflected by a want of credit. Every individual 
knows that it never had any intrinsic worth ; and, as we have already shown, 
its value was always regulated, and must, as long as it is not rendered ex- 
changeable for a given quantity of some other commodity, continue to be 
regulated, by the amount of it in circulation compared with the demand. 

It appears, therefore, that if there was perfect security that the power 
of issuing paper money would not be abused, — that is, if there was perfect 
ftcority for its being issued in such quantities as to preserve its value rela- 
tively to the mass of circulating commodities nearly uniform,— the precious 
metids might be entirely discarded from circulation. 

Unfortunately,however, no such security can be given. If this power of 
supplying the State with money is vested in a private banking company 
such as the Bank of England ; then, to suppose that they should constantly 
endeavour to sustain the value of their notes would be to suppose that they 
should be extremely attentive to the public interests, and extremely innat- 
tentive to their own. The rendering the Restriction Act perpetual would 
not, in our opinion, at all affect the value of our paper currency, provided 
its quantity was not at the same time increased. But that, in such circum- 
stances, it would be increased is morally certain. Such a preceding would 
enable the Bank of England to exchange engraved paper, not worth perhaps 
5«. a quire, for a^ many, or the value of as many, hundreds of thousand of 
pounds. And is it to be supposed that the Directors and Proprietors of the 
Bank would not avail themselves of such an opportunity to amass wealth 
and riches? Is it to be supposed, that if the State enables a private gentle- 
man to exchange a bit of paper for an estate, he w ill be deterred from doing 
80 by any metaphysical considerations about its effect on the currency of 
the kingdom ! In Loo Ghoo we might perhaps meet with such a primitive 
individual ; but if we expect to find him in Europe, we shall assuredly be 
disappointed. In this quarter of the globe we are much too eager in the 
pnrmiit of fortune, to be at all affected by any such Utopian scruples. 

On this point we are not left to be guided by general principles. We 
have it in our power to appeal to a widely extended and uniform course of 
experience, — to the history of Great Britain and every other stale in 
Eorope, and to that of the United States, — ^to show that no man, or set of 
inen, have ever been invested with the power of making unrestricted issues 
. of paper money without abusing it, — or, which is the same thing, without 
HRiing it in inordinate quantities. It is essential, therefore, that the issuers 
<rfpaper money should be placed under some species of check or control ; 
•nd, for the reasons already stated, none seems so proper for that purpose 
u to subject the issuers of paper money to the obligation of exchanging their 
^es at the pleasure of the holder for a given and unvarying quantity either 
^gold or silver coin or bullion. 

But it has been contended, that there is a radical difference between paper 
niooey issued by a government in payment of the debts it has contracted, 
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and that which is issued by a private banking company in discount of good 
bills. In regard to the former, it is admitted on all hands, that it may be 
issued in excess; but in regard to the latter, it has been strenuously urged, 
that '' notes issued only in proportion to the demand, in exchange for good 
and convertible securities payable at specific periods, cannot tend to any 
excess in the circulation, or to any depredation." As every one of Uie 
arguments advanced by those who maintain that our paper currency has not 
been depreciated since 1797, involve this principle, it will be necessary to 
examine it a little minutely. 

In the first place, it may be observed, tliat the demand for discounts 
depends not on the nature of the security required for the repayment of the 
sums advanced by a bank, but on the rate of interest for which these sums 
can be obtained, compared with the ordinary rate of profit which may. be 
made by their employment. If a person can procure 1000/., 10,000/. or 
any greater sum from a banker, at A, 5, or 6 per cent., and if he can realize 
7, 8, or 10 per cent, by its employment as capital, it is evidently for his 
interest, and for the interest of every other person similarly situated, to 
borrow to an unlimited extent. But a banking company which was re- 
lieved from all obligation to pay its notes in cash, and which, of course, 
was not obliged to keep any portion of unproductive stock or bullion in its 
coflcrs, would be able to issue its notes at a very low rate of interest. The 
demand for its paper would, therefore, be proper tionably great. 

^ The interest of mone^,'' says Mr. Ricardo, " is not regulated by the rate at wblch the Bank 
will lend, whether it be 5, 4, or 3 per cent., but by the rate of profits which can be made by the 
emplovment of capital, and which is totalW independent of the quantity or of the value of inoB»' 
Whether the Bank lent one milHont ten muHons, or a hundred millions, they would not permanentlj 
niter the market rate of interest ; they would alter only the value of the money which they thu , 
issued. In one case, ten or twenty times more money might be required to carry on the mm 
business than what mi^ht be required in the other. The applications to the Bank for money, then, 
depend on the comparison between the rate oi profits that may be made by the employment of N, 
and the rate at which they are willing to lend it. If they charge less than the 'narket rate of is* 
terest, there is no amount of money which they might not lend ; — if they charge more than thd 
rate, none but spendthrifts and prodigals would be found to borrow of them. VVc according^lv find, 
that when the market rate of interest exceeds the rate of 5 per cent., at which the Bank unifomYy 
lends, the discount office is besieged with a])plicants for money ; and on the contxBiy, whoi iIm; 
market rate is even temporarily under 5 per cent, the clerks of that office have no ctnploymoit." * 

From 1809 to 1815 inclusive, the period in which the value of our paper i 
currency relatively to gold was lowest, the market rale of interest con- ^ 
sidcrably exceeded the rate (5 percent.) at which the Bank of England, and 
most of the country banks, discounted. Although, therefore, the amount 
of the paper currency of the country had in that interval been very much 
increased, the applicants for fresh discounts continued as numerous as ever: 
and there appears no reason to doubt, that, had tlie Directors not been ap- 
prehensive that ultimately they might be called upon to pay their notes in 
specie, the quantity of them in circulation in 1813 and. 181A would bare 
been very much increased — at least, such would most unquestionably hare 
been the fact, had the Directors acted to tlie full extent of their avowed 
opinion, that it was impossible to issue too much paper, or to reduce ib 
value, by engrossing into the circulation such quantities as could be issued 
in discount of good bills. The wants of commerce are altogether insatiable. 
Paper money, provided the rate of interest at which bills are discounted is 
less than tlie market rate, can never be too abundant. As long as this b 
the case, million after million mav be thrown into the market. The vahie 

^ PrincipU'S of Political Economy. &c. p. .r>ll. 
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of the currcDcy may be so reduced as to require a one-pound note to 
purchase a quartern loaf; and yet, as its value is diminished in proportion 
to the increase of its quantity, the demand for additional supplies would 
continue as great as ever. 

If the Bank of England were alone in the possession of an alchemical 
pfocess, whereby guineas could be manufactured with the same facility 
as notes, it would not be disputed, that it would then be in the power of the 
Bank to depreciate the former value of gold by issues of what had been 
produced at so very little cost. Now, in what respect does this fictitious case 
difler from the actual situation of the Bank 1 While the restriction con- 
tinues, the Bank is enabled to transmute, or, which is the same in its effects, 
to exchange pieces of paper for landed property, manufactured goods, 
government securities, etc. But the value of this paper, like the value of 
the gold in the hypothetical case, depends entirely on the proportion which 
the supply bears to the demand ; and, as this demand is not affected by an 
increase of quantity ,^for that increase, by diminishing its value, renders 
the larger quantity of as little efficacy as the lesser quantity was before, — 
it is abundantly clear, that if the Bank lent at a sufficiently low rate of 
interest, there could be no possible limit to its issues. 

In the second place, if it were tnie, which unquestionably it is not, that 
the notes of a private banking company, issued in discount of good mercan- 
tile paper, could not be depreciated from excess, that will not apply to the 
case of the Bank of England ; for the greater part of its paper is issued in 
payment of the interest of the national debt, amounting to about thirty 
millions per annum, exclusive of the sinking fund. And really, when such 
is the fact, it is a little too much to contend, as the apologists of the Re- 
striction Act have almost,' always done, that Bank of England paper could 
not be depreciated, because it was only issued in discount of legitimate 
mercantile paper, payable 60 days after date. It is but justice to mention, 
that Mr. Baring, one of our most extensive merchants, and one of the Bank 
Directors, publicly ridiculed this idea; and stated, in his place in the 
House of Commons, *' that the great mass of the Bank paper was issued 
cmnpuborily in payment of the public creditor, and in the other great 
transactions of Government.'/'^ 

It has been contended, and it is the only other argument that deserves 
ihe least notice, that the restoration of the par of exchange in 1815 and 1816 
^en restriction was in full operation, affords a practical and convincing 
proof that the depression of the exchanges during the war, and the high 

C'ce of bullion, had not been caused by any over-issue of paper. But this 
t leads to a precisely opposite conclusion. It is of no use to tell us, that 
the exchanges came to par while the restriction on cash payments was 
QBiepealed. No* person ever contended, that the simple fact of such 
t law being in existence could have any effect in depreciating the 
currency. The restriction was condemned, and justly condemned, be- 
ttitte it enabled the Bank of England to deluge the country with paper. 
If the Bank had never abused that power, — if the proprietors had sacri- 
ficed their own direct, palpable, and individual interests to those of 
Ihe public, and had constantly kept their paper on a level with bullion. 
Ihe Restriction Act, though unwise, would, as to consequences, have been 
the same as if it had never existed. The question is not, therefore, whether 

* Vide Morning Chronicle, 2J Ma> 1816. 
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the oxchango camo lo par while the rcslriclion continued, but whether i{ 
came to par while as many notes circulated as in the p<;rirKJ of its greatest de- 
pression ? \( this could b(; shown, and if it could also he shown that Ihoeflee- 
tive demand for paper had not at the same time increa.se<l in a corresponding 
ratio, the argument would be conclusive ; and we should be compelled lo I 
admit, that a great comfmrative increase of paper currency has no tendency f 
to diminish iU value, or to render the exchange unfavourable. L 

liut it would be worse than idle to set about proving by argument a faet 
so notorious as the prodigious diminution of bank paper in iHlA and 1815. 
In lliat perio<l above 2A0 country banks became altogether bankrupt, or it 
least sloppo<l payment. The lioard of Agriculture estimated, that in the 
county of f.incohi alone, aliove three milliona of bank paper lind been with- 
drawn from ciculation ; and the total diminution of I he currency <lnring 18)4, 
1815, and 181(i, has never been estimated at less than twenty millicm, 
though it probably amounted to much more. Mr. Iforner, the accuracy 
and extent of whose information cannot be called in quc^stion, made this 
statement on (he subject, in his place in Parliament. 

" From inquiries lie had math*, and from the arcounfx on the lahlc, he won conYifired (hit i 
(;rf;alcr and mure sudden reduction of the circulating medium had never taken place in anjr eottnfn 
I hail had taken place nince the nrace in this cxiuntry, with the exception of thoxe reductions wbia 
had happened in France after the MissiMiippi scheme, and after the destruction of the a»»ignai». 
The rc(hiclion of the cuirLury had originated in the previous fall of the prices of agricultural pro- 
duce. The fall had produced a destruction of country bank paner, to an extent which woula Ml 
have been thought possihle without more ruin than had actually ensued. The Bank of EngJutf 
had ai<iO reduced its issucN. As appeared by the accounts recently presented, the average amoafll 
of its currency was not, during the last year, more than between twenty-five and twcuty-«ix ni- 
liiiuh : while, two years ai^o, it had been nearer twenty-nine millions, and at one time eva 
amounted lo Miirfy one mdlions. But without looking lo the diminution of Bank of Bnf^ud 
]»ai>er, the rcducliun of the country paper was enough to account for the fall which bad likn 
place.**' * 

llere, then, is the true cause of the nominal exchange coming io par iB 
1S15 and 181 fi. Our paper currency was reduced to such an extent, as to 
become nearly of the same value with the currency of other nations; and 
this reduction was necessarily attendeil by a fall in the price of bullion, and 
a restoration of thepar of exchange. This fact therefore, atTords the strong 
(;st possible confirmation of the correctness of the principles we have beet 
endeavouring lo elucidate. For it conclusively sliows, that the value of 
our paper currency, which had been depreciated, relatively Uy that of the 
contiguous States, was rais(Ml to the same level as soon as its (fuantity hid 
been sufficiently diminished. 

On the whole, therefore, it a[)pear to us, tliat the restoration of cash or bul- 
lion payments affords tlie only etfectual s(*curity against dt^preciatlon, and 
against sudden and pernicious tluctuations in the value of our paper money; 
and the way in which it would produce these etTccts is sufficiently obviooi; 
for the run- tliat would then be made on the Bank fors|>ecie for exportatMM^ 
whenever the currency, as compared with that of other countries, had hecoM 
redundant, would very quickly compel the directors to limit their issuei, 
and consecpiently to raise (he value of their |)ai>er. An extremely small pratt 
is suflicicnt to set the bullion merchants, and a still smaller one to set the 
mclters of the coin, to work : and therefore the value of a i)a[K;r currency, 
convertible at pleasure into a given quantity of the precious metals, cm 
never differ considerably from their value in the, country where it is issued; 
and nil the dilTerence that vm\ lake place in the \aiu<! of f?old and silver 

' livlc M'iMiuig Cl;n>ni< li', 2il May, IHWi 
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ctfrrencies, among nations trading together, will generally be limited to the 
eipense of the transfer of bullion from the one to the other. If it exceeds 
dds sum, an inducement to importation is held out; — if it is less, it will be 
profitable to export; and, in either case, the equilibrium of value will be 
ftrj soon attained. 

A currency would be in its most perfect state, if it consisted wholly of 
)aper money — but of paper money of an equal value with the gold or silver 
vhich it professed to represent. The use of paper instead of gold substi- 
utesthe cheapest in room of the most expensive material, and enables the 
lountry, without loss to any individual, to exchange all the gold wbich it 
lefore used for this purpose for raw materials or manufactured goods, by 
!ie use of which both its wealth and its enjoyments are increased. But be- 
>re proceeding to point out the means by which Mr. Ricardo has shown, in 
le admirable pamphlet before us, that paper may be sustained on a par 
fiih gold, and made convertible at pleasure into that metal, without requir- 
ig the circulation or coinage of any quantity of gold, we shall offer a few 
3marks on the expense of a currency consisting of the precious metals. 

Mr. Whitmore, the Governor of the Bank of England, stated to the Bul- 
ton Committee, that, in his opinion, the quantity of gold coin in circulation 
3rthe three years^ previous to the Restriction, amounted to about twenty 
uUions; and, although the data from which all such estimates are framed 
Qust necessarily be very imperfect, yet we think the history of the coinage 
ffords good grounds for supposing that Mr. Whitmore has, in this case, 
ome very near the truth. Now, as there is no reason to imagine that 
he real value of gold, or the cost of its production, has increased since 1797, 
t may be concluded, that if the Bank of England were now obliged to ex- 
hange its notes for guineas or sovereigns, the same quantity of them would 
B a short time be again in circulation. On this supposition, therefore, and 
we are sure it is very far from being exaggerated, twenty millions, or the 
raloe of twenty millions, would have to be withdrawn from the productive 
apital of the country, and employed in expediting those exchanges, for 
irhich, if its value could be otherwise sustained, ten or twenty thousand 
Mmnds worth of engraved paper would suffice. Neither would this im- 
inense sum be merely abstracted from the great work of production — it 
rronld be perpetually diminishing. The loss of the coins from ordinary 
sarand wear, rubbing, filing, shipwrecks, etc., occasions a permanent an^ 
inal expenditure, to which must be added the expense of mintage, and the 
loM which arises to the State from the melting of the coins, consequent on 
any sudden rise of the market price of bullion, or of any considerable fall 
in the exchange. The interest of the capital of twenty millions, including 
these different additional charges, cannot be estimated at less than 10 per 
cent., or two millions sterling per annum. Or, in other words, the ren- 
dering bank notes exchangeable at the pleasure of the holder for coined gold 
or silver, would cost Great Britain, exclusive of llie loss arising from the 
bekiRg up of capital in the coffers of the Bank, not less than two millions 
aoDually ; and, including Ireland, the cost would not be less than two mil- 
lions and a half, or three millions. 

It is to no purpose to contend that this loss would fall on the Bank, and 
An its only effect would be to lessen the profits of that establishment. The 
wealth of the state is made up of the wealth of individuals ; and if the Bank 
Proprietors were not obliged to employ twenty or thirty millions in the pur- 
chase of gold, they would employ il in some other way, — in the cotton or 
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woolloii manufacliire, in the construclion of docks, warehouses, etc., or in 
sucli a manner as would be productive of wealth to themselves and also to 
(he community. We certainly think that the public ought directly to par- 
ticipate in the profits to be derived from supplying the nation with money. 
But as it cannot be denied that the wealth of the Bank Proprietors is essen- 
tially national wealth, and as whatever has a tendency to increase their for- 
tunes, without diminishing those of others, must be so far advantageous, we 
do not think that the mere circumstance of the expense of providing a gold 
currency falling on them only ought to be held as any valid reason for de- 
clining to adopt every expedient for diminishing that expense. Besides, it 
is not true that the expense of a gold currency would, in these circumslances, 
fall entirely on the proprietors. As the law now stands, the whole expense 
of coinage, amounting annually to a very considerable sum, is paid by the 
State; and when it becomes necessary to call in the coin in circiilalion, the 
dilTerence between the value of the old money brought to the mint to be 
recoined, and the coins of full weight which arc given in exchange for them, 
falls allogelher on the public. 

This is by no means a trifling sum. The total expense of the great silver 
recoinage in the reign of William III, including the sum paid by the public 
to make up the deficiency in the weight of the old money, amounted, ac- 
cording to the estimate of the late Lord Liverpool, to 2,703, 16A//; and the 
expense of the gold recoinage in 177A, 1775, 1776 and 1778, including, 
as above, the sum paid to compensate deficiencies of weight, to 517,320/.f 
The expense of the late silver recoinage amounted, notwithstanding the 
reduction in the weight of the coins, or the exacting of a seignorage of abod 
G per cent., to 500,992/. ; and this, as well as the other sums, are exclusira 
of the annual parliamentary grant to the Master of the Mint for conducting, 
the ordinary business of that establishment. This grant has of late yean 
rather exceeded 15,000/.:(: 

If, therefore, the Restriction Act should now be repealed, and the Bank 
of England obliged to pay its notes in gold coin at the pleasure of the holders, 
it would be necessary to purchase from twerrty to thirty millions worth d 
gold bullion. And the loss attending the abstraction of so great a sum froa 
the productive industry of the country, added to the expense of coinage, and 
the annual charge that must afterwards be occasioned by the tear and weir 
of the coins, ought certainly to induce us to adopt any other system which, 
at the same lime that it would aflbrd our ancient security against fluctuations 
in the value of paper money, by constantly keeping it on a par with'goM, 
would save almost all this expense. 

Mr. Ricardo's contrivance for accomplishing this desirable object if 
equally simple and eiTectual. It consists in making bank notes exchangeable 
for bars of assayed bullion, of the standard purity, at the mint price oC3/> 
17«. iO\d. an ounce; or, which is the same thing, Mr. Ricardo proposei 
that for every sum of 3/. 17«. lOjif. of (laper presented to the Bank for pay- 
ment, it should be obliged to give, not three guineas and lAs, 10^. , but an 
ounce of standard gold bullion. 

** To 8cr,u is" Ha>R Mr. Ricardo, "tlu- ])ul)iic npiiln«.t nny other variationH in (lie laluo of ik 
currency than those to which the ktandaiiJ iiaelf iu Miibj«ct, and, at the ttamc lime, to carry oa iIk 
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eirculatiou with ft medium the least expeusive. is'' to attain the most perfect state to which a cur- 
reucy can be brought ; and we should possess all those advantages by subjecting the Bank to the 
rfdirenr of uncoined gold or silver, at the mint standard and price, in exchange for their notes, 
insteacl of Ihe delivery of guineas; by which means paper woula never fall below the value of 
bullion without being followed by a restription of its quantity. To prevent the rise of paper above. 
the value of bullion, the Bank should be aUo obliged to give their paper in exchange for standard 
f?o!d at the price of 3/. \78.* an ounce. Not to give too much trouble to the Bank, the quantity 
3f gold to be demanded in exchange for paper at the mint price of 3/. \7s. \Q\d.t or the quantity 
;o be sold at the Bank at 3/. 17^?., should never be less than twenty ounces. In other words, the 
Bank should be obliged to purchase any quantity of gold that was oflfcred them, not less than 
wenty ounces, at 3/. \7s. per ounce, and to sell any quantity that might be demanded at 3/. \7s. 
\0\d. While they have the power of regulating the quantity of their paper, there is no p08.siblt; 
uoonveniencc that could result fo them from such a regulation. 

" The most perfect liberty ahould be ^iven, at the same time, to export or import any descrintiou 
f bullion. These transactions in bulhon would be very few in number, if tne Bank regulated 
heir loans and issues of paper by the criterion which I have so often mentioned, namely, the price 
>f standard bullion, without attending to the absolute quantity of paper in circulation. 

^ The object ^hich I have in view would be in a §reat measure attained if the Bank were 
obliged to deliver uncoined bullion in exchange for their notes at the mint price aud standard, 
hough they were not under the necessity of purchasing any quantity of bullion ofForcd them nt 
Jie prices to be fixed : for that regulation is merely suggested to prevent the value of money from 
'«tryiog from the value of bullion more than the triUing difference between the iirices at which the 
Idnk would buy and seD, and whicli would be an approximation to that uniformity in its value 
vhtch is acknowledged to be so desirable.*^ -{- 

That this plan would realize every one of these advantages, and that it 
would place our currency on a belter footing than at any former |)eriod, 
cannot, we think, be disputed. In a sound state of the currency, or when 
bank notes are exchangeable for gold, should the Bank issue too much pa- 
per, 80 as to depress its value below the value of the standard, then, as the 
holders of paper money would make a profit by exchanging their paper for 
gold, there would be a run upon the Bank, and it would be compelled to 
restrict its issues in order to raise the value of its paper. This was the way 
in which the value of paper was sustained previously to the Restriction ; 
and the same check would operate in precisely the same manner if the Bank 
were now obliged to give bullion instead of coined gold for its notes. As a 
device for preserving paper on a par with gold, Mr. Ricardo's plan is, in 
lome material respects, infinitely preferable to the old method of exchang- 
ing notes for coins. When a currency consists partly of paper and partly 
of the precious metals, any over issue of the former depresses, not merely 
the value of the paper money, but of the coins which circulate along with 
it. Th^se coins are, therefore, immediately converted into bullion ; for 
it is admitted on all hands that laws prohibiting the melting of coined 
ny)ncy become, in such circumstances, quite inoperative. Bullion, how- 
ever, cannot be accumulated in any one country without losing i(s relative 
value; and hence the ultimate effect of an over-issue of bank paper, in 
a country whose currency partly consists of gold coins, is an exportation 
either of coin or of bullion formed out of the coip. But on Mr. Ricardo's 
system, as there would bo no coin in circulation, there would bo no em- 
ployment for the melters, and no loss thereby occasioned to the State. 
S& soon as the bullion merchants found that a profit might bo made by 
sending notes to the Bank to be exchanged for bullion, they would do so; 
and, as the exportation of bullion would be perfectly free, there would 
be no occasion to hire a starving wretch to swear that a bar formed from 
melted guineas had been made up of foreign coin. The value of our cur- 



• '* The price of 3/. I T*-. here mentioned ib, of course, an arbitrary price. Ii might he ti; 
•.ilhiT a little higher or a little lower. In naming 3/. \7s., \ wibh only (o cluiidatc the pi 
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rency would not, as formerly, be sustained by the underhand agen< 
Ibe most wortliless of characters, — the mellers and clandestine expo 
of coin. 

As the maintaining of paper on a par with gold, at the least possibh 
pense to the country, and with the least inconvenience lo all parties 
cerned, is tlie great object to be effected by Mr. Ricardo's scheme, i 
does not seem to be any very cogent reason why the Bank should be oh 
to give so small a quantity as twenty ounces of bullion in exchange 
proportionable quantity of their paper. It would save a great dc 
trouble, or at least obviate a great deal of cavilling, were (he mini 
quantity of bullion which could be demanded from the Bank fixed a 
or 1000 ounces; and as, according to the plan in question, the val 
paper would be prevented from falling below or rising above the val 
gold, by tlie operations of respectable bullion merchants, a class of 
remarkable for Iheir shrewdness and generally possessed of largo caj 
this regulation, while it would be productive of benefit to the Bank, \ 
not, in a public point of view, be attended with any ill effects. 

Though it is certainly against the interest of the Directors of the 
greatly to reduce their paper, still it cannot be denied, even by those 
contend that they have no power indefinitely to add to their issues, thai 
have the power to refuse to discount, and that consequently they have 
their power to reduce the currency to the narrowest limits. Such a | 
ought not to be entrusted to the State itself, and still less to the mar 
of any private banking company ; for there can be no security for unifo 
in the value of the currency, when its augmentation or diminution do 
solely on the will of the issuers. But, under the operation of this s^ 
the Bank would not only be prevented from reducing the value of its 
below the value of bullion, but it would also be prevented from raising 
above its value. Should the Directors capriciously limit the qnan 
their paper, they would raise its value ; and bullion would forthwi 
carried to the Bank and exchanged for notes at the rate of 3/. 17. 
ounce. The minimum quantity to be offered to the Bank in exchan 
its paper ought also, in (Nrder to save trouble, to be limited to 500 or 
ounces. And as it is the interest of the Bank to furnish the circulatioi 
such a quantity of paper as would keep its value from rising above the 
of bullion, it could not complain of being subjected to a regulation 
would never operate except when its issues had been improperl 
duced. 

With a paper currency convertible into bullion, the liank woul 
great measure be secured against tlie ill effects of any sudden panic. — 
generally oi)erate with the greatest effect on the lower classes, or < 
holders of small notes ; and it is they tliat, on such occasions, press 
Bank to demand payment. Extensive merchants and money dealc 
aware that no Bank, however wealthy, could retire all its notes in th( 
space of eight or ten days ; and they are also aware that the niaiiitens 
llieir own credit is intimately connected with the prosperity of the 
But such considerations do not influence (he holders of small notes 
accordingly we find, that the drain upon the Bank in 178.1, and the c 
1797, were chiefly bronglit about by the prevalence of a panic amo 
retail traders and small farmers. But by fixing the minimum quati 
bullion to be given by the Bank in exchange for its notes at 500 or 
ounces, it would not be in the power of the holders of small notes lo 
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any sudden run. Before sending in notes to be exchanged for bullion, 
meetings would have to be held, and a number of different individuals would 
have to join together and make a demand in common. A considerable time 
being thus necessarily required in the adjustment of the preliminary steps of 
tlie business, the Bank would bo enabled to make the necessary preparations 
to meet the run ; and, what is of still more consequence, since the panic 
could not, under such a system, operate immediately, it is probable that, by 
the time preparations had been made for demanding payment from the 
Bank, it might have altogether subsided. This certainly forms a very strong 
reeommendation of the plan in question ; and it is one which was not in the 
contemplation of Mr. Ricardo. 

By lessening the danger to be apprehended from sudden runs, and by 
preventing all demand ifor bullion for the purposes of internal circulation, 
eicept as small change, this plan would enable the Bank to carry on business 
with a comparatively small supply of bullion in its colTers. In ordinary 
cases, indeed, no bullion would ever be demanded, unless when the Direc- 
tors had plainly overstepped the proper limit in discounting; and the 
eountry would not only be benefited by the profitable employment of the 
capita] which would otherwise be invested in coin, but il would also be be- 
nefited by the profitable employment of the greater part of that capital which, 
previously to the Restriction, had been locked up in Ihe (•oiTers of the Bank. 

Were the plan now proposed ado[)ted, it would only i)e necessary to make 
Bank of England notes a legal tender. jVo alteration would be required in 
the law relative to country banks. These would then, as now, be required 
to pay their notes, when demanded, in Bank of England notes, or in ihe legal 
currency of the country. 

It appears, therefore, that by this plan of making notes ])ayable in bul- 
lion, we should have all the security against fluctuations in the value of the 
currency that we could possess were the Restriction Act repealed, and bank 
notes made payable in coined money : while we should be able to realize 
these advantages, without incurring any part of the expense of a gold or 
silver coinage, except what might be required to effect small ])ayments below 
ooe pound ; thereby elTecting a saving which, on account of Great Britain 
and Ireland, cannot be estimated at less than thr<*o millions sterling annually. 
And it further appears, that the security of the Bank against the perni- 
cioiis effects of sudden panics among the holders of its notes would be 
greatly increased, and that the banking business could henceforlli be car- 
ried on with a much less amount of unproductive capital. 

It may perhaps be objected to this plan, that it would have a tendency 
to perpetuate the crime of forgery — a crime which has, of late years, in- 
creased to such an alarming extent. But it must be observed, that (he |)re- 
sent engraving of Bank of England notes is so very rudely exociiled, that 
there is scarcely a bungling mechanic who cannot iniitaie them with consi- 
derable exactness. That the Bank should, for so long a period, have 
persisted in issuing notes so very miserably executed, is certainly a 
good deal extraordinary ; but now that the public attention has been 
awakened to the subject, and since it has been demonstrated, that the 
utmost severity of the criminal law is unable to drier from the commis- 
sion of crime, where the temptation is so very great, ii cannot be Joubtod 
that steps will speedily be taken lo reniuvc this stigma from our monolary 
system. Thai it is practicable (o ongrave notes in such a manner as lo 
reader their forgery a work of extreme ditliculty appears, from the concur- 
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ring tostimony of the ablest artists, to be established beyond all doubt, fn 
America, forgeries used some time ago to be very frequent; but since the 
bankers have issued notes of a finer fabric, and the engraving of which, 
without being rendered too complex, is extremely neat and distinct, forge- 
ries have been much less common. 

The present prevalence of forgery does not, therefore, afTord any 
ground for refusing to render bank notes payable in bullion. It will not, 
we presume, bo contended, that paper should be entirely banished from 
circulation ; although nothing short of this would be sufficient to secure us 
against all risk on the score of forgery. In every currency, consislin); 
partly of the precious metals and partly of paper, there will be ample scope 1 
for the operation of the forgers. Whether ten or twenty millions were 
added to, or abstracted from, our paper circulation, would not in this re- 
spect make any very material ditTerence : since it is certain, that more for- , 
geries have been committed since the reduction of our paper in 181A and ' 
1815, than in any previous period of equal duration. 

Whatever commodity may be adopted as a circulating medium, — whe- j 
ther our currency shall consist of gold, silver, or paper, or of part of each, ! 
— it must, in the nature of things, be impossible completely to guard against * 
the attempts of those who may be inclined to issue s])urious money. But it ; 
docs not appear that there would be any greater difficulty, provided proper ; 
precautions were taken, in securing the public against loss from forgery, | 
than from the issuing of base coins ; and, considering the many superior and 
peculiar advantages wbich must result from the use of a properly regulated 
paper money, we shall extremely regret if pn.gudice induce us to resort to 
a system of less utility. 

" The inirodiiction of the prcrioiis mctak for llie purpa^;eN of monry may,'* as Mr. Ricanlo ha< 
jimtly olwcrved, ^ with truth be conHi'dcrnJ ns one of tho inogt important HfrpH towards the im* 
prorement of commerce, and the artit of civih'ssed life : but it w no Wsa true, that, with the adrancemcBt 
of knowled{(e and Hclencs we (lih<;ovf'r that it would l>e another decided improTenient to baniih 
them again from the employment which, during a lest enlightened period, they had so adfsn- 
lagcoodly performed.** 

It now only remains to enquire, whether bank notes ought to be made 
exchangeable hr goid or silver bullion ; and as our previous remarks have 
already extended to so considerable a length, we shall endeavour to despatch 
tills part of the subject in as few words as possible. 

As the value of gold and silver, or, what is the same thing, the cost of 
their prwluclion, is perpetually varying, not only relatively to other com- 
modities, but also relatively to each other, it is impossible arbitrarily to fix 
their comi)arative value. Gold may now, or at any given period, be sup- 
posed to Ik; to silver as 15 to 1 ; but were guineas and shillings coined in that 
proportion, the discovery of either a gold or silver mine of more than the 
ordinary degree of productiveness, or the discovery of any abridged process 
by which labour could be saved in the production of only one of the me- 
tals, would be sufficient to derange this proportion. As soon, however, as 
the mint proportion between the difTcrent metals ceases to he the same with 
that which thev bear to each other in the market, then it becomes the ob- 
vious interest of every (h*btor to pay liis debts in the metal whose mint 
valuation is highest. 

In 1718, in pursuance of the advice of Sir Isaac Newton, the value of the 
guinea was fixed at 21 shillings ; or the value of fine gold, compared with 
that of fine silver, was estimated in our coinage at 15 y',*^\ to 1. But, nol- 
witlistanding this reduction, the guinea was still rated at a higher value. 



POUTICAL ECONOMY— LAWS AND JURISPRUDENCE. 57 

compared with silyer, than it ought to have been. This ovcr-valualion i» 
estimated by the late Lord Liverpool to have been at the time equal to hd. 
on the guinea, or to i ^per cent. ; and as the real value of silver relatively 
to gold continued to increase during the greater part of the last century, this 
difference, which even in the reign of George 1 . , caused all considerable 
payments to be made in gold, became afterwards much greater. This er- 
ror in the mint valuation of gold and silver was the cause that, during the 
long period from 1718 down to the late recoinage, no silver currency of the 
legal weight and Oneness would remain in circulation. The real value of 
silver coins relatively to gold coins, which were, equally with the former, 
made a legal tender by the proclamation of 1718, being underrated, they 
were no sooner issued than they found their way to the melting pot. None, 
therefore, but very light coins, remained in circulation ; and when, in 1797, 
the further coinage of silver was forbidden, the silver currency was very 
much debased. But as this currency existed only in a limited quantity, it 
did not, according to the principle already explained, sink in its current 
value. Though so debased, it was still the interest of debtors to pay in the 
gold coin. If, indeed, the quantity of this debased silver coin had been 
very great, or if the mint had issued such debased pieces, it might have been 
the interei^ of debtors to pay in this debased money ; but its quantity was 
limited, and it sustained its value ; and gold, therefore, was in practice the 
leal standard of currency. 

It is not to be imagined that the act of i77A, declaring that silver should 
not be a legal tender for any debt exceeding 25/., unless hy weight accord- 
ing toihe mint standard, had any elTect in causing the general employment 
of gold as a circulating medium, for, as Mr. Ricardo has justly observed, 

^ This law did not prevent any debtor from paying any debt, however \txxgfi its amount, in silver 
CDrrcBCiy fresh from the mint. That the debtor did not pay in fhiii metal was not a matter oF 
chuiee, nor a matter of compul<4ion, but wholly the effect of choice. It did not suit him to take 
■Ifer to the mint, but it did suit him to take gold (hither. It is probable, that if the quantity of 
thii debai^ed rilrer in circulation had been enormously great, and also a le^l tender, that a guinea 
would hare been aj^ain, as in the reign of William III., worth 30«. ; but it would have been the 
debased shilling Chat would have fallen in value, and not the guinea that had risen." * 

The absurdity of employing equally two metals as a legal tender for 
debts, or as a standard of value, was unanswerably demonstrated by Mr. 
Locke and Mr. Harris, and has been noticed by every subsequent writer ; 
bat so slow is the progress of improvement, that it was not till 1816 that it 
was enacted, that gold only should be a legal tender for any sum exceeding 
21 shillings. 

Whether, however, gold should, in preference to silver, have been 
adopted asUie standard of exchangeable value, is a question which is not so 
easy of solution, and on which there is a great diversity of opinion. Mr. 
Locke, Mr. Harris, and Mr. Ricardo are decidedly of opinion, that silver is 
much better filled Ihan gold for a standard; while Dr. Smith, allhough he 
has not expressed himself explicitly on the subject, ap|)ears to think gold 
ought to be adopted in preference; and this opinion has been very ably sup- 
ported by the late Lord Liverpool, in his valuable work *' on the Coins of 
the Realms." 

It would be presumption in us to attempt to decide on a matter resi^ct- 
ing which the ablest political economists differ thus widely. We confess, 
however, that we are inclined to concur in opinion with llioi>e who think 

' Principles of t'oliliral Economy. k<-. i>. WO. 
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silver ought to be adopted as the standard. Whatever metal is set apart for 
this purpose, it will he a very diflRcuU task to preserve the currency from 
taHing into a deranged sUte if it be not used as well in small as in large 
payments. 

" The %nt€(jer^ .nays Mr. Harris, "and iis several parts, should bear an exact and due pro- 
portion of value to each other ; and this would be impossible if they were made of different ma- 
terials. There mu«t be coins of about the value of shillings and sixpences ; and it would be better 
if we had some that were still smaller : those sorU of coins are the most frequently wanted, and 
there is no doinz without them. But a coin of a shilling, or even of half-a-crown value, would be 
too small in Rold ; and therefore, at present, gold is much too valuable for a standard of raoaej. 
And it would be a ridiculous and vain attempt to make a standard inte(;er of gold, whose parti 
should be silver ; or to make a motley standard, part gold and i»ai t silver." * 

Silver is also much more steady in its value than gold. Almost all foreign 
countries have adopted it as their standard ; and the demand and supply is 
comparatively regular ; while the substitution of paper as the general cir- 
culating medium would entirely remove the great objection against silver,— 
its being loo bulky to be advantageously used in large payments. 

Whether gold or silver be adopted as the standard of our currency, thai 
will not in the least affect its total value ; for the quantity of metal employed 
as money, or the quantity of metal for which i)aper is the substitute, must 
always be in an inverse proportion to the value of that metal, if gold be 
continued as the standard, fifteen times less of that metal than of silver would 
be required; or, which is the same thing, if the denomination of a pound 
were given to any spcciQc weight of gold and silver, fifteen times more oC 
such silver pounds would be required to serve as a currency, or as bullion 
to exchange for notes, — lifteen to one being about the proportion which gold 
bears in value to silver. And hence it would make no difierenco as to the 
expeuBe of a paper currency, to which a subsidiary metallic currency, for 
the effecting of small payments, should be attached, whether the bullion to 
be given in exchange for notes, and the subsidiary currency, consisted of 
gold or silver. But as gold is too valuable, in proportion to its bulk, lo be 
coined into pieces of the value of a shilling or a sixpence, and as it is desir- 
able to have the subsidiary currency composed of the same metal with that 
for which paper should be rendered exchangeable, silver ought to be adopted 
as the standard. 

If, however, it should be deemed inexpedient to change the standard, it 
would not be proper to make any alteration on the late act allowing a seig- 
norage of 6 per cent, on the silver coin; as the exacting of this scngnorage 
will, after bank notes have been rendered payable in gold bullion, prevent 
all risk of the sudden disappearance of the subsidiary currency. Neither, on 
the supposition that silver were to be assumed as the standard, could there 
be any valid objection against continuing the selgnorage : for, as notes 
would be exchangeable for bullion, and not for coin, it would not cause any 
reduction of the standard, while il would have the beneficial effect of pro^ 
venting the too great multiplication of the subsidiary currency. 

But, whatever determination Parliament may come to on this point, we 
trust the ensuing Session will not be allowed to terminate without some d^ 
cided step being taken to restore to the country its ancient security against 
iluctuations in the value of money, either by reverting to our old system 
of cash payments, or by adopting the preferable system which it has been 
our object to jwint out and explain. It is essential to the best interests of the 

* Essay on Money and Coins, Port Isl. p 60. 
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DitioD, that our present disgraceful monetary system should be put an end 
to. We do not mean by this to throw out any reflexion against the conduct 
of the Directors of the Bdnk of England. They have used the extraordinary 
and almost unlimited powers vested in them by the Restriction with a mo- 
deration for which they are entitled to the public gratitude, and which 
could not rationally have been expected from the unrestrained forbearance 
of any body of men. Still, however, it is certain that, during the twenty 
last years, fluctuations, of the most ruinous nature, have taken place in the 
value of the currency. From 1809 to 1815, both inclusive, paper money 
was depreciated below its value in gold from 20 to 30 per cent. During this 
period, therefore, landlords whose estates were let, stockholders and an- 
nuitants of all descriptions, and, in short, all classes who could not raise the 
nominal value of their incomes proportionably to the fall in the real value 
of money, sufliered a real diminution of their incomes, corresponding to the 
extent of the depreciation. The injustice that, in a different state of things, 
would have been done to the public creditors, who had lent the country 
gold, or paper equivalent to gold, by raising the nomination of the coin, 
however gross and palpable, would not have been greater than what was 
actually done in paying them with depreciated paper. The depreciation, 
too, had well nigh put an end to the practice of granting long leases, — a 
practice to which, more than to any thing else, the high cultivation of the 
country is to be ascribed. Landlords would not let their farms for 20 or 
30 years, when they saw the rapid advance that was every day taking place 
in prices. The length of leases was generally reduced to half the usual 
period; and clauses were introduced, giving the landlord a power to re- 
sume possession during their currency. Nothing but the prospect of a con- 
tinued rise of prices, or, in other words, a continued depreciation of paper, 
could have induced tenants to enter into such stipulations. They were alto- 
gether subversive of a sober and steady spirit of industry, and were only 
fitted for the fictitious state of things in which they were adopted. 

But the mischief occasioned by the sudden restriction of the paper cur- 
rency, and the consequent rapid augmentation of its value, has been still 
greater than what was previously caused by its increase. It is to this that 
the late unprecedented destruction of agricultural capital, and the wide- 
spread misery by which the farming class has been nearly overwhelmed, is 
chiefly to be ascribed. The first fall in the price of agricultural produce, 
in the autumn of 1813, and in the early part of 1814, was certainly owing 
to importations from the Continent. But its fall, in the latter part of 181A 
and 1815, was not so much owing to that circumstance, as to the universal 
reduction of the issues of the country banks, and to the failure of an im- 
mense number (about 2A0) of these establishments. That support on which 
loo many of the agriculturists rested was torn away at the time it was most 
necessary. Credit fell to the ground, mutual confidence entirely ceased^ 
and the fall of the price of raw produce, as it was chiefly occasioned by a 
rise in the value of money, was accompanied by a proportionable increase 
of rent. It was then that all the defects of the fictitious system, on which 
we had been proceeding, became apparent. Thousands, who but a twelve- 
month before considered themselves wealthy, at once sunk, as if by enchant- 
ment, and, without any fault of their own, into the abyss of poverty ! 

With the exception of the misery occasioned by the destruction of the 
auignats in France, we do not think that the misery and subversion of 
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private fortunes occasioned by the late sudden reduction of Bank paper in 
this country lias ever been paralleled. Nor was this misery of a temporary 
or evanescent character. Its pernicious elTects will long conlinue to be 
f(;lt, not only by individuals, but by the nation at large. During the period 
in which the depreciation was greatest, the Stale borrowed several hundred 
millions. And it will now have this money, which was borrowed when a 
bank note was not worth more than ihs. or 15«., to pay when its value is 
at par. All those taxes, too, which were imposed when the currency was 
thus reduced, must now, though not nominally, be really increased. And 
it may be questioned, whether, making allowance for the difference in the 
value of money, the cormlry was not less heavilv burdened in \Hi% and 
1813, than it is at this moment, notwithstanding we ha\e now got rid of the 
Income-tax and war malt duty. 

On every account, therefore, it is of infinite importance that the value of 
the currency should be rendered as little fluclualin^ as possible; or, in other 
words, that the Bank should be obliged to give cash or bidlion in exchange 
for its notes. When a public debt has been contracted, a depreciation of 
paper induces what is really equivalent to a national bankruptcy. Now, 
surely it is too much to enlriist any corporate body, however respectable, 
with the |)ower of reducing the national credit to nothing, and of ruining all 
those living on fixed incomes. Rut it is still more dangerous to entrust them 
with the power of enriching annuitants and stockholders, at the expense of 
the productive class<;s, — or to arm them with the prerogative of imposing 
indefinite ttupesi for they exercise that power most effectually when, by 
diminishing their paper, and consequently raising its value, they reduce the 
money price of commodities, and oblige a farmer to sell two quarters of 
wheat, or a manufacturer two yards of cloth, to pay those taxes for which 
one had formerly sufficed. Such a power vested in the hands of a body 
unknown to the constitution, and acting under no responsibility, is perfectly 
anomalous in a free country, and is altogether subversive of the security of 
property. 

While it is in the power of the Directors of the Bank of England to in- 
crease or diminish the currency of the country at their pleasure, no person 
can form any probable estimate of the value of his property at any |>criod 
hut a little remote. The estate that is ]>urcliased to-flay, and reckoned a 
good bargain, may, by the Bank*8 limiting its discounts, or withdrawing il^ 
notes from circulation, be rendered, in a very short time, not worth half the 
sum paid for it : and, on the contrary, if the Directors were more liber,?] in 
granting discounts, and increased the number of their notes in circulation, 
either by lending to the State or to individuals, the estate might S[)eedily 
become worth double the money, that is, double the paper it had been soM 
for. This artificial and unnatural system renders the money value of all 
the property in the empire de[>endent on the views and opinions^— the 
whims and caiirices— of twenty-four individuals. It is their fiat alone 
which makes one transaction good, and another bad. They hold the scale 
of value, and change its graduation as they judge proper. 

The fate that attendt^d the late issue of t1u'(;e millions of soven;igns, mi 
one of which remained in circulation three months afterwards, will, we 
should hope, prevent any fiuther attempts to make gold coins of the legal 
weight and finenes.<< circulate in company with an inconvertible paper. 
Nothing but rendering bank notes exchangeable for cash or bullion can 



POLITICAL ECONOMY— LAWS AND JURISPRUDENCE. 61 

possibly restore Uie currency to a sound staie. Every other scheme Tor ihe 
accomplishment of this most desirable object will be found completely 
delusive and ineffectual/ 



EFFECTS OF RESTRICTIONS ON FOREIGN COMMERCE.f 

It is universally admitted, that a Calling off in the foreign demand for 
British manufactured produce is the immediate cause of the present want of 
employment, and, consequently, of the low wages of the manufacturers. 
If the foreign market could not be extended, it is not easy to divine how 
we could escape from the abyss of poverty and misery into which we are 
bllen : — ^but, fortunately, we have this completely in our power. Whatever 
obstruction the illiberal jealousy of foreign States may have thrown in the 
way of our intercourse with them, and certainly we have no wish to un- 
derrate their importance, there can be no manner of doubt that we have 
suffered infinitely more from the officious and improper interference of our 
own Government. In regulating our intercourse with foreign countries, 
oar rulers appear to have entirely forgotten, that there can be no selling 
without an equal buying; and by endeavouring to prevent the importation 
of comparatively cheap foreign commodities, for it is such only that either 
can or will be imported, they have effectually prevented the e^tportation of 
those which would have been exchanged for them. The time is now come 
when we must either abandon this exclusive and unnatural system, or sub- 
mit to be deprived of that widely-' extended commerce which has hitherto 
afforded the means of subsistence to so large a proportion of our population, 
and been the main source of all our wealth and prosperity. The artificial 
protection which had at first been granted to a few branches of industry has 
been urged as a valid reason by those engaged in other branches, why they 
should be placed in the same favoured situation. In this way the restrictive 
and prohibitive system has at length interfered with the freedom of com- 
merce io almost every department. We could fill half a dozen of pages 
with the mere names of commodities whose importation is entirely prohi- 
bited ; and as many more with the names of those on wliich duties amount- 
ing in effect to a prohibition, and intended to act as such, have been im- 
peded. " Whenever," said one of our most accomplished and intelligent 
merchants, " the assistance of Government is called for by any class of 
traders or manufacturers, it is usual to make the most splendid display of 
the importance of that particular branch to the nation at large. The West 
and East India interests, the ship-owners, tlie manufacturers, the Ame- 
rica merchants, etc. etc., have all made these representations; but it should 
be recollected, that it is contrary to sound policy to advance one beyond 
its natural means, and still more so when that must be done at the expense 
of the others. If every law of regulation, either of our internal or external 

* Of the articles on (lie complicated questioa of the Curreocy, I have space ouly for one. Many 
of ihote which appearrd in the early Numbem of the Ediuburi^h Review, were written by the late 
Fnseii Honer, E^q.^ one of the clearest and nio;it persuasive reasoners on subjecis connected 
with political economy in modem limes. See Vol. i. p. 17*2. Vol. ii. pp. 101, 402. Vol. v. p. 
101 VoL xrii. p. 339. Vol. xviii. in. 448. Vol. xxxv. p. 468. 

t Observations on the injurious ConifequeDces of UiStrictions on Foreigna Commerce.— \ ol. 
xxxiu. page 337. May, 18S0. 
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trade, were repealed, with the exception of those necessary for the coUeei- 
ing of the revenue, it would he an undoubted benefit to commerce, as well 
as to the community at large. An avowed system of leaving things to their 
own course, and of not lislening to the interested solicitations of one class or 
another for relief, whenever the imprudence of speculation has occasioned 
losses, would, sooner than any artificial remedy, reproduce that equilibriam 
of demand and supply which the ardour of gain will frequently derange, 
but which the same cause, when let alone, will as infallibly restore.* 

If any thing besides the distress and misery of which it has already been 
so productive were wanting to induce us to abandon our prohibitory system, 
and to consent gradually to recur to the sound principle of a free trade, it 
would be found in the effect which it has had on the policy of other natiom. 
Instead of ascribing tlie commercial superiority of Great Britain to its true 
causes — to the comparative freedom of our constitution — the absence of all 
oppressive feudal privileges, and our perfect security of properly, our foreign 
rivals have re-echoed the sentiments of ministers, and contend that it has 
resulted entirely from the protection granted to our merchants and manu- 
facturers, and urge our example to stimulate their respective governmenb 
to secure them against the effects of British competition. Nor have thew 
applications been without effect. In 1817, the American legislature passed 
an act, copied to the very letter from our famous Navigation Law, with the 
avowed intention of its operating as a retaliatory measurer against fhh 
coimtry ; and they have just passed another act prohibiting, under heavy 
penalties, all intercourse between the United States and the British We^ 
India Islands, because, as one of their orators expressed it, ** Great Britain 
would not allow a cock boat, or any vessel, belonging to an American subjeel, 
to enter her colonies." Such are the natural fruits of restrictive regula- 
tions ! It is seldom that a year passes without some complain! from (he 
West India planters about the depression of trade, and the want of a de- 
mand for their produce; and yet, by a singular exertion of legislative wis- 
dom, we prohibit American vessels from entering their ports ! This wouM 
have been all vastly well, had the Americans chosen to pocket the affironl. 
Had they, as our practical statesmen believed would be the case, employed 
British ships to export the flour, timber, etc. of the United States to Jamaica, 
and to bring back our sugars, rums, etc. in return, our shipping interest 
would have been materially benefited. But these wise persons unluckrFy 
forgot that the Americans had a shipping interest as well as ourselves ; and 
we cannot be surprised at their endeavouring to defeat a measure so ob- 
viously founded on the worst principles of grasping and avaricious policy. 

It would have been well, had the retaliatory measures of the Americans 
stopped here. But the Orders in Council and the Noib-inlercourse Act 
having for several years nearly put a total stop to the intercourse between 
this coimtry and the United Slates, a manufacturing interest grew up in 
the latter. Had the Americans acted wisely, they would have left this nem 
interest to depend on its own resources. But, in humble imitation of the 
wisdom of their ancestors, '' they immediately set about fostermg and dandling 
the rickety bantling; and, to save it from the effect of foreign competition, 
increased the duties on imported cotton and woollen goods from 121 io tb 
per cent. This increase of duty, or, which is the same thing, this addition 
of 121 per cent, to the price of all the cotton and woollen cloths made 



* Inquiry into the Causes and CoDsenucnccH of the Orders in Council, by Alexander Barioff, 
Esq., MP. p. 135. 
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of by the American people, not having been found sufficient to protect those 
nsh and improvident speculators who had engaged in a branch of industry 
which they must have been certain could only exist by means of a mono- 
poly, Congress have favourably entertained a proposal for making so very 
Jarge an addition to the present duties as will go far to render them prohi- 
bitory! Now, we feel perfectly assured, that nothing but the example of 
Great Britain could ever have induced the American Legislature to listen for 
one moment to so monstrous a proposal. The boundless extent of fertile 
and unappropriated land in that country must, for ages to come, render the 
raising of raw produce the most profitable species of industry in which her 
citizens can possibly engage. And any attempt to encourage the premature 
growth of manufactures, by forcing the investment of a very large propor- 
tion of the capital of the country in a less productive employment, must oc- 
casion a proportionable diminution of the power to accumulate stock, and 
of the wealth and riches of the community. But the American practical 
statesmen (for we have no absolute monopoly of the breed), without attempt- 
ing to answer the objections of speculative reasoners and theorists, content 
themselves with referring to our example. ** See,'* say they, '* to what a 
pitch of power and of commercial grandeur England has attained; and will 
she," they triumphantly ask, *' import any one commodity from abroad, if 
it can be raised at home at four or five times the price it might be bought 
for from foreigners? Why then should not America profit by this example? 
and, like England, secure the home market to her manufacturers, by pro- 
hibiting the introduction of every species of manufactured goods that may 
chance to come in competition with her own?" It is thus that the example 
of this country is quoted against itself. And most unquestionably, as has 
been justly remarked by the merchants of London, in their petition to the 
House of Commons, '* if the reasoning upon which our restrictions have been 
defended is worth any thing, it will equally apply in behalf of the regula- 
tions of foreign States against us." 

As we owe infinitely more than any other country to commerce, we may 
be sure that this is, on our part, a very unequal contest. — Nothing indeed 
bat an immediate recurrence to a more liberal system can save us from ab - 
lolute ruin. A prohibition against the importation of the manufactured pro- 
duce of other countries, supposing it could be made eiTective, would, in a 
Country like the United States, only causes a faulty distribution of the na- 
tional capital, aiid a less rapid progress in the accumulation of wealth. — 
fiut in an overpeopled country like England, where soils of the fourth or 
Gdh degree of fertility are already under cultivation, and where a very large 
proportion of the population have long been engaged in manufacturing for 
Toreign markets, any considerable falling off in the demand for their produce 
Knust be attended with the most disastrous consequences. It is obviously 
impossible, however, that foreigners can continue to purchase the commodi- 
ties of any country tliat will not consent to accept of theirs in exchange. 
The extraordinary zeal of our practical statesmen to exclude every thing 
>hich is not of domestic origin from our markets, would almost induce u» 
to suppose that they are desirous the manufacturers of England should fur- 
nish cottons, woollens, and hardware gratis to all the world ! But the mer- 
chants of Great Britain, like those of other countries, will, notwithstanding 
the cosmopolitism of their rulers, be actuated in their intercourse with 
foreigners exclusively by self-interested molives. They will not export a 
tingle bale of goods, if they are prevented from importing an equal or greater 
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value in its stead. And, hence, to whatever extent we prohibit the impor- 
tation of external commodities, we must in eficct hinder, to preeisely tk 
same ea?tentf the exportation of our oum manufitctures. But this is very 
far from being the whole of tlie mischief occasioned by this perniciov 
system. No commercial nation ever refuses to import the cheap produce 
of another, without occasioning a much more serious injury to its own sub- 
jects tlian to tliose of the nation against wliom tlie prohibition was intended 
to operate. By refusing to import the cheap corn of America, we may 
perhaps give an inconsiderable check to the cultivation of land in that repub- 
lic ; but we cannot accomplish this without compelling our artisans to piy 
a greatly enhanced price for their bread, and without, at the same time, 
preventing the extension of those manufactures, the produce of which would 
have been taken in exchange for the corn. It is thus that the exclusive 
system saps the very foundations of national prosperity. If persisted in, it 
will assuredly give universality to that pauperism and wretchedness which 
it has already rendered so very general. Were it carried to its full and 
proper extent — to that extent to which it has of late made so rapid an ap- 
proach — it would put an end to all foreign commerce, and even to that 
carried on between different divisions of the Empire ; for it would not be 
more absurd to prevent tl)e manufacturers of Glasgow exchanging their 
muslins for the cattle of Argyleshire, than it is to prevent their exchanging 
them for the corn of America, or the wines of France. 

The state of our intercourse with Norway, Sweden, Russia, Prussia, and 
Denmark, affords a still more striking ])roof of the pernicious eflbcts of our 
present monopolizing system. Previous to 1810, we maintained a very 
extensive and advantageous traffic with those countries. In 1809, no 
fewer than A28,000 tons of shipping were employed in conveying timber 
from the Baltic, and in exporting British manufactured and colonial produce 
in return ; while, at the same time, more than one half of the iron prepared 
in Sweden found a ready market in this country. The small progress the 
Nortliern nations had made in manufacturing industry, and the demand 
which a country, circumstanced like Great Britain, must always have for the 
valuable raw produce with which they abound, would, but for the inter* 
ference of Government, have occasioned a very great extension of tliis mu- 
tually beneficial intercourse. Instead, however, of meeting with encou- 
ragement and protection, or, which would have been much better, instead 
of being let alone, we have done every thing in our power to destroy it al- 
together. The shipping interest represented to the Board of Trade, that as 
Sweden and Norway were not quite so distant as Canada, if prohibitory 
duties were imposed on timber imported from the Baltic, and permission 
given to import (]anadian timber duty free, a greater amount of tonnage, 
and a greater number of sailors, would be necessary to carry it to this country ! 
The Right Honourable and enlightened persons to whom this representation 
was addressed were extremely well pleased with the suggestion : and the 
Canada mercliants having given the scheme their support, ministers forthwith 
brought in a bill, repealing tlie duties payable on British American timber, 
and doubling those on Baltic timber! But, notwithstanding this enormous 
increase of duty, the trade with the North was still carried on, though to a 
comparatively limited extent, till 1813, when an addition of 25 per cent. 
lH3ing made to the duties laid on in 1810, it entirely ceased : and ever since 
that time, the peo])le of Britain have been obliged to pay about twice the price for 
timber of the very worst quality, and which is not expected to last above 20 
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^ars, Ihat previously sufficed to procure the finest and most durable timber 
in the world ! 

But niiniisters could not, bad they been so disposed, slop here. Haying 
gratified the Canada merchants and the shipping interest, by doubling the 
price of timber, they could not venture to refuse a monopoly of the iron 
trade to the proprietors of mines in this country. And honcc, in order to 
attract an undue proportion of the national capital to the hazardous and un- 
productive trade of mining, prohibitory duties were imposed on Swedish 
and other foreign iron, and this important branch of our external commerce 
totally suppressed! 

This conduct, we must say, is much more akin to absolute insanity, than 
to mere official drivelling. For the sake of employing a few thousand ad- 
ditional tons of shipping, and of clearing a few hundred acres of a colony, 
which is of no value whatever to this country, and which, in the course of 
twenty or fifty years, will be either independent, or a province of the United 
States, we have deprived ourselves of the revenue afforded by the low duly 
CD Baltic timber, — obliged our builders and manufacturers to pay double 
price for inferior fir and iron, — almost entirely annihilated a trade second only 
in importance to that with the United States, — and occasioned irreparable 
injury and disgust to our natural friends and customers ! Neither Norway 
nor Sweden had any other commodities except wood and iron to give in 
exchange for our produce; and as we refused to take either of these, they 
have been absolutely unable to import a single cargo of our goods ; so that 
we have in fact voluntarily shut ourselves out of a market where we an- 
nually disposed of from 800,030/. to 1,000,000/. worth of commodities ! 
Russia and Prussia, from being possessed of a greater variety of resources, 
are still able to maintain a considerable intercourse with us; though, in 
those years in which we do not import corn, our exports to them do not 
exceed a ihird of what they amounted to previous to 1810. 

It is, however, to the state of our intercourse with France that (he public 
attention ought to be chiefly directed. At this distance of time, it is of no 
importance to inquire which of the two countries was the first to fetter and 
restrict the trade with its most civilized and opulent neighbour. Both par- 
tiea, we believe, were in this respect equally blameable ; and whichever 
may have been the first to commence ih\s /eio dese crusade on the comforts 
and enjoyments of its own subjects, its measures have been but too well se- 
conded by the other. The wretched effects of such blind and infatuated 
policy have at length become manifest. Instead of being, what they have 
heen most absurdly and wickedly designated, natural enemies, Britain and 
France, from their near vicinity, and the extreme variety as well in their 
nw ag in their manufactured products, are especially ntted to maintain an 
extensive and mutually advantageous intercourse. It is to France, much 
more than to either South or North America, or the East Indies, that we 
ihould look for new channels of commerce. We ought to show that we- 
hare emancipated ourselves from the disgraceful prejudices by which our 
, . ancestors were actuated, when they declared the trade with France a nui- 
•nee. (Prohibition Act, 1st Will, and Mary) ; and that the experience of a 
eentury has satisfied us, that a rich, populous, and highly-cultivated coun- 
try must afford a much better market for our products than one that is com- 
pwatively poor and miserable. 

We do not, however contend that any preference ought to be given to the 
trade with France over that with Portugal, or any other country. Laissez- 

VOL. VI. "^ 
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nous /aire, is our maxim. CertaiDly, however, if any partiality were to be 
shown, we should have very little hesitation indeed in preferring ihirl§ 
millions of rich customers to three millions of poor ones. But, although 
we do not reap a single advantage from our trade with Portugal which 
might not be reaped in a tenfold greater proportion from a liberal inter- 
course with France, wc desire no obstacles to be thrown in the way of our 
intercourse with this '* dear and near ally.'' So far from this, we should 
be extremely well pleased were those now existing entirely done away, and 
the duties on port wine reduced to one half their present amount. All 
that we want is, that the same favour should be shown to the trade with 
France, and that our manufacturers and merchants should no longer be ex- 
cluded from the most extensive market in the world merely because t 
Mr. Methuen, who negociated a treaty with Portugal in 1703, seems to have 
been of opinion that this was the best method by which commerce coukl 
be promoted! Why should a consumer of claret be obliged to pay ikll 
18«. per ton of duty, when a consumer of port is enabled to purchase the 
same quantity on payment of a duty of 95/. 11«. ? And why should as 
large a duty be levied from the vina ordinaires as from those of the first 
quality? All this appears to us to be pitifully absurd and ridiculous. G<h 
vernment might surely find enough to do without interfering to regulate 
the drinks of its subjects. The same moderate ad valorem duties ought lo 
be imposed on all wines without distinction ; and the consumers left to de- 
termine for themselves whether port and sherry be really preferable te 
claret and champagne. 

In a former article on this subject (No. 63. Art. III.), we supposed thai, 
were the trade to France thrown open, and silks, wines, cambrics, etc. ad- 
mitted, on payment of reasonable duties, the British silk manufaetore 
would not be able to stand the competition, and that the capital invested 
in it would have to be gradually transferred to some more lucrative cmploT- 
ment. We are now, however, inclined to think, that even this triOing in- 
convenience would not be experienced. The greater part of the silk manu- 
factured in France is of foreign growth ; but while the French manufacturer 
only pays an equal duty of about 2». 6d, per pound on both raw and throwi 
silk, the English manufacturer has to pay 5». 6d, per pound of duty on the 
former, and 15a. on the latter I No wonder, when such an immense ad- 
vantage is given to the French, that they should be able to beat us oat of 
the foreign market, and even to smuggle a considerable quantity into this 
country. But Mr. Ellice, Member for Coventry, one of the principal seali 
of the silk manufacture, distinctly and explicitly stated, in his speech oa 
Mr. Bennet's motion for an Inquiry into the State of the Manufacturing 
Districts, that if Ministers would take off the tax on the raw matenal, k 
would consent, on the part of his constituents, to open the ports for t bee 
trade with France in articles of silk manufacture. " I do not," said fbe 
honourable gentleman, "speak unadvisedly; and I am certain, that in thai 
case this country would at least fumirii as much as she would reodve." 

It is in vain, therefore, to attempt to set up a clamour about the iiqilT 
that would be done to the silk interest by throwing open the trade with 
France. But, supposing that the silk trade could not be carried on unite 
a liberal system, that would not in the least a£fect our opinion of the pi^ 
priety of recurring to the sound principle of unrestricted intercourse. A 
branch of industry, which can only support itself in the absence of all cod- 
pelition, had much better be abandoned. Neither the French nor the 
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Spaniards would send us their silks, wines, brandies, elc. gratis : and the 
capital and industry which is now employed in the production of such com- 
modities as would, under a different system, be imported from abroad, 
would then be devoted to the production of the articles which foreigners 
would not fail to require as an equivalent. It is obvious, therefore, that the 
abolition of ail restrictions and prohibitions whatever would prodigiously 
augment the productive energies of the country. As long as we co-operato 
with nature, we cannot be undersold by foreigners. And if, instead of ab- 
surdly endeavouring to raise at home what might be more cheaply imported 
from abroad, we were to employ our capital and industry exclusively in 
those branches in which our insular situation, our inexhaustible supplies of 
coal, and our improved machinery, give us a natural and real advantage, 
we should be secured against those injurious revulsions and changes in the 
ordinary channels of trade, which, in a fully peopled and highly manufac- 
turing country, never fail to occasion the most wide-spread misery and 
distress. 

** Lonqne nous dondamnons nos tcrres k nous donner ce qu'elles produisent aTec desaTantage^ 
aux dj^peoa de ce qu'elles produisent plus volontiers ; lorsque nous achetons fort cher ce que nous 
pajrerions k fort boa marchd si nous le tirions des lleux ou il est produit aVec avanta^e, nous dete- 
■om Dous-m^roes Tictimes de notre propre fblie. Le comble de I'habilete est de tirer le parti le 
phis avantageux des forces de la nature ; et le comble de la dcmence est de lutter contre elles ; car 
c*est employer nos peines k detruire une partie des forces au'elle voudrait nous prater.** * 

'^ Commerce,^ to use th^ words of another able Writer, '^ is au exchange of equivalents^— a bar- 
tcfing between^ nations of one commodity for another. It is self evident^ therefore, that if we were 
to adopt the nrindple of free intercourse, and to import a considerable quantity of raw or mana- 
mctured proauce« we should have to export a considerable quantity of something else in order to 

SL^ for it. In whatever degree our unrestricted external trade might lead os to receive commo- 
laes from other countries^ in the same degree it would render those oountrtes customers for our 
eoBUBodities — ^would promote our manufactures and extend our trade. As air expands in pro- 
portion as the surrounding pressure is removed, so commerce flourishes as legislative interference 
■ withdrawn. Whatever natural facilities we may possess for carrying on the several branches 
of industry, and whatever may be our acquired advantages of skill, capital, and machinery, free 
iitereourse is necessary to give them their most efficient operation, and to allow them scope for 
Ihnr full derdopment. When any given portion of capital can, in England, fabricate a greater 
qBinti^ of woollens or (^ cottons tnan in France, and can in France produce a greater supply of 
ooni or wine than in England, then the absence of all regulation is all that is necessary to establish 
klween the two countnes an active and mutually beneficial commerce.*^ t 

It will no doubt be contended, that to throw open our ports to the im- 
]K>rta(ion of French commodities, without having previously stipulated 
that they should at the same time relinquish their restrictions and prohi- 
bitions, instead of extending the market for our manufactures, would 
only drain us of our buUion. But our practical Statesmen need not give 
tiiemselves much uneasiness on this head. We have neither gold nor 
nlrer mines ; and whatever additional quantities of bullion might be ex- 
ported to France must previously have been obtained by an equally increased 
oportation of some species of our produce to the countries possessed of 
flie precious metals. It is mere error and delusion to suppose it possible 
to drain any State of its bullion. Gold and silver are never exported 
/o destrojfy but always to find their level. Nor, although the utmost 
freedom was given to import all sorts of French products, would a single 
oanoe of bullion be sent to that kingdom, unless its real price was higher 
there than here, and, consequently, unless its exportation was advantageous. 

Nothing, therefore, but our own absurd regulations — our being pro- 
hibited from purchasing from the French those commodilies which we 
lonotrabeathome, and with which they could supply us cheaper than any 

"^ Say, Traits d'Economie Politique. Ed. 4me, p. 177. 
t Torrens on the Eiternal Cora Trade, 2d ed. p. 296. 



5' 



8 SELECTIONS FROM THE EDINBURGH REVIEW. 

olhcr |)0()|)le, prevents us from maintainiiig a vastly groiitcr and more 
advantageous intercourse with (hat country ttian widi any other in Ihc 
world. It incompletely in our ))owcrto open a new and houndless market 
for our surphis jiroducts. We may, if we choose, immediately dovbh 
or iripie (he number of the foreign consumers of British manufactures. 
Nor is it all necessary, in order to bring about this most desirable rosull, 
(hat we should attempt to negociale a commercial trea(y wi(h France. U 
is oxtrcmc^ly probable, indeed, tliat such an att^^mpt would, at the presonl 
moment, prove unsuccessful ; and it is therefore fortunate that it is of very 
secondary importance. All that is required to lay (he foundation of a 
commerce which would give an immediate stimulus to the languishing 
industry of Ihe country, and of which it is impossible to estimate (he future 
extent, is to consent to act, as a nation, on (he same principles which 
regulate the conduct of every prudent individual — or, which is (lie same 
(hing, to hup in ihe cheapest market. This is all (he sacrifice that we 
are called on (o make. The French, we may depend upon i(, will no( 
refuse to sell ; and as there can be no selling without an equal buying— 
no exportation without a proportional impor(a(ion — by acting on a liberal 
system ourselves, we shall not only reap a very great immediate advantage, 
but shall inevitat)]y com|)el them to abandon their restrictions. 

In supposing that (he French would not refuse to sell, we pay them, it 
must be confessed, a compliment which, if applied to this country, would 
be altogether undeserved. We not only refuse to admit French comnuv* 
dities, but we prevent our merchants from exporting those for which there 
is a very great demand in France ! Were it not for the enormous duty 
of about 70 ])er cent, with which exported coal is burdened, that article 
would find a ready market in France. But Ministers having resolved 
that wo should neither drink the wines and brandies, nor clothe ourselves 
witli the silks and cambrics, of our ingenious neighbours, appear to have 
thought it only reasonable that they, in their turn, should be prevented 
from warming themselves with our fuel. — We are totally unable to divine 
any other reason for this absurd prohibition. What should we tliink of 
the policy of the South Americans, were they to prohibit the exportation ot 
bidlion? Yet we believe there is just as good reason to apprehend the 
exhaustion of the mines of Mexico and Peru as of those of Durham and 
Cumberland. 

This illiberal policy is disadvantageous in many other respects besides 
l)oing fatal to.ouF commerce. Our open and avowed jealousy of tho com- 
mercial prosperity of other countries, and the power to which wc have 
attained, excites at once their illwill and their envy ; and disposes them as 
well to manifest an unaccommodating spirit on occasion of any potty quarrel* 
as to adopt retaliatory measures on our trade. This has been especially the 
case witii France. But, if things were left to their natural course, the 
connexion between the two countries would be so intimate — the one would 
constitute so near,. so advantageous, and so extensive a market for (he produce 
of the other — that they could not remain long at war without occasioning 
the most extensively ruinous distress— distress which no government would 
be willing to inflict on its subjects, and to which, (hough it were willing, it 
is proba][)le no people would lu; disposed to submit. By doing away all 
restrictions on (he (rado with France, the two na(ions would acquire' one 
common interest. And we should thus not only cause a prodigiously in- 
creased demand for our producls, and a proportionable augmenla(ion of (ho 
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INJURIOUS EFFECTS OF EXORBITANT TAXATION.* 

In the present improved slate of the science of political economy it is un^ 
necessary to set about proving that a heavy taxation on the principal neces- 
saries of life must be extremely prejudicial to the great body of the people 
**to all who either depend for subsistence on the wages of labour or the 
profits of stock. This is admitted on all bands ; but it has been strenuously 
denied Uiat these effects can be justly ascribed to the system of taxation 
adopted in this country. And as it is of the utmost importance, in every 
inquiry into the causes of the public distresses, that we should have correct 
opinions on this fundamental point, we shall avail ourselves of this oppor- 
tunity to premise a few observations on the effects which must in general 
result from the imposition of heavy taxes on necessaries, before examining 
the nature and operation of the system of taxation to which we are now 
subjected. 

In countries such as the United Slates, where there is a boundless extent 
of fertile and unappropriated land, and where no feudal privileges or impo- 
litic restraints fetter the employmentof industry or retard the accumulation 
of capital, the imposition of a tax on a commodity necessary for the sub- 
siaCence of the labourer would not be attended with any very injurious effects. 
In such countries, both the profits of stock and real wages of labour are 
high; and a considerable revenue might be collected without occasioning 
any great inconvenience either to the workman or his employer. A little 
eeonomy would enable the former to save the amount of the tax out of his 
wages ; and these might be advanced without the rate or profit and the 
power to accumulate capital being thereby materially impaired. But in all 
old settled and fully-^peopled countries, taxation is infinitely moreinjurious^ 
The supply of labour being in this case almost always greater than the de- 
mand, the real wages of labour are comparatively low ; wh»le> from the 
necessity of cultivating inferior soils, the profits of stock are alsa compara- 
tively limited. In a country thus circumstanced, there is obviously very 
little room for increased economy ; nor can a rise in the price of necessaries, 
•—(hat is, of those commodities ^* which the custom of the country renders 
it indecent for creditable people, even of the lowest order, to be without," f 
—be compensated by an immediate corresponding rise of wages. The la- 
bourer is, in this respect, placed i» a nmch more disadvantageous position 
than either the master manufocturer or capitalist. When a tax is imposed 
on raw produce, or any species of manufactured conunodities, the produ- 
cers, by limiting thesupply, are enabled to raise the price to such a sum as 
will afford them, exclusive of the tax, the common and ordinary rate of 
profit on their capital. But this is a resource from which the labourer is in 
a great measure cut off. He is unable to raise his wages in proportion to 
the increased price of the commodities he consumes; and for Ihis obvious 
reason, that, while the competition for employment, or the number of la- 
bourers, continues undiminished, the demand for their services, however 
much it may be lessened, cannot be increased by the imposition of the tax. 
' The supply of workmen is not like the supply of boots and shoes : it does 

* Pamphlets on the Poor Laws, — on the Circumstances which influence the Condition of thv 
Uboaring Classes of Society, — and on the Rise and Foil of the Manufacturing System of (iroa^. 
Britain —Vol. xxxiii. p. 169. January, 1820. 

t Wealth of Nations, iii. 331. 
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pula^o, the private Ira'lcrs have already fairly beat the Company out of die 
market, and have prodigiously (jxlendcd our intercourse with these rich and 
populous regions. Nor is it possible to estimate the addition that would be 
made to this Iraflic were the nuisance of monopoly completely put down— 
restraints and shackles of every kind thrown aside — and the vast con- 
tinent of Asia opened as a field for the unrestricted competitioD of our tnei- 
chants. 

There are a number of other regulations in our exclusive system equally 
pernicious and absurd with those to which we have thus directed the at- 
tention of our readers; but we cannot spare time at present to specify them. 
We have already stated enough to show the absolute necessity of abandoD- 
Ing it altogether. When the former sources of our wealth and channels of 
our conmfierce have been either dried up or shut against us, and, in con- 
sequence, a seventh part of the entire population of the Empire plunged io T 
the abyss of poverty, and reduced to the condition of paupers, — it becoma ^ 
the imi)erative duty of Ministers to endeavour to open new markets forour ma- 
nufactures, and to stimulate the natural demand for labour. It has been \l 
our object to endeavour to point out how this may be effected ; and to show 
that, by giving freedom to commerce, those commodities which arc now pent 
up in our warehouses would meet with an advantageous and ready maiieL 
Instead of having too large a supply of manufactured produce, it would be 
found, were wo to consent to relinquish oAr restrictions and prohibitions, aod 
gradually to recur to the only sound principle on which commercial pros- 
perity can ever be bottomed — that of a perfect freedom of trade — Ihatve 
might add indefmilely to its amount. The market of the world never bai 
been, and never can be, glutted. The distresses of the manufacturers, as 
far as they originate in the want of a market (aod this is undoubtedly their 
principal source), are entirely a consequence of our own perverse policy— 
of our refusing to admit the cheap corn of Poland and America — the timber 
and iron of the Baltic — the wines, brandies, and cambrics of France — the 
silks of Spain — the sugars of Brazil, and so forth. Let our rulers renounce 
this selfish monopolizing system ; let them cease to counteract the bene- I 
Yolent wisdom of Providence, v.'hich, by giving a diversity of soils, climates, I 
and products to different nations, has provided for their mutual intercourse 1 
and commerce ; and it may be boldly aflirmed, that whatever evils we may 
in future suffer from our oppressive taxation, and these will be neither few 
nor small, we shall at least bo relieved from those which arise from a de- 
ficiency of demand for our commodities. 

We have not chosen to encumber this discussion with any inquiry as tu 
the probable effects which a reduction of the present exorbitant duties oo 
French wines, brandies, etc. might have on the itevenue : and this because, 
in the first place, it is proved by universal experience, that a low duty levied 
from a large quantity is always more productive than a high duty levied 
from a comparatively small quantity ; and, in the second place, liecauac, 
although it were otherwise, the loss of two or three hundred thousand 
pounds, or eyen of one million, the whole of tlie present duty on wine, 
could not be considered as forming any valid objection to a measure, which 
would infallibly be productive of such very great advantages, and which 
is indeed absolutely necessary to save the commerce of the country from 
ruin.* 

^ Stic ani*xc4flleut 'urlU^lo on Free Traiie willi I'mucc, Vol. xx\\i. p* 4S, and oo the cBecUof 
f l;c Prcncli Prohibitive SybUim, Vol. I. ji. 48. 
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result from the imposition of heavy taxes on necessaries, before examining 
the nature and operation of the system of taxation to which we are now 
subjected. 

In countries such as the United Slates, where there is a boundless extent 
of fertile and unappropriated land, and where no feudal privileges or impo'-" 
litic restraints fetter the employmentof industry or retard the accumulation 
of capital, the imposition of a tax on a commodity necessary for the sub- 
sisfence of the labourer would not be attended with any very injurious effects. 
In such countries, both the profits of stock and real wages of labour are 
high; and a considerable revenue might be collected without occasioning 
any great inconvenience either to the workman or his employer. A little 
economy would enable the former to save the amount of the tax out of his 
wages ; and these might be advanced without the rate or profit and the 
power to accumulate capital being tliereby materially impaired. But in all 
old settled and fully-^peopled countries, taxation is infinitely more^injurious^ 
The supply of labour being in this case almost always greater than the de^ 
mand, Che real wages of labour are comparatively low ; whilC) from the 
necessity of cultivating inferior soils, the profits of stock are also compara- 
tively limited. In a country thus circumstanced, there is obviously very 
little room for increased economy ; nor can a rise in the price of necessaries, 
*— (hat is, of those commodities ^* which the custom of the country renders 
it indecent for creditable people, even of the lowest order, to be without," f 
—be compensated by an immediate corresponding rise of wages. The la- 
bourer is, in this respect, placed in a much more disadvantageous position 
than either the master manufocturer or capitalist. When a tax is imposed 
on raw produce, or any species of manufactured commodities, the produ- 
cers, by limiting the supply, are enabled to raise the price to such a sum as 
will afford them, exclusive of the tax, the common and ordinary rate of 
profit on their capital. But this is a resource from which the labourer is in 
a great measure cut off. He is unable to raise his wages in proportion to 
the increased price of the commodities he consumes ; and for this obvious 
reason, that, while the competition for employment, or the number of la- 
bourers, continues undiminished, the demand for their services, however 
much it may be lessened, cannot be increased by the imposition of the tax. 
The supply of workmen is not like the supply of boots and shoes : it does 

* Pamphlets on the Poor Laws, — on the CIrcumsfancos which influence the Conditiou of the 
Labooring Chuses of Sociniy,— and on the Rise and Fall of the Manufacturing System of ( treat; 
Britain. — Vol. xxxiii. p. 159. January, 1820. 

t Wealth of Nations, iu. 331. 
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not and cannot Im; made to vary with i^vcry variation in tii<; price of necesH 
sari<;s or tlio rale of wagOH. What<*v(;r degree of fltimulns may have been 
pnnioindy given to the principh; of population, it in plain Ihat, although llie 
d<;nfiand for labour Hhould be suddenly eontra(;t(;d, or, which i» the same 
lliing in eirect, though the pro|)ortion of wageH to pricen Bhoiild Im; suddenly 
reduced, it would, notwilhfltanding, continue llowing into the market with 
nearly the same rapidity an before. Nor would the ratio in the increase of 
))opul»lion be materially diminished until the misery occasioned by the 
n;!itricled demand on the one hand, and the increa8<5d supply on the other, 
hadbeeji very generally and widely di(rum;d. 

The principle;, theTcfore, which has been laid down by J)r. Smith and 
other political (jconomisls, that (;v«ry direct tax on wages, or on the com- 
modities ne(M;ss8ry for the subsistence of the labourer, falls entirely on his 
employer, must be n;ceiv(;d with very great modification. Except in lh« 
rare case where an luujsual demand for labour occurs at tlie tim<; lliat a tax 
is impos(Ml on nec<;ssari(^s, it is impossible that wages should he cqiully 
raised. TIktc is, indec*d, but too mucli reason to believe that, in the great 
majority of castas, a very long period must(;]a|)se before any such eirect can 
be produced. In the stationary slate of society, or where caiutal and popu- 
lation are advancing with nearly ecpial degrees of rapidity, the mo^epowe^ 
ful o[)erationof the principh; of moral r<;straint, or a diminution of the rate 
at which population had previously incnMS(Ml, is the only way in which 
wages can be raised. But as this must be the work of time, llicre is an 
extreme risk lest the opinions and habits of tin; labouring class should in the 
interim undergo a cliange. When wages are. diminished to any great extent, 
as they are sure to In; by (;very consid(;rabIe increase of taxation, the poor 
are obliged to economize; and it is natural to supiH>se tliat what was at first 
forced on tliem by necM^ssity should iiltiinahdy become habitual. It is in this 
that the great evil of excessive taxation principally consists. Wherever the 
labouring classics are (exposed to long continued sutTering and want, their 
opinions as to what is necessary for their comfortable subsistence, and the 
place they ought to hold in society, b<;come degrad(;d . The inadequacy 
of wages lias already compelled the greater part of the people of Britain to 
relinquish a variety of comforts, and to satisfy themselves with comiia- 
rativcly coarse and scanty fan;. And as the necessity for making still further 
retrenchments does not appear to beat all diminished, it is but too certain, 
if no uwAitii an; taken to ndievc; the overloaded springs of industry, and to 
stimulate the natural demand for labour, that the ordinary rate of wages 
will be reduced to such a sum as will barely onable the labouring class to 
exist and to continue their race. Wh(;nev(T wages have been rediice<l thus 
low, it is true that they can sink no lower; and then, but not till then, the 
lat)ourer will he beyond tlie reach of taxation, and (;very lax afTecting the 
conmiodities indis|>ensable for his support will be paid by his employer, 
or, which Ls the same thing, will directly and immediately fall on the profits 
of stock. 

It is impossible, however, to conceive a more wret(;hed state of society than 
tliat in which the bulk of tlie p(;ople an; n;duced to a depeiMhinee on men; 
nccessari<». ** In lhos<; countri(H»," Yr. Bicardo has well observed, where 
the labouring classes have the fewest wants, and are contented with the 
chea|)est food, the people are exposed to tin; gr(;at(;st vicissitudes and miseries. 
They have no place of refuge from calamity ; they cannot seek safety in ■ 
lower .station ; they an^ alread v so low that tliev can fall no lower. On any 
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deficiency of the chief articles of their subsistence, there are few substitutes 
o! which they can avail themselves, and dearth to them is attended with 
almost all the evils of famine/' Nor is this all : — men placed in such cir- 
cumstances, and cutoff, as they must be, from all hope of rising in the world, 
naturally sink into a state of indolence and insensibility. They may not be 
discontented ; but it is not in the nature of things that they should be either 
ictive or industrious. No man submits to privations and labour but in the 
hope of obtaining corresponding comforts. Where there is no power there 
can be no motive to accumulate ; and, what perhaps is still worse, where the 
mass of the people are sunk in the abyss of poverty— rwhere they have no 
stake in the hedge — it is impossible they should feel any great respect for 
the rights of those who have : and it is but too evident that it is only by the 
terrors of the criminal law that such persons can be prevented from breaking 
down those institutions which, however essential to the maintenance of so- 
ciety, must appear to them, not as bulwarks raised for the public benefit, but 
tor the support and protection of a favoured few. 

From what has been already stated, it is easy to perceive that the effect of 
a heavy taxation in depressing the condition of the labouring classes must 
be very much influenced by the comparative rapidity of its increase. A. 
slow and gradual increase of taxation, inasmuch as it would not suddenly 
deprive the lower classes of any considerable portion of their accustomed 
comforts and enjoyments, would most probably stimulate them to endeavour 
to preserve their place in society, as much by delaying the formation of 
matrimonial connexion as by contracting the scale of their expenditure. 
The last is always a painful resource. To retrograde is not natural toman. 
The desire to improve our circumstances, and to acquire an increased com- 
mand over the necessaries and luxuries of life, is deeply seated in the hu- 
man breast, and has been found sufficiently strong to counteract one of the 
most powerful instincts of our nature. Previous to the commencement of 
the late French war, the condition of the labouring classes in England was 
Qot very different from that of the same class in the United States : the 
greater beiiity of providing for a family, which enabled the labourers of 
America to contract early marriages, and to double their numbers in twenty 
orfour-and-twenty years, without depressing wages, being balanced in Eng- 
land, where the population could not be doubled in less than one hundred 
years, without degrading the condition of the labourer, by the greater 
prevalence of moral restraint. It is plain, however, that this greater effi- 
cacy of the check on the increase of populalion, arising from pruden- 
tial considerations, could not be occasioned by any sudden decrease in 
the demand for labour in England : it was evidently the result of habits 
which had been formed in the course of many previous centuries, and whicli 
naturally develop themselves in every country as society advances, and as it 
becomes more difficult to acquire the means of subsistence. 

Were the fiat of Almighty Power at once to deprive America of her bound- 
less tracts of fertile and unappropriated land, or to render her population as 
dense as that of England, the existing habit of early marriages would be pro- 
ductive of incalculable misery. But, on the more rational hypothesis that 
the impossibility of being able permanently to provide for the w^anls of an 
increasing population, shall gradually manifest itself, a corresponding change 
will be effected in the habits of the people ; and the rate of their increase will 
be more nearly proportioned to the altered circumstances of the country. 
Now, it cannot be denied that Taxation, by increasing the cost of commo- 



74 SELECTIONS FROM THE EDINBURGH REVIEW. 

ditic8, operates in precisely the same way as deterioration of the powers of 
the soil, or as any other cause which has the effect of rendering it more dif- 
ficult to procure a comfortable subsistence ; and therefore its slow and grt- 
dual increase, by adding to the efficacy of the principle of moral restraint, 
has a tendency to relieve society of some part of the evils of which it is alway» 
productive. But a sudden increase of taxation is unaccompanied by any 
alleviating circumstance. The mischiefs which it occasions are pure and 
unmixed. It precludes the possibility of previously changing or modifying 
tlie habits of those subjected to its operation. They are immediately forced 
to relinquish a greater or less proportion of the comforts to which they have 
been accustomed : and if they ever recover the station from which they most 
in the meantime be cast down, it can only be after a period of suffering and 
distress, and after they have been exposed to the hazard of permanent de- 
gradation, by losing a proper sense of what is necessary to their comfortaUd 
existence. 

But a direct tax on wages, or, which is the same thing, on the commodities in- 
dispensable for the support of the labouring classes, is not objectionable on the 
single ground of its having a constant tendency to degrade theur condition in 
society. Taxation, in every form, presents only a choice of evils. Supposing, 
which is extremely improbable, that, notwithstanding the sufferinganddistreM 
occasioned by the imposition of a heavy tax, the sentiments of the people are 
not degraded, and that an efficient check being given to the rate at which 
population was previously increasing, wages are in the long run advanced 
proportionally to the tax ; still the condition of society would be altered very 
much to the worse. The profits of stock would now Jbe diminished in the 
precise proportion that wages had been increased : for, Mr. Ricardo has de- 
monstrated, that, whatever is added to wages, must be taken from profits; 
and conversely. Dr. Smith, who was not aware of this fundamental prin- 
ciple, supposed that a heavy taxation on necessaries neither fell on the car 
pitalists nor the labourers, but on the consumers generally ; and that it was 
always in the power of the producers to indemnify themselves for arise of 
wages, by enhancing the price of the commodities brought to market. Bat 
it is easy to see that no general rise of wages can have any such effect. Com^ 
modities are in every case bought by commodities ; and as a rise of wages 
must affect, in an equal degree, the producers of every different article, it 
cannot possibly derange their relative values one with another, or occasion 
any increase of price. 

It appears, therefore, that a slow and gradual increase of taxation, by 
adding to the efficacy of the principle of moral restraint, has a tendency to 
raise the rate of wages, and, consequently, to throw the burden from the 
shoulders of the labourer to those of his employer. But, even in this its 
least obnoxious shape, it is not easy to estimate all the evils it occasions. A 
sacrifice on the part of a great proportion of society of all the delights of vir- 
tuous love, and of all the endearments of conjugal affection, is indispensably 
necessary to preserve the inhabitants of a heavily taxed country from sink- 
ing into the most abject and helpless poverty : though it is by no means cer- 
tain that even this sacrifice of the finer feelings and affections will be suffi- 
cient to secure them a proper share of the necessaries and luxuries of life. 
The fall of profits consequent on a rise of wages caused by excessive taxation, 
not only checks the increase of that fund by whose increase the increase of 
the productive industry of the country must always be regulated, but it has 
a j)owerful effect in stimulating its transfer to other countries. The efQui 
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or capital is one of the worst consequences of excessive taxation ; and it is 
one against which it is impossible to guard. The rate of profit has a con- 
stant tendency to equalize itself. The same principle which would prevent 
f the employment of capital in Yorkshire, if it did not yield the same rate of 
-' profit that might be derived from investing it in Kent or Surrey, regulates 
[ its distribution among the different countries of the world. It is true, the 
I difTerence in the rate of profit must be considerably greater to occasion a 
] transference of capital from one country to another, than from different pro- 
I vinces of the same country. But a comparatively heavy taxation is more 
I thin sufficient to occasion this difference. Previous to the late revolutionary 
contests, the bulk of the capital belonging to the merchants of Holland was 
vested in foreign countries ; and the experience of the last four or five years 
has shown, that the low rate of profit in this country is enough to coun- 
terbalance the risk attending the lending of money even on Prussian se- 
curity. 

It is thus that heavy taxes on necessaries become, in the words of Dr. 
Smith, "a curse equal to the barrenness of the soil, and the inclemency of 
the heavens." Such taxes must necessarily fall either on wages or on profits. 
To whatever extent they diminish wages, they must equally diminish the 
comforts and enjoyments of the largest and most important class in society, 
and spread pauperism, misery, and crime throughout the country ; while, 
on the other hand, they cannot diminish profits without occasioning a cor- 
responding diminution of the power to accumulate capital, and without also 
stimulating its transfer to those countries in which taxation is less oppres- 
sive. In the first case, their effect in degrading the condition of society is 
instantaneously felt ; in the second, it is brought about more slowly and cir- 
cuitously ; but in both, they are, in the end, nearly equally destructive of 
the happiness and future improvement of the society in which they have 
been carried to an inordinate extent. 

But, if such be a tolerably correct estimate of the effects of a heavy taxation 
on the condition of society, we can be at no loss to account for the increase 
of pauperism since 1793. During this period, the public burdens have been 
augmented to an extent unknown in any former age or country. No source 
of revenue, however trifling, and no necessary, however indispensable, not 
to comfort merely but existence, has been able to elude the grasp of the tax- 
gatherer. Mr. Pitt, and the subsequent Chancellors of the Exchequer, 
whatever may be thought of their merits in other respects, must be admit- 
ted to have had no equals in the devising of means to divert^he greatest 
possible portion of the wealth of the country into the coffers of Government. 
It is no exaggeration to affirm, that, with the solitary exception of water, 
there is not a single necessary consumed in the Empire which is not, di- 
rectly or indirectly, loaded with a most oppressive impost. Nor has the 
rapidity of the increase of taxation been less extraordinary than the extent 
to which it has been carried. For example, the duty on tea, which, in 
1793, was only 12 per cent., is now more than eight times as much, or 
100 per cent. The duty on salt, which amounts (in England) to 15«. a 
bushel, or to about thirty times its natural cost, was tripled in 1805. The 
duty on leather, after being stationary for more than a century, was doubled 
in 1812. And the various duties on sugar, beer, spirits, soap, candles, to- 
bacco, etc., besides the house tax, window-tax, and stamp-duty, have all 
been increased in similar proportions. But, in order to show the progress 
of taxation, it is not necessary to engage in the endless and irksome task ol 
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cnutncraliiig th(* difftireiil arlicIcK on whicii ni;w diili<;s iia\ci \n*t*i\ iiiiposed, 
or the old ones increased. I( is snflicif.'nl (o mention, (liat (lie total |iawnenls 
into the Kxeliequer in 17f>.'5, on account of permanent and leni|M>rary duties, 
amounted to 17,07A,3f)5/. ; in 180'i, they had incieas«*d to AU,;5;i5,l)78/., or 
to nearly three times their amount in 171);); in 1808, they exce<HJed tlie 
enormous sum of 00 millions; and in 181!), in the fifth year of the iwaa*, 
they amounted to A7,990,81^/., or to very nearly their amount in the ele- 
venth year of the war. During the American war, the n;venue, when great- 
<;sl, never reached the sum of 1^3 millions! 

Had this increased taxation sufficed to defray thtt entire ex|>ens(*s of tlie 
war, however oppressivt; in the mean lime, its ri'dcciion on the C(;ssationof 
hosliliti(^s would have enajjled the country to avail ilsiHf of lis many natural 
advantages, and a^ain to spring forward in the career of improvement. This, 
liowev(T, was very far from Ixfin^ the case. J I ap|)ears, from accounts printed 
hy order of the House of (Commons, that the frrona produce of th(i revenue 
offireat Hritain, for the twenty years, commencin;: 5th January, f797aud 
ending r)lh January, 1817, amounted to the almost incredihl<; sum of 
1,290,180,592/. But, hesides the enormous levies thus compulsorily uning 
from the necessities of the poor, and the overhurd(;n<$(l n;v(;nuii of the rich, 
nn additional sum of alKXit A50 millions of real capital was horrowed hy (jo- 
vernment, and added to our founded and floating debts : and taxation heiii^ 
increa.sod, h.'ss with a view to ecjualize the reveime with the expenditure, 
than to provide the means of paying the interest of the new loans, it l>ecaine 
imiiossihle to uiake any gn;at reduction in its amount on the return of peace. 
There have, it must he confessed, been n.^asoners, and, what is mon; extra- 
ordinary, the race is not yet extinct, who conff^nd, that the debts of the 
nation are in no way burdensome; because the general wealtli is no; dimi- 
nished hy the payment of the dividends. But, admitting this to Ix* true, 
what doe-) it <\sLablish? We are inclined to think, that e\en Mv. Justice 
Ba\ley and Mr. S|ienc<; would pause before tlK^y \entured to maintiin, thai 
there is no difference between an individual who lives by his ow n industry, 
and one who lives by the industry of others! Society, we admit, is not de- 
prived of the interest which is paid on the public debt; but it hus been de- 
priviid of the means of paying that interest, — or, in other words, of the prin- 
cipal of the debt itself. Had the capital which has be(*n borroweil by the 
State, and exjiended oa the maintenance of thost; who, if they wen; anni- 
hilated at any given mom^'nt, would leave nothing bidiind them — nothing to 
represi^nl the immense sums lavisli(*d on their support — been retainf;d by 
its ori^^inal owners it would have yielded theui a re\enu(.'. e(|ual, perha|>^ 
superior, to what the stockholders now derive from the dividemls; but thai 
tasimwi, instead of being drawn, as at pntsenl, from tliiM;aruin;;s of otherS: 
would have b^fen furnished by the pro<luclive ener;:i(;s of Ihrir own .-^lock. 

In ordiT to exhibit the effect of loans in diminishing national wealth in 
d still clearer point of view, l<.'l i.s suppose; that a countrv with two mitlioii> 
of iniiabitauls, anii AOO millions of capital, is engaged in hostiliti<'s , and that 
thefio\ernmentlK>rrowsand expends 50 millions of the puldic stock in mi- 
litary stores, in tlui embroidery of hussar jackets, building Kremlins, ani 
such like national objects. — H the ordinary rati* n\ profit w-re 10 percent, 
the annual income of this State previous to the counutwicemenl of the uar 
would he AO millions, and at its close 35 millions. It is plain, however, 
that this rciluced income would in futun: have to lurnish the uitsuisof sub- 
sistence to the ^hole two millions of inhabitants. And, allhougk it is true 
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hal llio country is not deprived of the interest of the debt, for that is mere- 
y transferred from one class to another, it is no less true that it m de* 
nived of the income derived from 50 millions of capital; and that the pro- 
IveUve power which had formerly fed and clothed an eighth part of the 
nhabitants being for ever lost to the State, they must now depend for sub- 
istence entirely on the exertions of those who, it is probable, could pre- 
riously with difficulty maintain themselves. 

How ridiculous then to contend, that, because the dividends are paid by 
)ne class of society to another, the national debt is not disadvantageous ! Is 
t a matter of difference that the sum of thirty-ttoo millions — a sum greater 
han the entire rental of all the land in the empire — must be annually drawn 
rom tlie pockets of the industrious classes, to support that numerous class 
>f persons whose capitals having been lent to the Stale are, in consequence, 
lestitute of any other means of subsistence? And, is it at all wonderful 
.hat, by thus diminishing the funds which would otherwise have been ap- 
plicable for tlie maintenance of labour, idleness and want are multiplied 
in a tenfold proportion ! Far, indeed, from feeling any surprise at the para- 
lysis which is now felt in every branch of industry — at the inadequacy of the 
wages of labour, and the consequent increase of pauperism and crime— our 
only wonder is that these evils have not been experienced in a far greater 
degree. Tlie most sanguine could not have supposed it possible, Ihat about 
1700 millions of real capital could have been dissipated in warlike pursuits 
ID the short space of 20 years, w ithout involving all classes in the abyss of 
bankruptcy and misery, and occasioning infinitely more ruin and mischief 
than has actually ensued. 

That such would have been the consequence had a similar perversion of 
the funds destined for the support of productive industry occurred in any 
former period of our history, is abundantly certain. But during the late 
war, various circumstances, many of which were in a great degree fortui- 
tous, conspired to prevent our feeling the full extent of the sacrifices we 
were called on to make, and to enable us to sustain, without any great in- 
coDvenience, a conflict with the combined force of almost aU Europe. 
The most prominent of those circumstances may be classed under the fol- 
lowing heads. 

Id the first place, the last thirty or forty years have been distinguished, 
above all others, by those stupendous discoveries which have so much faci- 
litated the great work of production, and extended the empire of mind over 
matter. In 1767, the value of the Cotton goods manufactured in Great 
Britain did not exceed 200,000/. But Sir Richard Arkwright having very 
soon after (1769) contrived to perform the business of spinning by means of 
nudiinery, the consumption, owing to the fall of prices, was so prodigiously 
augmented, that, in 1787, the value of the manufactured goods was increased 
to about 7? millions. Since 1787, the progress of this manufacture has 
been equally rapid ; and the entire value of the various descriptions of cotton 
goods annually produced cannot now be estimated at less than from 35 to 
AO mifiions! Here then was an immense field for the profitable employ- 
nient of capital and industry, created as if by enchantment, and which, more 
than any other circumstance, enabled this country to sustain the burdens im- 
posed during the late contest, and to bring it to a successful termination. 
It is, however, worthy of remark, that the extensive employment of child- 
len of both sexes in one of the great departments of the cotton manufacture 
has in no inconsiderable degree counter-balanced the benefits of which it 
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was, in the first instance, so productive. We indeed strongly suspect, thai 
the present redundancy of labour has been in no inconsiderable degree 
owing to this cause. The fall in the real price of labour, occasioned by the in- 
crease of taxation, must have been felt as early as 1795 and 1796 ; but ildoes 
not appear, either then or subsequently, to have had any effect in checking 
the increase of population. That this must have been partly owing to the 
influence of the Poor Laws cannot be doubted ; but we suspect it was owing 
still more to the demand for children in cotton factories. From 1787 down 
to 1808, a large family in a manufacturing town, instead of being felt as a 
burden, was rather reckoned an advantage : and the reduction in the wages 
of the parents, which, in a different state of society, would most probably 
have induced them to postpone entering into matrimonial connexions, being 
in some measure compensated by the greater demand for the labour of their 
families, the population went on increasing with its former rapidity. 

The extraordinary progress of the Cotton Manufacture, therefore, and the 
demand for youthful labour which it occasioned during the greater part of 
the war, however it may have contributed to aggravate the public distresses 
since the restoration of tranquillity, was unquestionably one of the main 
causes which prevented the bulk of the people from feeling the full effect of 
the burdens and privations caused by the sudden and excessive increase of 
taxation. But the development of industry was not confined to the cotton 
manufacture : and it would perhaps be impossible to name any other depart- 
ment in which some very decided and material improvement has not also 
taken place. In addition, we enjoyed, during the war, a complete mono- 
poly of the commerce of the world. Our merchants and manufacturers 
were relieved from all competition. The colonial and manufactured products 
of England became indispensable to the nations of the Continent : and our 
exports being in consequence prodigiously augmented, a factitious and extra- 
ordinary stimulus was given to the demand for labour. 

In the second place, the extraordinary depreciation of the currency, 
during the latter years of the war, must also, by occasioning a proportionable 
diminution of the public burdens, have powerfully contributed to render 
us less sensible of the evils attending the constant increase of taxalioo. 
In the interval, between 1809 and 1815, bank notes were at a discount ot 
from 1 A to 28 per cent. ; or, which is the same thing, the real amount of 
the taxes and loans raised during that period was so much less than their 
nominal amount. 

The ascendancy of Bonaparte, too, and the continued convulsions of the 
Continent, not only rendered it impossible to transfer British capital to any 
country in Europe, but actually occasioned the transfer of a considerable 
portion of continental capital to this country. Taxation was thus stript of 
one of its most injurious consequences. The risk attending foreign invest- 
ments being too great to be balanced by the higher rate of profit, there wis 
no efflux of stock. 

In the third place, though it may at first sight appear somewhat part- 
doxical, it is nevertheless true, that no inconsiderable portion of the factitious 
and unnatural prosperity we enjoyed during the war resulted from the 
excess to which the system of borrowing was then carried. When the 
wages of labour continue stationary, it is a matter of comparative indifTereoGe 
to a master manufacturer, or capitalist, whether he employs his surplus 
revenue in making additions to his circulating capital, or the fund for paying 
the Wages of his workmen; or whether he invests it in fixed capital, or 
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tfacliincry. But, when Wages rise, whether in consequence of a natnrally 
increased demand for labour, or of an increase of taxaUon alTecting necessa- 
ries, he will harean instant inducement to employ Machinery in preference to 
workmen. The reason is obvious — a rise of wages does not affect the pro- 
prietor of a machine to the same extent as it affects the employers of labourers. 
Suppose, for example, that two manufacturers have each a capital of 
10,000/., the one invested in a machine calculated to last one year, \shich, 
vith the additional labour of ten men, is calculated annually to produce 
^mmodities worth 10,500/. ; and the other appropriated to the payment of 
he wages of AOO labourers, at the rate of 25/. each, the produce of whose 
ndustry also sells for 10,500/. In this situation, their profits and expenses 
ire equal. But supposing wages to rise one per cent., it is obvious, that 
while the profits of the proprietor of the machine would be only reduced 
>0a., those of the employer of the workmen would hie reduced to the extent 
>f 100/. But this discrepaacy could not continue. Capital would be imme- 
liately attracted to the more lucrative employment; and would continue 
[lowing in that direction until the multiplication of machines had obliged 
Lhe proprietors to sink the price of their commodities, so that they could 
obtain only the common and ordinary rate of profit. It may perhaps be 
Bnpposed, that the increased price of labour would prevent machinery from 
being purchased at its former price ; and that, therefore, nothing could be 
gained by its introduction. It is easy, however, to perceive, that this could 
not really be the case. The price of a steam engine or a thrashing-machine 
is regulated by precisely the same principles which regulate the price of 
boots and shoes. A rise of wages will lower the profits of stock employed 
in their construction, as it will lower that of all other stock; but nothing 
but an increase in the quantity of labour necessary to their production can 
raise that price. 

This is a very important principle; and, while it serves to account for the 
rapid introduction of machinery, it also enables us more clearly to appreciate 
the effect of loans on the demand for labour. We believe it might be safely 
affirmed that a considerable portion of the late loans was obtained by the 
eonversion of fixed into circulating capital ; but, without insisting on this 
point, it is certain that the capital lent to the State would, if it had remained 
in the hands of the subscribers, have followed the direction imparted to the 
remainder, and been chiefly devoted to the increase of fixed capital, or 
machinery. But, although it would thus have contributed to the lasting 
benefit of the country, it would not have occasioned the same immediate 
demand for labour. An increase of wages is only an indirect and ultimate 
consequence of an increase of fixed, but it is a direct and instantaneous con- 
Kquenceof an increase of circulating, capital. The stock expended in the 
erection of a cotton-mill or a steam engine would have a much more imme- 
diate effect in stimulating the demand for labour were it appropriated to the 
pay of a regiment. The fixed capital invested in a machine must always 
displace a considerably greater quantity of circulating capital : for otherwise 
there could be no motive to its erection ; and hence its first effect is to sink, 
Either than increase, the rate of wages. But the capital which comes into 
the possession of Government being almost entirely devoted to the support 
of a numerous body of soldiery, lessens the supply of labour in the market, 
ind consequently raises wages, without clashing or interfering with any of 
lhe ordinary branches of industrv. 
ft is with states as with individuals. A fortune of 10,000/. or 20,000/., 
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rsxpcndcMl in the course of a Hingic yoar in magnificenl fct(;s, and in main- 
taining coachmen, valets, liverymen, etc., would occasion a much grMler 
demand for labour, and woidd coridliate innnitely more of the afTection of 
the nciglilioiirhrKMi to its posseftHor, than \^ould fall to the lot of the indivi- 
dual who had employed a fortune of (;i|ua] amount in the construction of a 
machine fittisd to yield a future annuaifcvenueof 500/. or 1000/. But what 
would be the nslativo situation of the parties at the expiration of the twelve- 
month Y The capital of the proprietor of the machine would l>e unimpaired;— 
he would have the same iKiwer as before to support himself in a state of comfort- 
able indefMsndencc — to give employment U) the same number of labourer! 
— and to contribute, as formerly, to the wants of (he slate; while the spend- 
thrift would Im; reduced to the condition o( a pauper, and the instruments o( 
his disMi|iation left to seek elsewhere for the means of subsistence. " 1^ 
gi*ns," says one of the 'ablest of the French writers on Political Economy, 
"(|ui ne Siiut pas habitu/;M k voir lesrealit/;s au travers des apparences, soot 
quelquefois M^duits |>ar I'attirail et le fracas d'un luxe brillant. lis croient i 
la prosperity; dc i'instant oil ils voient rostciitation. Ou'ils ne s'y trompent : 
un pays qui d/iciine offre toujours pendant quelquf terns Timage de I'opu- 
tencf*. Ainsi fail la maison d'un dissipaleur qui w. ruine. iMais cet 6clat 
factice nest pas durable ; el c^imme ii tarit les sf)urces de la, production, il 
(•St infailliblement sulvi d'un /;tal de g<>ne de marasmp politique, dont oi 
ne se gu^*rit que par d^gr/is, et par des moyeiis crintrairc*s d ceux rpil oM 
amen/; ie d^|i/;rissement." * » 

But, though this prodigious development of the powers and resources of 
industry, and though the tJeprecialion of the curniricy and the distracted 
state of the Continent prevented taxation from exr;rting its full effect, and 
capital from escaping to other countries, still the insatiable rapacity of the 
''iV<*aHnry proved more than a match for the united exertions of our mer- 
chants, capitalists, and artisans. Instead of the condition of the laliouring 
clasM?s lM;ing improved by the admirable inventions of Watt, Arkwrigbt, 
and Wedgwood, the incmase of taxation and the di^struction of capital had, 
long previous to the t($rmination of the war, changed it very much to the 
worse. We have already tu^*n that, in the coursi; of the twenty ycsaif 
from 17i>#3 U) 1813, the poor's rates had increas<:d from ttoo to eight mil- 
lions ; whereas, in the whole of the previous part of the century, they had 
only increased from one to ttffo millions. 1'his of ltsf;lf is sufficient to 
show the ciriicl of tlio privations arising out of the war in depressing fhe 
condition of the lower class4!S. We may further mifntion that, according 
to tlu! res4;arches of Mr. Voung, to whom we are indebt<;d for much valu- 
able information respecting the raU; of wag(^ at different periofls, the mean 
price of labour in Kuro|M;, in 17f>7, 1708, and 1770, was very nearly 
ieM. per diem; and Ik; further statf^s its mean \>ru'/i in 1811 and 181), 
when wages were at the very highest, at about t?a. hd., being a rise of 
nearly cent, ficr cent, on the former, fiutthe price of wheat according to 
the acf;ount kept at Eton College, during the first-mentioned years wii 
51«. a quarter; and during 1810 and 1811 its price was 110a., being a rise 
of 115 |)er <:ent. ; and Mr. Voung (Climates that butcher's meat had, in the 
same {Msriod, risi;n 1 AO, butter 1 AO, and cheese 1 55 per cent. ; being, on an 
average, a rise of 1S8^ |>ercent. ; m that wages, ascom|)arod with these 
articbrs, had declined in the interval considerably more than one third, or 

* Sa>, Trailf: fi'Kc'Hioniiv l'oli!ii|ii«r, Snienl. p. "Hit). 
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87. per cent, i and if the increased cost of tea, sugar, beer, leather, etc., 
Bsides the house-duty and window-tax, had been taken into account, the 
imiDisfied power of the labourer over the necessaries and comforts of life 
'ould have appeared still greater. How, then, can we be surprised <at the 
ccess of poverty and misery which has been experienced since the peace ? 
(Then all the factitious, exclusive, and unnatural advantages we enjoyed 
uriDg the war were not sufficient to enable us to bear up under the con- 
;antly increasing weight of our burdens, it was not to be expected that we 
liould be able to sustain them when these advantages were at an end — 
rhen we had been deprived of many branches of commerce we had pre- 
iously enjoyed, and been exposed to a dangerous competition in every 
Iher — when the rise in the value of the currency had really added from 
5 to 30 per cent, to the already enormous weight of taxation — and when 
triiidh capital was permitted to seek, in foreign investments, that beneficial 
mployment it could no longer find at home. 

We should, however, form but a very inadequate notion of the extent of 
he additional burdens imposed on the country during the late war, if we 
upposed them limited to those which have resulted from the direct increase 
if taxation. The monopoly which the agriculturists have obtained of the 
lome market is, if possible, still more pernicious ; for it is to this monopoly 
hat the comparatively hi^ price of Corn in this country is to be entirely 
iscribed. In ordinary years, the price of wheat at Dantzic scarcely ever 
axceeds 32«. the quarter ; and its average price in France and the Nether- 
lands is rather below hQs, ; nor has there been any rise of price in France 
since the Revolution.'^ It is clear, therefore, inasmuch as the expense of 
importing a quarter of wheat from France or Belgium does not exceed 3«. 
or 4«., that, were it not for the restrictions of importation imposed in I8O4 
and 1815, we might, in ordinary years, obtain a sufficient supply of this 
most indispensable of all necessaries at the average price of the period from 
1770 to 1793, or at about 45«. the Winchester quarter. But, by pro- 
hibiting the consumption of foreign corn, unless when the home price ex- 
ceeds 80a., we have been compelled, in order to supply the wants of our 
great manufacturing population, to have recourse to soils of very inferior 
tertility, requiring a comparatively great quantity of labour to yield the 
same amount of produce ; and, in consequence, its price has been raised to 
nearly double its price previous to 1793, and to more than double its actual 
price in any other country. 

The factitious direction which has thus been given to a very large pro- 
portion of the capital and skill of the country would, under any circum- 
sUaces, have been highly injurious. But it is not of (he forcing a vast stock 
into a comparatively disadvantageous employment, that we have to com- 
plain, so much as of the heavy burden which it has entailed on every class 
of the community, — with the exception of landlords. The total consump- 
lioQ of the different kinds of grain in the United Kingdom, inclusive of seed, 
has been estimated, apparently on good grounds, at about AO millions of 
foarters. Taking it, however, at only 35 millions, it is evident that every 
advance of a shilling per quarter in the price of corn, caused by the restric- 
lioDs on importation, is really equivalent, in its effects on the consumers, to 
• direct tax of 1,750,000/.! On many accounts, it would be extremely 
^ksirable to ascertain the precise extent of the burden which the Corn Laws 

* See article ^ Corn-Laws and Trade," Supplement to EncylopsBdia Britannica^ and the au-' 
(horities there quoted. 
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havo in Ihis manner cnlailed on tlie country. But without aflbcting minoto 
accuracy, to which, on such a subject, it is impossible to attain, wc bclieta 
wo shall be considerably within the mark, if we estimate, with Dr. Col- 
quhoun, the price of the diflerent kinds of f^rain annually consumed in 
Great Britain and Ireland at 73,73^,000/. ;* and we shall be equally within 
the mark, if we suppose, that, in the event of the restrictions on the trade 
in corn being abolished, the same quantity of produce might be obtained for 
two-thirds of this price, or for A9,156,000J. This statement, we are con- 
vinced, is not liable to the charge of exaggeration; and it shows, that the 
restrictions on the importation of foreign grain are really equivalent to a 
tax on corn, which should yield an annual revenue of 2A, 578, 000/. — ^a tax, 
it will be remembered," which had no existence in 1793, and which is, of 
itself, nearly double the entire expenditure of the Government, including 
the interest of the public debt, at that epoch I 

We arc not left to infer from general principles, however well established, 
what must be (he effect of thus forcibly enhancing the price of the prime 
necessary of life, and the chief regulator of wages. The example of Hol- 
land — an example pregnant with instruction — ought to have warned us to 
abstain from so fatal an experiment. Notwithstanding the laudable economy 
of its Government, the public debt of that Republic became so enormous, 
that, in order to raise the sums required to pay the interest, heavy duties were 
imposed on the most indispensable necessaries ; and, among others, on floor 
and meal when ground at the mill, and on bread when it came from the 
oven. In lieu of a part of these imposts, the country people of Uolland 
paid an annual composition of so much a head, according to the sort of 
bread they consumed. Those who made use of w beaten bread paid about 
(is, O-jd., and those who lived on oats, rye, etc., paid proportionable sums.f 
The consetiuences were such as might have been anticipated. In a very 
valuable and authentic Memoir, '' On the Means of Redressing and Amend- 
ing the Trade of the Republic," drawn up from information communi- 
cated by the best informed merchants, by order of William IV, Prince of 
Orange, and presented to the States-General in 1751, it is expressly stated, 
that ''oppressive taxes must be placed at the head of the various causes 
which have co-operated to the prejudice and discouragement of the com- 
merce of Holland ; and it may justly be said, that it can only be attributed 
to those taxes, that the trade of this country has been diverted out of ils 
channel, and transferred to our neighbours, and must daily be still more 
and more alienated and shut out from us, unless the progress thereof be 
stopt by some ([uick and effectual remedy. Nor is it diflicult to see, from 
these contemplations on the state of our trade, that the same can bo elTected 
by no other means than a diminution of all duties.":!^ 

It would be easy to add innumerable proofs to those given in the Memoir 
just quoted, to show, that excessive taxation was the real cause of the d<'cline 
of the commercial greatness of Holland. **Tol est reflet," says the well 

• Wheat . 9.170,000 quartcw, at 70*. 6d. . £3!!2,3!e4 :250 

Barley . . 6,»J»,000 . . Va. . 11719.750 

Oats . 16,950.000 . . 29«. 24,577,500 

Rye 686,(KK) . 4:l# lOd. . 1,501.291 

BeanH and Peai. 1,860,000 . . HH#. lOc/ . .3,611,600 

:i5.ooo 000 rrxnuxii 

t Woahli of Nations, iii. 340. 

^ S{>0|). ^ vf ihc Kiij;1iNii tniu»latitMi, puhiishcd iu I^oudoiu 1751. 
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ioformed ^nihor of ihe Richesse de la HoUande, published in 1778, " du 
haut prix de la main d'oeuvre que le syst^me de rimpdt a produit. Les 
guerres cot forc6 des emprunts, ct les emprunts ont exig6 des impdts pour 
eo payer les intifer^ts, ou faire des remboursemenls. Mais ^tait-il indisK 
pensaUe d'^tendre les impdts sur les choses lea plus neceaBairea a la vie, sur 
toutes les denr6es de premiere n6cessil6. L 'augmentation du prix de la 
naiD d'oeuvre devail n^cessairement suivre decette direction de I'impdt, et 
wrter avec elle la destruction de la source m^me de Timpdt." And, far- 
mer on, he observes, **L*augmentation successive des impdts, que les pay- 
3ients des int^r^te et les remboursements ont rendue indispensable, a d^ 
Iruit une grande partic de Tindustrie, a diminu6 le commerce, a diminue 
3U fort alt6r6 I'^tatflorissant oil 6tait autrefois la population, en resserrant 
Chez le peuple les moyens de subsistance."* It is to the same cause — to 
the rise of wages occasioned by the increased price of necessaries resulting 
ht)m excessive taxation, that the fall in the rate of profit, and the transfer of 
Dutch capital to every country in Europe, is to be ascribed. The author 
of the Richeaee de la Hollande states, that, in 1778, the capitalists of Hol- 
land had above 1500 millions of livres tournois invested in the public funds 
of France and England, for which, owing to the decline of industry, they 
were no longer able to obtain any advantageous employment at home. 

But the system of taxation which was productive of these fatal effects in 

Holland was, in reality, much less oppressive than that to which this 

country is now subjected. For example, a British workman might, if he 

were permitted to buy his food in the cheapest market, purchase a quarter 

of wheat for A5«., or at most 50«. ; but the prohibition against importation, 

by raising its price to 80«., has precisely the same etibct as if he were 

obliged to pay a direct tax of 30«. or 35«. on every quarter he consumes ; 

and averaging the consumption of each individual at three fourths of a 

quarter of wheat, it is really equivalent to a capitation tax of 22a. 6(f., or 

to more than three times the sum paid by the people of Holland asa compo- 

ifdon for the tax on bread. We feel it to be unnecessary to make any com- 

lientary on this statement. It is not contended that there is any thing 

peculiar in the situation of this country ; but, unless such were really the 

tise, must we not conclude, that the same abuse of the taxing and funding 

iystem which forced the capitalists of Holland to have recourse to foreign 

investments — degraded the condition of her labourers — and ultimately 

nript her of her commerce, fisheries, and manufactures, will be equally 

blal in Great Britain ? If we do not adopt the advice of the Prince of 

Orange to the States-General, and diminish all duties, we must not flatter 

BDrselves with the vain and delusive idea, that we shall be able to escape 

the fate of those by whom it was rejected. 

It is perhaps impossible accurately to determine the precise portion of 
Ae produce of the capital and labour of the productive classes of Great 
Britain and Ireland drawn from them by means of direct and indirect tax- 
ation — by the operation of the Corn Laws — and as contributions for the 
•upport of the church, the poor, and other public burdens. We believe, 
Itowever, that the following estimate will be found to be a pretty near ap- 
Vioximation to the truth. 

It appears, from the official statements given in the Finance accounts for 
^M8, that the groea produce of the revenue of Great Britain and Ireland, 

* Richesifc dc la Hollande, tome ii. pp. 39 and 179. 
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lor the year ending 5th January, 1819, amounted to 6A,506,20S/. Now, 
if to this sum we add 2A,578,000/. on account of the unnatural eohancfr- 
ment of the price of corn, and allow for Poor-rates and other county bur- 
dens 12,000,000/., and for the Church establishment 5,000,000/., the toUl 
aggregate amount of the public burdens may be taken at 106,08A,203J. 

It is much more difficult, however, to ascertain the amount of the Na- 
tional Income, or the sum which remains as rent, profit, and wages, aiker 
replacing the capital employed in the great work of production. Dr. Becke, 
in his very valuable and elaborate pamphlet on the Income Tax, published 
in 1800, estimated the income of Great Britain arising froii;i land, labour, 
professions, and every other source, at 2 i 8 millions ; and supposing the in- 
come of Ireland to be equal to one fifth of that of Great Britain, we shouM 
have 261 millions as the total income of the Empire. Since 1 800, the nt- 
tional income has been considerably augmented, though not perhaps to the 
extent generally believed. But, assuming that it has in the interval been 
increased one third, or 87 millions, that would give 3A8 millions as the 
present income of the United Kingdom. We are satisfied that this estimate 
is rather ov^ than underrated. It is true. Dr. Colquhoun estimates the 
value of the new property annually produced in Great Britain and Ireland 
at A30 millions. But new property and income are very different thingk 
The former, besides rent, profit, and wages, includes the sum which mul 
be set apart to replace the capital consumed in production. The new pnn 
perty produced by a farmer or manufacturer may be equal to ten or twenty 
times the value of their incomes ; nor is it possible to form any accmile 
estimate of the income of a country merely from the insulated fact of its new 
property being equal to such and such a sum. Supposing, however, Ihd 
the fixed and circulating capital of Great Britain and Ireland are to^ber 
equal to 2500 millions (Dr. Colquhoun estimates them at 26A7 millions), 
and that the annual waste in production is 2 per cent., which is sfiurelyi 
very moderate allowance, that would give 50 millions to be deducted fr<n 
the value of the new property, in order to replace capital. But this is not 
the only correction to be made. Dr. Golquhoun's estimate was framed for 
1812, when bank paper, or the money in which his valuations were made, 
was at least 20 per cent, less valuable than at this moment ; so that, wbei 
both these circumstances are taken into account, it will be found that Dr. 
Colquhoun's estimate is not materially different from our own. 

But on the hypothesis that the present income of the United Kingdom ii 
equal to 350 millions, it is plain that very little less than (me /Atn/ of the en- 
tire revenue of the industrious classes is swallowed up by taxation, and by 
the bounty to the growers of Corn ; or, which is the same thing, every poor 
man is obliged to labour two days out of 9t>, not for the benefit of himself 
or his master, but in order to satisfy the demands of the Treasury ; and Ihli 
in addition to one third of the profits of all fixed capital, such as land, IM- 
chinery, etc., and of professional incomes devoted to the same puipoael 
Surely it is unnecessary to seek elsewhere for an explanation of the difficol- 
ties in which we are involved. No country was ever subjected to such a 
scourge. Nor can there be the shadow of a doubt that it is owing to the Go- 
vernment claiming for themselves, and allowing or rather forciog th 
growers of corn to claim, in exchange for their produce, too greatashareof 
the earnings of the industrious classes, that the latter have not enough U 
to support themselves. 
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EFFECTS OF MACHINERY AND ACCUMULATION/ 



From the publication of the *' Wealth of Nations " in 1776, down to tlio 
|ieac6 of 1815, it appears to have been generally agreed, that the great 
pracUcal problem of the science of Political Economy resolved itself into a 
discussion of the means whereby the greatest possible produce might be 
readered obtainable with the least possible expense ; and that the true mea- 
sure of the increase or diminution of national wealth was to be found in the 
extent to which the commodities produced in a given period exceeded or 
■fell short of those consumed in the same period. The principles from which 
these conclusions were deduced appeared to be almost self-evident and in- 
oontrovertible. ''Every man is rich or poor, according to the degree in 
•which he can aOTord to enjoy the necessaries, conveniencies, and amuse- 
meots of human life/'f And, as it is conceded on all hands, that these 
■eoessaries and conveniencies, — whatever efTect the institutions of society 
may have had on their distribution, — must have been primarily obtained 
by labour, it seems impossible to doubt, that the wealth and riches of every 
eoontry, or, which is the same thing, its supply of necessaries and con- 
▼enieocies, must be augmented whenever the quantity of labour required 
tor their production is diminished. Suppose the labour necessary to produce 
hats were reduced to a tenth of what it is at this moment, it is plain that the 
same quantity of labour which is now required to obtain one hat would then 
obtain ten hats; and as the great bulk of mankind have only labour to give 
in exchange for commodities, their condition would, in consequence, be 
considerably improved. Instead, however, of being confined to one, a 
similar reduction might take place in the cost of producing all commodities ; 
and, if such were the case, it is extremely difficult to perceive how we 
should not be ten times richer — that is, have ten times more of the neces- 
saries and luxuries of life at our disposal. 

But, notwithstanding the apparent reasonablencsss of these conclusions, 
their correctness has lately been called in question by writers of considerable 
eminence. Dr. Smith is accused of having mistaken the object of the 
science. That object, it is now said, is not to facilitate production, but to 
stimulate consumption. An increase of demand, and not of supply, is 
staled to be the real desideratum — we are said to produce too much, and to 
consume too little. And the regorgement which has been felt in almost all 
the channels of industry since the peace, added to the extreme difficulty of 
fiodiog a market for various commodities whose cost of production has been 
much diminished, has been triumphantly appealed to as a conclusive proof 
of the soundness of the theory which teaches, that the saving of labour in the 
jvoduction of commodities may be carried too far — that the excess of 
wealth may be accompanied with all the evils of poverty, — and that a 
great propensity to save and accumulate capital, or a sudden reduction of 
lazatioD, may frequently reduce the population to a state of absolute 
starvation ? 

But whatever truth may be in these novel and extraordinary conclusions, 
they can derive no support from the distresses in which die productive 
dasses in this country have been involved during the last five or six years. 

* The OpinioDi of Memn. Say, Sismondi, and Malthiu, on the Efl^ts of Machinery and Ac- 
cuaalalioo, stated and examined. London, 1821.— Vol. xxxt. page 102. March, 1821. 
t Weakh ofNatioiM, vol. i. i>age 43. 
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Those may be satisfactorily accounted for, on the supposition that Ihej 
have proceeded from entirely difTerent causes ; from our being suddenly 
deprived of that monopoly of the commerce of the world we enjoyed during 
the latter years of the war; and from the increase in the value of tl 
currency, which has really added from 25 to 30 per cent, to the already 
enormous weight of the public burdens. Wo have, in former articlei, 
endeavoured to show, that these have been the principal causes of the 
comparative embarrassments of the commercial and agricultural classes 
since the peace. And as it is impossible to deny that they must have exerted 
a very powerful influence, it is plain the existing distress docs not afford any 
solid presumption in favour of the opinions of Messrs. Sismondi and Halthus, 
the principal supporters of the new doctrines. They must, therefore, be 
tried by a diflercnt test. And as there is no conclusive experience in their 
favour, we must endeavour, by the aid of a careful analysis, to ascertain 
their truth or falsehood. 

Before proceeding to examine the objections which have been stated lo 
the continued reduction in the price of commodities caused by the indefinite 
extension and improvement of machinery, we may observe, that the same 
objections would equally apply to the continued and indcGnite impro^'emeit 
of the skill and industry of the labourer. If the construction of a machine 
that would manufacture two pairs of stockings for the same expense thai 
had previously been required to manufacture one pair, be in any circum- 
stances injurious to society, it would be equally injurious were the same 
thing accomplished by an increase of dexterity and skill on the part of the 
knitters ; — if, for example, the females who were in the habit of knitting 
two or three pairs of stockings in the week should in future bo enabled to 
knit four or six pairs. There is obviously no difference in these cases. And 
if the demand for stockings was already sufficiently supplied, Mr. Sismondi 
could not, consistently with the principles he has advanced in his lato worii 
(Nouvean^ Principes, tome 2dc, p. 318.), hesitate about condemning 
this improvement as a very great evil — as a means of throwing Aajf the 
people engaged in the stocking manufacture out of employment. The 
question respecting the improvement of machinery is, therefore, al bottom, 
the same with the question respecting the improvement of the science, 
ingenuity, skill, and industry of the labourer. The principles whidi 
regulate our decision in the one case must also regulate it in the other. 
If it bo advantageous that the skill of the labourer should be indcGnilely 
extended — that he should be enabled to produce a vastly greater quantity 
of commodities with the same, or a less, quantity of labour, it must also be 
advantageous that he should avail himself of the assistance of such machines as 
may most efTectually assist him in bringing about this result. 

In order the better to appreciate the effects resulting from an increase 
in the manual skill and dexterity of the labourer, or from an improvement 
in the tools or machines used by him, let us suppose that the productive 
powers of industry are universally augmented, and that the workmen 
engaged in every different employment can, with the same exertion, produce 
ten limes the quantity of commodities as at present : is it not evident that 
thisincreased facilityof production would increase the wealth and onjoymeoCs 
of every individual in a tenfold proportion ? The shoemaker who had 
formerly only manufactured one pair of shoes a day would now be able to 
manufacture ten pairs. But as an equal improvement had taken place in 
every other department of indiistry , he would be able to obtain ten times the 
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quantity of every other product in eichange for his shoes. In a country thus 
circumstanced, every workman would have a great quantity of his own work 
to dispose of, beyond what he had occasion for ; and as every other workman 
would be in the same situation, each would be enabled to exchange their 
own goods for a great quantity, or, what comes to the same thing, for the 
price of a great quantity of those of others. The condition of such a society 
would be happy in the extreme. All the necessaries, luxuries, and con- 
venioncies of life would be universally diffused. 

It may, however, be asked, would the demand be now suflicient to take 
off the increased quantity of commodities? — Would their excessive mutipli- 
cation not cause such a glut of the market, as to force their sale at a lower 
price than what would be required to repay the diminished cost of production ? 
But it is not necessary, in order to render an increase in the productive 
powers of labour advantageous to society, that these powers should always 
be exerted to the full extent. If the labourer's command over tiic neces- 
saries and comforts of life were suddenly raised to ten times its present 
amount (and this would really be the eflect of the improvement in question), 
the consumption as well as the savings of the labourer would doubtless 
be very greatly increased ; but it is not at all likely that he would continue 
to exert his full powers. In such a stale of society wc should no longer 
hear of workmen being engaged 12 or lA hours a day in hard labour, or of 
children being immured from their tenderest years in a cotton-mill. The 
labourer would then be able, without endangering his means of subsistence, 
to devote a greater portion of his time to amusement and to (he cultivation 
of his mind. It is only where the productive powers of industry arc 
comparatively feeble — where the labourer has to deri\e his supplies of food 
from soils of the fourth or fifth degree of fertility — and where an oppressive 
system of taxation abstracts a third or a fourth of the produce of his earnings, 
that he is compelled to make these excessive exertions. High wages are only 
advantageous because of the increased comforts they bring along with them ; 
and of these, an addition to the time which may be devoted to purposes of 
amusement is certainly not one of the least. Wherever wages are high, 
and little subject to fluctuation, the labourers are found to be active, 
intelligent, and industrious. But they do not prosecute their employments 
with the same intensity as the miserable wretches who are obliged, by the 
pressure of the severest necessity, to strain every nerve to the ulmost. 
They are enabled to enjoy their intervals of case and relaxation ; and they 
do enjoy them. 

Suppose, however, that the productive powers of industry are increased 
ten times; nay, suppose they are increased ten thousand limes, and that they 
are exerted to the utmost, still there is no reason to ap|)rehend any lasting glut 
of the market. It is true, that those persons who were more industrious 
than their neighbours might produce commodities which those who were less 
industrious — who preferred indolence to exertion — might not have the means 
of purchasing, or for which they might not bo able to furnish an equivalent. 
But the glut arising from this circumstance would speedily disappear. The 
object which every man has in view in exerting his productive powers must 
be, either to consume the produce of his labour himself, or to exchange it 
for such commodities as he wishes (o obtain from others. If he does the last 
— if he produces commodities, and oifers them in exchange to olhcjrs who 
are unable to furnish him with those he is desirous of obtaining, he is guilty 
of a miscalculation — he should himself have directly produced them : and 
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if the government do not interfere to relieve him from the consequences of 
his error, he will immediately set about changing his employment, and will 
produce such commodities only as he means directly to consume. It is clear, 
therefore, that an universally increased facility of production can never be 
the cause of a permanent overloading of the market. Suppose that the 
quantity of capital and industry invested in every different employment in 
this country is now adjusted according to the effectual demand, and that they 
are all yielding the same netl profit ; if the productive powers of labour be 
universally increased, the commodities produced will all preserve the same 
relative value to each other. Double or triple the quantity of one com- 
modity will be given for double or triple the quantity of every other com- 
modity. There would bea general augmentation of the wealth of the society ; 
but there would be no excess of commodities in the market ; the increased 
equivalents on the one side being precisely balanced by the increased equi- 
valents on the other. But if, while one class of producers were industrious, 
another class chose to be idle, tliere would undoubtedly be a temporary 
excess : why, however, would the commodities produced by the industrious 
class be an excess ? Is it not clear that it arises entirely from the deficient 
production of the idle class? It is not a consequeuce of production being 
too much increased, but of its being loo little increased. Increase it more 
— make the idle class equally productive with Uie others, and then they 
will be able to furnish them with equivalents for their commodities, and the 
surplus will immediately disappear. It is in vain that Mr. Malthus sup- 
poses the existence of an indiaposiiion to ameume. There is no such indis- 
position in any country in the world ; — not even in Mexico, to which Mr. 
Malthus has specially referred. The indisposition is not to consume, but 
to produce. In Mexico, as elsewhere, a man is not entitled to consume the 
products of the industry of other men, unless he furnishes them with an 
equivalent ; but the Mexican prefers indolence to the gratification which the 
conmnodities he might procure in exchange for the produce of his labour 
would give him. Mr. Malthus has mistaken this indisposition to produce 
for an indisposition to consume ; and has, in consequence, been led to deny 
the proposition, that effective demand depends upon production. 

Mr. Malthus has himself stated, that the demand for a commodity de- 
dends *' on the trt'// combined with the power to purchase it;" that is, on 
the power to furnish an equivalent for it. But when did we hear of a want 
of will to purchase commodities? The poorest beggar in the kingdom 
wishes to ride in a coach and six, to be clothed in velvets, and to driok 
champagne and burgundy. If the will alone could procure the necessaries 
and luxuries of life, we should all be as rich as Croesus, and the market 
would constantly be understocked with commodities. It is the power that 
is the real and the only desideratum. — It is the not being able to furnish an 
equivalent for the commodities they wish to obtain that involves tiie greater 
portion of society in want and wretchedness. Increase the power of pur- 
chasing, or, which is precisely the same thing, increase the facility of pro- 
duction, and you instantly improve the condition of every individual. 

The want of a ready market is undoubtedly the immediate cause of 
the distresses of the manufacturers and agriculturists of this country. But 
we deny that this difficulty of finding purchasers for our commodities has 
been in any degree owing to the increase in the powers of production. On 
the contrary, it is easy to show, that had it not been for this increase, the 
market would hav/) been much more contracted than it really is. The want 
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yt foreign demand, as it is confessedly not occasioned by a deficient supply 
if those commodities which our merchants and manufacturers would wil- 
ingly acQBpt from foreigners in exchange for their products, must proceed 
from one or other of the following causes : — It must either be a consequence 
)f the comparatively high price of our commodities, or of the restrictions 
i^hich haye been imposed on the importation of British goods into foreign 
countries, and on the importation of foreign goods into Britain. Now, it is 
obvious that, if the falling off in the foreign demand proceeds from the^r^^ 
of these causes, it must have been infmilely increased, had the cost of pro^ 
duction continued undiminished. If, notwithstanding all the contrivances 
of our Arkwrights and our Watts, to save labour and expense in the pro- 
duction of commodities, we are still in danger of being undersold by fo- 
reigners, it is certain that, without these contrivances, we should not have 
been able to withstand their competition for a single twelvemonth. It 
would not be a little inconsequential, first to complain that our goods were 
too high priced for the foreign market, and then, by way of mending the 
matter, to declaim against the only means by which their prices could be 
reduced and the demand increased. 

It is not to the general introduction of machinery, but to the factitious 
and exclusive commercial system that we have adopted, and to the oppres- 
siveness of taxation, that all our distresses are to be ascribed. The inhabi- 
tants of Poland, Norway, Sweden, France, China, ;Brazil, etc. are most 
desirous to exchange their corn, timber, iron, wines, silks, teas, sugars, 
etc. for our products. These commodities, too, are peculiarly well fitted 
for our markets ; and, in point of fact, form the very equivalents our mer- 
chants would be most anxious to obtain in return for their exports. It is 
plain, therefore, that the deficient foreign demand for our commodities is 
not owing to their excessive supply (for the foreigners are both able and 
wilUng to become their purchasers), but solely to those prohibitive regula- 
tions which fetter and restrict the freedom of exportation and importation. 
There cannot, it must be recollected, be any selling, without an equal 
buying. But, as we have peremptorily refused to buy from others those 
conunodilies with which they abound, and in the production of which they 
have some natural advantage, they have not the means of buying from us. 
The Poles and Norwegians, for example, have nothing but corn and timber 
to give us in exchange for our cottons, woollens, hardware, etc. ; and as we 
have peremptorily prohibited the introduction of either the one or the other 
ioto our markets, they have been reluctantly compelled to resort to other 
countries for those supplies of manufactured goods they formerly obtained 
from England. If we would repeal our own barbarous regulations, — if, 
instead of forcing our people to build their houses with the inferior and ex- 
pensive timber of Canada, we were to allow them to use the superior and 
cheaper timber of Memel and Norway, — and if, instead of forcing soils 
of the fifth or sixth degree of fertility to yield a scanty and inadequate 
return for the expenses of their cultivation, we were to import the com- 
paratively cheap corn of Poland and the United States, the foreign demand 
for our commodities would be astonishingly increased. It is, indeed, com- 
pletely in our power, by merely adopting a more liberal system in our in- 
tercourse with France — by consenting to admit her wines, silks, and 
brandies, on payment of moderate duties, to double or triple the number of 
the foreign continental consumers of British products. 

We do not mean to deny that some portion of the commercial embar- 
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rnASinciiU which irnmcdinlely followed Iho forminalion of the lalo conleU 
with Franco, aroHe from a sikIcUmi ^hit of the foreiKii inarkolfl, caused by i 
too great exportation of ItritiHh conirnoditit^s to the Continent, 8iibser|iienlly 
to tlie opening of tlie Diiteh porlH. But this eircurnKlanee will not account 
for the continued difficulty we have since experienced in linding a profitaUu 
vent for our conirnoditieH. During tiie latter yearH of the war, we com- 
pletely (mKro88ed the commerce of tho world. After the Order in Council 
had put an end to the carrying trade of the AmtTicanH, the (lontincnUl 
nations could neither procure colonial |)roduc(S nor raw cotton, for tho pur- 
posoH of manufacturing. They were in r/0nHe(|uence inducer], notwith- 
standing the contrary prohibitions of Honnparle, in purchase English goods 
to an unprectMlented extent. It was dccianMl, in (evidence before the Bullioo 
Commiltee, that cotton, which sold for V«. ptT pound in London, wan 
worth O9, in Amsterdam, and ^8. in Paris; and that the chief articles of 
export from this country to the Continent, l>rought pricM^s Ukto from 50 lo 
200 and .300 per cent, higher than llK^y brought at home 1 ThiH evidence, 
it will be remembered, was given in 1S10 ; and y(;t, in the preceding year, 
IHOf), we had (*xporled a greater (piantily of eonnnodities lo the Continent 
than in any previous season, and nearly as unieli as w<! have done in my 
one year since th(! peace. Hut Ihe (troductive |)owers of the Conlinenlal 
nations, or, which is the same thing, their nutans of furnishing equivaleiils 
for such comniodilicH as they might be desirous of obtaining from foreign- 
ers, have uiKpKiKtionubly been increased since that |>eriod ; and had wo 
adopted a liberal commercial system, th(7 would now have forine<l a much 
more extensive market for our commodities than at any former period. 
Instead, however, of judiciously availing ourselves of the^^ advontaiE^, 
we chosi; tlie very moment wheji (he return of tran(|uillity had onable<l 
thi^m lo become our comp(^titor8 in various brandies of industry, of which 
we had enjoyed a monopoly during llie war, lo threw additional dillicultiGS 
in the way of llie importation of corn and otlu^r raw |)ro<Iuct8, with which 
they couhl have supplied us on tlu; most advantageous terms: and thus, by 
n^fusing lo acc(^pt the only e()uivalent8 they had lo olTer in exchange for 
our mamifactunul goods, disabled them from becoming our customers, ami 
did every thing in our ()ower t(i force them to manufacture for themselves! 
Let \M not, therefore, alteni))t lo e.xrus<; the drivelling incapacity of our 
statesmen, by ascribing the dilYicullies, which are tlw; mrcessary consequences 
of their blind and p(;rverse policy, to the admirable inventions of our en- 
gineers, an<l the skill and industry of our arlisans. Rut let us acknowledge, 
thai, had it not been for these inventions, all the difficulti(*s in which wean; 
at preseni involv(Ml, would have l)(M;n aggravalt^l in a U^nfold proportion. 

Jlut it has Imm'u said, that any relief which we could derive, from i\v 
adopiiiiuofa more lil>eral commercial syste,m would (miy be tem|H>rary: 
that the incn;as<*d power of production W(; |)ossess is so vast, that we should 
ere long glut tlu^ market of the world with our commodities 1 This, it must 
i>e confessed, is rather an improbable supiwsition. But assuming that our 
improved (X)tlon machinery could manufacture a sufficient sup|)ly of rollenii 
lo siTve lh(; market of the world, and even lo sink their ()rice txdow tti'' 
cost of production, what ihcn't Could this slatirof things bt^ permanent? 
Would not the self-interest of the manufacturers inunediately suggest to 
them the advantage of withdrawing a part of their sl(»ck, and employing 
it in gome other spe(!ies of industry? After recurring to IIk; sound principle 
of a free trade, the demand for our commodilies would be romparativrly 
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steady. It would no longer be materially affected by the circumstance of 
our hanresls being more or less productive than ordinary, or by any of 
those contingencies which now exert so great an influence on our trade. 
And, if it was found, that, on an average of two or three years, we had 
not been able to dispose of our cottons, woollens, etc. with a sufficient 
profit, it would be a proof that their production had been carried to too 
great an extent; and as there could be no rational prospect of the demand 
being speedily increased, manufacturers would not be induced, as at pre- 
sent, to linger in a disadvantageous employment; and the supply of cottons 
being diminished, the price would be raised to its proper level. 

Still, however, it may be urged, that, under a liberal commercial system, 
we might not only be able to manufacture too much of one, but of everjf 
eommodiiif demanded by foreigners. But, admitting that such were the 
case, still it would not afford any ground whatever for doubting, that an in- 
crease of the powers of production would even then be attended with great 
and unmixed advantage. If foreigners are unable to furnish us with the 
commodities which we wish to obtain in exchange for the products we have 
sent abroad, we must relinquish the production of the exported com- 
modities, and directly produce those we intended to import. Now, the real 
question comes to be, — if a question can be raised on such a subject, — 
Whether it is advantageous that we should be able to produce these com- 
modities cheaply, or not? Suppose we want to import, and are ready to 
pay for, 10 millions of quarters of foreign corn, but that we can only obtain 
S millions, is it possible to doubt, that it would be advantageous to be able 
to produce the commodities with which we must pay for the 8 millions of 
quarters, with the least possible expense ? The less the portion of the ca- 
pital and labour of the country bestowed on the production of the com- 
modities exported to foreign countries, the greater will be the proportion 
remaining for the production of those which it is necessary lo raise at home. 
If it formerly required the labour of 300,000 men to produce the equivalents 
necessary to be given in exchange for the 8 millions of quarters of imported 
com ; and if, by the use of improved machinery, or by an improvement in 
the skill and dexterity of the labourer, thelabour of 150,000 is made capable 
of furnishing the same supply of equivalents, we should have 150,000 hands 
set free, who would henceforth be employed in assisting to raise the corn 
and other products which could not be supplied from abroad. Foreign 
trade is beneficial, because a country, by exporting the produce of those 
branches of industry in which it has some peculiar advantage, is enabled 
to import the produce of those branches in which the advantage is on 
the side of the foreigner. But to insure this benefit, it is not necessary 
that the whole capital of the country should be invested in those particular 
branches. England can furnish better and cheaper cottons than any other 
country; but who would therefore contend, that she ought to produce 
nothing but cottons? If she were able to furnish the same supply of 
cottons as at present with a tenth part of the capital and labour, is it not 
|riain that her means of producing all other commodities would be pro- 
digiously augmented ? 

But it is contended, that these means would not be put in requisition ; and 
that it is impossible so great a saving of labour could take place in a branch 
of industry employing a million and a half of people, with any rational pros- 
pect of such an increase in the demand for labour in other employments, 
as would take up the hands that would be thrown idle. As this is an objec- 
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Uon on whicli much Hlrefls has been laid, and which has been reproduced 
in a thousand dinen*nt 8ha|M*s, il will he pro|>er to examine il somewhat io 
detail. 

In the first place it is necessary to observe, that an improvement which 
had the alTeiii of sinkiiif; Ihe |>rice of cottons nine tenths,'— tliat is, which 
enabled one ti;nth of tlie capital and labour now enga^^ed in that manufac- 
ture to produce the same (|uantity of c<inimodities, could not possibly have 
the effect to throw the other nine tenths out of eni]doynient. The demand 
for cottons, instead of remaining stationary, would, in such circumstances, 
Ixi very greatly increas(*d. Those who subsist by their labour, and wboM 
command over th<5 necc^sKarieH and luxuries of life is always com|)aratively 
limited, form an inmienstMnajority of the fiopulatlon of every country. And 
any cjuKiderable reduction in the price of a ommodity in general re^juest 
has almost always In^m found to extend the demand for it in a much greater 
proportion. 'I'lus has been eminently tlir* case with tlie cotton manufactun; 
itself. It would perhaps be impossible to name any branch of industry iu 
which so great an increase has taken place in the power of production; aiid 
yet, it is certain that tlie extension of the market, cons<*quent on every new 
invention to save laliour and expenstf, has always occasioned the employment 
of an additional number of hands. Now, there is no reason to include that 
tlie effects of improvements in time to come will be in any respect different 
from their effects hitherto. Such a reduction of price as we here sup|>08ed 
would give our cottons a decided superiority in every market in the world. 
Foreign elates would in vain attempt to prohibit their introduction, Clieap 
goods are always sure to make their way through every barrier. To ma 
the just and forcible expressions of Sir Josiah Child : ** They tliat can gi\« 
the best prict; for a comuKHlity shall never fail to have it by one means or 
other; of such force, subtilty, and violence, is the general course of trade." 

But, in the second platM?, we go farther, and contend that the advantages 
attiinding the introduction of machinery do not, as Mr. Malthus sup|M)8es, 
at all de|)eiid on the market extending in proportion to the reduction in tlie 
price of commodities. They are equally great in cases where no such ex- 
tension can take place. Wi^re tlie pri(M; of cottons rciiluced in the proporlioo 
of ten to one, at the same time that the demand for them could not be ex- 
tended, it is certainly true, that nine tenths of the capital and industry 
engaged in the cotton manufacture would Ixi thrown out of tliat employ- 
ment: but, is it not equally <MTtain, Uiat there would Ik; a profKirtionable 
extension of the demand for the produce of o/A^r branches of industry? 
The means by which the purchasers formerly paid for the high-priced 
cottons <x>iild not possibly lie diminished by this increased facility of pro- 
duction. They would still have the Bome capital to employ and the $ame 
revenue to ex|N;nd. 1'he only dilference would be, thatoittf tenth of tlHf 
sum which had previously iNMiii required U} procure an adequate supply of 
cottons would now be sufllcient for that purpos<$ ; and that the remaining 
n/Mtf tenthe would be ajiplied to the purchasii of some other S|>ecie8 of com- 
modities — we say, would be applied; for altliough we may have enough of 
one particular commodity, it is abstilutely Impossible that we can ever have 
what we should reckon a sufficient supply of a// sorts of commodities. Thers 
are no limits to the |)assion for accumulation. 

Nw Craui fortuna unquam, n€v Pttrkica ilegna 
ffufficUnt amimo-^ 
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The portion of reyeoue that had been set free by the fall in the price of 
cottons would not be permitted to lie idle. It would unquestionably be ap- 
plied to purchase an additional quantity of something else. The total 
effective demand of the society would not, therefore, be in the slightest 
degree impaired. Whatever capital and labour had been disengaged from 
the manufacture of cottons might be afterwards as profitably employed in 
the production of those commodities for which there would be an equivalent 
increase of demand. And after the lapse of such a period as would permit 
their transfer to these new employments, labour would be again in as great 
request as ever, while every individual would be able to obtain ten times 
the former quantity of cottons for the same quantity of labour, or of any 
other commodity whose value had remained constant. 

It has, however, been contended (Sismondi, ^ouveaa PrincipeSy tome 
2de. p. 325), that when machinery is employed to perform that work whidi 
had previously been performed by means of labourers, the price of the 
commodity is seldom or never diminished to such an extent as to render 
the reduction of price equivalent to the wages of the labourers thrown out 
of employment. The invention of machinery, says Mr. Sismondi, which 
would produce cottons 5 per cent, below the present prices, would occasion 
the dismissal of every cotton spinner and weaver in England ; while the 
increased demand for other commodities, occasioned by this trifling saving, 
would barely afford employment for 5 per cent, or one twentieth part of the 
disengaged hands : so that were an improvement of this kind to take place, 
the vast majority of these persons must either be starved outright, or pro- 
vided for in the workhouse. But in making this statement, Mr. Sismondi 
has neglected one most important element — ^he has not told us how his ma- 
chines are to be produced. If, as Mr. Sismondi has tacitiy assumed, the 
machines cost nothing — if, like atmospheric air, they are the free gift of 
Providence, and do not require any labour to produce them — then instead 
of prices falling 5 per cent., they would fall to nothing; and every farthing 
that had formerly been devoted to the purchase of cottons, would now be 
set at liberty, and devoted to the purchase of other commodities. But if, 
by stating that the introduction of machinery has reduced the price of cottons 
5 percent., Mr. Sismondi means, as he must do, that 20,000/, invested in 
one of his improved machines will produce the same quantity of cottons as 
21,000/. employed as circulating capital, or in the machinery now in use ; 
then it is plain that ~j parts of all the capital formerly employed in the 
cotton manufacture will now be employed in the manufacture of machinery, 
and that the other ^r ?^^^ ^i^^ ^^^^ ^ ^^^^ ^^ support the labourers engaged 
in producing the commodities for which, owing to the fall of five per cent, 
in the price of cottons, a proporlionably greater demand must be experienced. 
In this case, therefore, it is plain that, instead of twenty out of every 
twenty-one labourers employed in the cotton manufacture being turned out 
of employment, there would not be a single individual in that situation. 
But as this reasoning proceeds on the supposition that the machines would 
last only one year, Mr. Sismondi might still contend, that, if they were 
fitted to last ten or twenty years, there would be a deficiency of employ- 
ment. The truth is, hovirever, that the reverse holds good ; and that, instead 
of being diminished, the demand for labour is increased according as the 
machines become more durable. Suppose profits are at 10 percent., when 
a capital of 20,000/. is invested in a machine calculated to last one year, 
the goods produced by it must sell for 22,000/. viz. 2,000/. as profits, and 
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20,000/. to replace the machine itself. But if the machine were fitted to 
last ten years, then the goods produced by it, instead of selling for 22,000/., 
would only sell for 3,25A/., viz. 2,000/. as profits, and 1,25A/. toacciF- 
mulate as an annuity for ten years, to replace the original capital of 20,000/. 
Thus it appears, that by introducing a machine constructed with an equal 
capital, which should last ten years instead of one year, the prices of the 
commodities produced by it would be sunk to about one seyenth of their 
former price. The consumers of cottons would, therefore, by means d 
their equally increased demand for other articles, henceforth afford em- 
ployment for six sevenths of the disengaged labourers. But this is not the 
only cfTcct that would be produced. The proprietor of the machine would 
have, exclusive on the ordinary profit on his capital, at the end of the first 
year, an additional revenue or stock of 1 , 25 A/. , or one sixteenth of the value 
of his machine, which he must necessarily expend in one way or other in the 
payment of wages ; at the end of the second year, this additional revenue 
or stock would be increased to about one eight of the value of the machine; 
and, in the latter years of its existence, it is plain that, far from having 
declined, the demand for labour must have very nearly doubled. 

It appears, therefore, that no improvement of machinery can possibly 
diminish the demand for labour, or reduce the rate of wages. The intro- 
duction of machinery into one employment necessarily occasions an equal 
or greater demand for the disengaged labourers in some other employment. 
The only hardship which it ever imposes on the labourer is, that in some 
cases it forces him to change his business. This, however, is not a very 
material one. A person who has been trained to habits of industry and ap- 
plication can be easily moved from one employment to another. The va- 
rious subordinate branches of all the great departments of industry have so 
many things in common, that an individual who has attained to any consi- 
derable proficiency in one has seldom much difficulty in attaining to alike 
proficiency in any otlier. It is easy for a weaver of cotton to become a 
weaver of broad cloths or of linen ; and it would require a very limited 
degree of instruction to teach the maker of a cart or plough to construct a 
thrashing machine. 

Mr. Mallhus, however, is not satisfied with this reasoning. ' In with- 
drawing capital," he says, ** from one employment, and placing it in an- 
other, there is almost always a considerable loss. Even if the whole of the 
remainder were directly employed, it would be less in amount. Thou^ 
it might yield a greater produce, it would not command the same quantity 
of labour as before; and, unless more menial servants were used, many 
persons would be thrown out of employment ; and thus the power of the 
whole capital to command the same quantity of labour would evidently de- 
pend upon the contingency of the vacant capitals being withdrawn undimi'- 
niahed from their old occupatianSy and finding immediately equivalent 
employment in others." (Principles of Political Economy, p. AOA.) Mr. 
Mallhus means by this to state, that, although the efTective demand of the 
society would not be diminished by an increased facility of production — for 
he distinctly admits that such diminution would not take place^ — ^yet, unless 
the tohoh fiaed capital which had been rendered useless by the improve- 
ment, could bo withdrawn, and invested in some other branch, there would 
be no means of supplying this demand, or of employing the same quantity 
of labour as before. But this objection is altogether founded on a mistake, 
into which it is not a little surprising that so able an economist as Mr. Mai- 
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thus should have falleo. A manufacturer's power to employ labour does 
not depend on the entire amount of his capital, but on the amount of that 
portion only which is circulating. A capitalist who is possessed of a hun- 
dred steam engines, and of 50,000/ of circulating capital, has no greater 
demand for labour, and does not employ a single workman more, than the 
capitalist who has no machinery and only 5 ),000/. devoted exclusively to 
the payment of wages. All this portion could, however, be withdrawn; 
and, as it is by its extent that the extent of the power to employ labour is 
always regulated, it cannot be true, that, when capitals are transferred 
from one business to another, "many persons would be thrown out of em- 
ployment." 

It cannot, indeed, be denied, that an individual who is obliged to trans- 
fer his capital, will lose all the profit he formerly derived from that por- 
tion which cannot be transferred. But, is the State to be authorized to 
preyent the introduction of improved machinery, merely because the old 
clumsy machinery may be thereby superseded, and the capital invested in 
it lost ? A few individuals may lose ; but the whole society is always sure 
to derive a great accession of wealth from the adoption of every device by 
which labour can be saved. We have already shown, that neither the 
power nor the will io purchase commodities is or can be diminished by an 
improvement of machinery ; and as the means of employing labour depends 
on the amount of circulating capital which can be withdrawn without loss, 
it is plain they could not bo diminished. The wages of labour would 
therefore continue as high as before, while the reduction in the price of com- 
modities would enable these wages to exchange for a greater share of the 
necessaries and the comforts of life. It appears, therefore, however much 
it may be at variance with the common opinions on the subject, that an im- 
provement in machinery is always more advantageous to the labourer than 
the capitalist. In particular cases it may reduce the profits of the latter, 
and destroy a portion of his capital ; but it cannot, in any case, diminish the 
wages of the labourer, while it must raise their value relatively to commo- 
dities, and improve his condition. 

We concede to Mr. Malthus that, were the foreign demand for our cottons 
and hardware suddenly to cease, it might be difficult, perhaps impossible, to 
find an equally advantageous employment for the capital and labour that 
would thus be thrown out of employment. — (Principles of Political Economy, 
p. All.) But although this is certainly a good reason why we should be 
extremely cautious about adopting such measures as may have any tendency 
to place our foreign customers in a situation to manufacture for themselves, 
or to induce them forcibly to exclude us from their markets, we cannot 
perceive why it should have induced Mr. Malthus to question the advantage 
of improvements in machinery. It still appears to us, that an increased 
facility of production would be equally advantageous in a country sur- 
rounded by Bishop Berkeley's wall of brass, as in a country maintaining an 
extensive intercourse with all the principal markets in the world. We can 
have no motive to induce us to export cottons or other products, except a 
desire to exchange them for such commodities as we wish to import from 
abroad. It is possible, however, that foreigners may refuse to give us these 
commodities in exchange for our cottons and hardware; and it is plain, 
that, in such a case, we niust either offer them some other commodity, 
which they may be disposed to accept as an equivalent, or if that be im- 
poflrible, we must ourselves set about producing the commodities we wish to 
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olitaiti . Now, supposiiiK iliat wc arc; C()rn|)cll(Ml to tiavo recourse (o Uiif lallcr 
alti!rnaUv(% and that, ifiHlc^d of iniiKirtiiiK the wim^fi or Portugal, the Migan 
of tiio Weftt lndi(», and the corn of Poland, we are obligcsd directly to pro* 
duce tlK^) or e(|iii valenl articlen at home, ift it iKifMihle to doubl that it would 
In; of the Kreatent advantage were we to i\m'A)\iir [trimimin whereby we 
migiit l)(; ahl(*, to obtain liieni, or th(;ir sulMtitiiUfS, ah cheap or chipper than 
More 1 Mr. MalthuH has indecMl Haid, tiiat tiiere an; no grounds for tfupposiog 
that Huch an ini|>rovein(;nt could takci place ; — and we are not diM|KMed la 
quarrel with liim about this opinion, ilut the (|U(*stion is not whether the 
improvement can In; made, but wh(!tber, if madet it would not be greatif 
andKignally beneficial? — and wbelhcr (;v(;ry approach to it be not advaa- 
fageouH? 

If the artH were equally advanced in dilTiTcnt countri<H», eominodilicf 
would invariably be found to be cheapest and moht abundant in those whidi 
had the moKt ext(*nHiv(; int(;i courK<; wilb foHMgniTH. A commercial nation 
is enabled to avail itK(*Jf ofa//thoMi natural facilities for pnxJucing particular 
comnuKiiticH which Providence has bestowed on diirerent countries; anl 
can, of course, command Ibem at a much cheaper rale than if it were forced 
to raise them at home. Rut the natural disadvautagi^s a^^ainst which a coun- 
try without commerce has to stru^Kle may be either partially or entirely 
overcome by a (M>mparatively rapid progn^ss in the arts. Sulwtitutes may be 
found for such commodities as it is impossible directly to prmluee, while, in 
the production of others, improvements in the skill and industry of the la- 
bourer, and in machinery, may more than crjunterbalance the disadvantage 
of an inferior soil and an unfavourable climate. Jt is plain, therefore, tliat 
such inventions as facilitate; ihr; great work of production, instead of being 
less, as Mr. Malthus would have us to believe, are always more advantageoiti 
in cf)untries destitute of foreign commerce. J'he discovery of a proee* 
which should enabb; us directly to proiluce as goo<l and as cheap elarcH as 
can be imported from Franci*, would not, inth(; prcM^nt state of the inkr- 
coursf; betwei;n the two countries, be of any considerable servicii. But were 
a stop put to this intercoiirM;, were we (excluded from tliose markets in whicb 
claret is to \m met with, the invention would become of the greati^t utility. 
A thoiisand such instances might be giv(;n; and in (rvery case; it would be 
found, that the value of the invention would Uim much the greater, accord- 
ing as the {Kiwer to res^irt to foreign markets was diminislied. 

'J'hus it ap|Mrars, that the utmost facility of production can never tic in- 
jurious, but must always be atti;nded with tlie greatt*st advantage. Too 
much of on(i particular commodity may be occasionally produc<;d ; but it if 
quite imp^Msible that there can be Uio great a supply of every c^mimodity. 
For every excesn there must be a corresponding deticiency. I'lie fault if 
not in producing too much, but in producing commr^dities which do not suit 
the tastes of thost; with whom we wish to exchange tliem, or which we caooot 
ourMdves (X)nsume. If weattimdto these; two grand n^^pjisitiisa, we nay 
increase; the |K>wer of iiroeluction a thousand or a million of times, and we 
sliall be as free of all excess as if we diminislied it in the same proportioo. 
Every pers^in in |KiSS<!Sftion of commoditi<;s is qualified to Income a demand- 
er. Sup|K>sing, however, that, instead of bringing them to market, be 
chof)s<;S to consume them himsedf, then there is an end of the matter ; and it 
is evident that the multiplication of such connxJities to infinity could never 
tf>ccasion a glut. But he do(.*s not consume ttiem himself— he wishca to obtain 
other commodities, and ho oflera them in exchange. In this case— and in 
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Ihifl case ODly — there may be a glut ; but why ? Not certainly because there 
has beeo an excess of production, but because the producers have not pro- 
perly adapted their means to their ends. They wanted, for example, to 
obtain silks, and they offered cottons in exchange for them : the proprietors 
ef the silks were, however, already sufliciently supplied wilh cottons, and 
they wanted broad cloths. The cause of the glut is therefore obvious : it 
ooDsists not in over-production, but in the production of cottons which were 
not wanted, instead of broad cloths which were wanted : let this error be recti- 
&ed, and the glut will disappear. But, itmay be said, the proprietors of silks are 
not only supplied with cottons, they are also supplied with cloth, and with 
every other commodity that it is in the power of the demanders to produce ! In 
answer to this, it would perhaps be sufficient to state, that it is extremely im- 
probable, or pather impossible, that such a case could really occur in a com- 
mercial nation. We do not however wish to shelter ourselves under this cover, 
or to avoid grappling wilh the objection in the most formidable shape in which 
It can be put. We admit the possibility of such a case occurring ; but we 
deny that it affords the shadow of a reason for doubting the truth of the 
principles we have been endeavouring to establish. If those who want silks 
cannot obtain them in exchange for broad cloths, and such commodities as 
they are possessed of, and which they do not want, they have an obvious 
resource at handset them abandon their production, and directly produce 
the siUss which fbey do want. It is always in their power to do this, or to 
produce substitutes : and we have shown that in shifting employments, all 
that portion of capital which is appropriated to the support of the labouring 
class may always be transferred without the smallest loss. In no case there- 
fore, whether the country has or has not an intercourse wilh its neighbours, 
or whether the market for commodities can or cannot be extended, can the 
utmost fiacility of produtlonever be attended with the slightest inconvenience. 
We might with equal truth pretend that an increased fertility of soil and an 
increased salubrity of climate are injurious ! It is the wrong application of 
productiTe power, the improper adaptation of means to ends, that is in every 
case the speciGc cause of gluts. But it is plain that the real and only effec- 
tual remedy for this evil must be found, not in the adoption of measures 
calculated to raise the price of commodities, but in having recourse to a 
liberal and enlightened system of policy. Were w^e gradually to recur to 
the sound principle of a free trade and to renounce every attempt to foster 
and encourage one branch of industry rather than another, the chances of an 
injudicious production would be very greatly diminished, and, when it did 
occur, it would be much sooner rectified. Hitherto, when too much capital 
has been attracted to one branch of industry, instead of leaving it to be ad- 
justed according to the effective demand, the State has generally interrored 
to prevent the restoration of that natural equilibrium of profit and of pro- 
duction which the ardour of speculation may sometimes derange; but which, 
when left to itself, it will as certainly restore. It is to this interference on 
the part of the government — an interference which M. Sismondi is peri)e- 
tually invoking — that nine tenths of the gluts which now occur may be traced. 
The restrictive and prohibitive system has wrenched society out of its natural 
position. We have placed every thing on an insecure basis. Our corn 
laws, for example, by raising the average price of corn in this country to 
double its price in every other country, prevents all exportation in a year of 
unusual plenty until the price has sunk 100 or 150 per cent, below the cost 
of production, and until the agriculturists have been involved in the extreme 
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of misery and ruin. Such is universally the case. Every faclitious stimu- 
lus, whatever may be its momentary elfcct on that department of induslry 
to which it is applied, is immediately disadvantageous to others, and utti- 
mately ruinous to itself. No arbitrary regulation, no act of the Legislature, 
can possibly add one single farthing to the capital or tlie industry of the 
country ; it can only give it a faulty and unnatural direction. Besides, after 
a sufficiency of capital has flowed into these new channels, a reaction m99l 
commence. There can be no foreign vent for their surplus produce ; and 
whenever any change of fashion, or fluctuation in the taste of the home 
consumers, occasions a falling ofl'in the demand, the warehouses are sure 
to be flllcd with commodities which, in a slate of freedom, would never have 
been produced. The ignorant and Ihc interested always ascribe such glols 
to an excess of productive power. The truth is, however, Ihat they con- 
clusively indicate its diminution ; and that they are the necessary and ine- 
vitable result of the application of those poisonous nostrums by which the 
natural and healthful stale of the public economy is vitiated and deranged. 

The other division of our subject will require but a comparatively l»rief 
discussion. Having shown, we trust satisfactorily, that an increased 
facility of production must, in every case, be advantageous, it is com- 
paratively easy to show, that an increase of the funds for supporting labour 
— that is, that a saving of expense, and an increase of capital, must also be 
advantageous. 

In order to demonstrate the advantage derived from his ''unproduelive 
consumers,'' Mr. Malthus assumes, that '*the consumption and demand 
occasioned by the persons employed in productive labour can never alone 
furnish a motive to the accumulation and employment of capital." (Prin- 
ciples, etc. p. r352.) Now, as it is admitted, on all hands, that the revenuei 
of the unproductive classes must, in every case, be derived directly or in- 
directly from the revenues of tliose who produce, the proposition laid down by 
Mr. Malthus really amounts to this, that were the whole produce of in- 
dustry to belong to the labourer and his employer, society would never 
make any progress ; that, in such circumstances, it would be impossible 
for either the one or the other to accumulate capital ; and that, before 
accumulation can take place, it is necessary that an inlerlopei^— a peivoi 
who has not assisted in the raising of the produce — should be enabled to 
appropriate a considerable portion to himself! This, we can assora 
our readers, is no forced construction. It is the necessary and the only 
inference that can be deduced from the principle staled by Mr. Malthni. 
If it did not lead to this conclusion, it could give no support to his theory. 

Had Mr. Mallhus said, that the consumption and demand of the workmei 
employed in the production of commodities could never, in the event 
of their getting the whole to themselves, be a sufficient motive to indues 
capitalists to accumulate or employ stock, he would have been peifeelly 
correct. Still, however, it puzzles us to conjecture how this unfavourable 
state of things could have been at all improved by the circumstance oft 
tliird party — of a tax-gatherer, we presume, — who had not assisted in Ibe 
produclion, being permitted to abstract a portion of the proceeds. Bat this 
is foreign to the subject. The question is not, whether accumulation eai 
take place when the labourer gets the whole produce of his labour— for, in 
that case, it is admitted by all economists that it could not — but whether it 
can go on when 7ie, and he alone, shares it with his employer? Now, in 
this case, it is certain that it could. Suppose the labourer gets four filUw, 
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is employer would retain the other one fifth, which ho could either 
)nsume himself, or add to his capital, and with which, if so added, he 
rould be able to employ additional labourers next year. It is clear to 
emonstration, that the society might go on in this way, making constant 
dditioDS to its capital, and employing a constantly increasing number of 
ibourers, provided only that population were augmented in the same 
roportion. If it did not increase so rapidly as capital, wages would rise ; 
nd the labourers, instead of getting four fifths or 80 per cent., might get 
lineteen twentieths or 95 per cent, of the produce of their industry. In a 
immunity consisting only of capitalists and labourers, where there was a 
preat focility of production, and where taxation was unknown, the preyalence 
)I a strong spirit of economy, and of a desire to accumulate, would most 
probably produce this effect. There is no reason, however, to fear that the 
rise of wages and fall of profits would ever proceed to such an extreme as to 
prevent further accumulation. The rise of wages would, for a while, give 
tn extraordinary stimulus to population ; but after they had increased so as 
to cause a considerable diminution of profits, accumulation would become 
less rapid, and the demand for labour would continue to decline, until the 
diminution of demand and the increased supply of workmen had, by their 
joiot operation, sunk wages to the proper level. It is plain, therefore, that 
nch a society might go on indefinitely increasing in wealth and population, 
tbongh no such thing as an unproductive class had ever been heard of. The 
dirisiod of the produce of industry would not always be the^ame. At one 
period the labourer would get a larger, and at another a less proportion. 
iVhen he got most, his condition, or, which is the same thing, the condition 
of Che great mass of society, would be most prosperous ; when he got least, 
he would have the satisfaction to know, that what he had lost was accu- 
mulated as capital ; and that, instead of being wasted in the building of 
Pavilions, and the embroidery of Hussar jackets, it was applied to promote 
industry — to increase that fund by whose amount the demand for labour 
t&ust always be regulated. 

It is admitted by Mr. Malthus (Principles, etc. p. 31], that that portion 
^t revenue which is saved from expenditure, and set apart to form an addi- 
tional capital, is as effectually consumed as the gunpowder which is used in 
Ihe firing of a feu dejote. But, in the one case, it is consumed by persons 
who reproduce a greater value, and, in the other, by those who reproduce 
no value whatever. It may no doubt be highly proper and necessary that 
SDch an unproductive consumption should take place ; but to maintain that 
it contributes to the increase of national wealth is quite the same thing as to 
maintain, that that wealth would be increased by throwing a portion of it 
into the sea I 

Wherever there is the power, the will to consume will never be wanting. 
The real difficulty is not in the eating of a good dinner, but in the getting 
of a good dinner to eat. If production be sufficiently stimulated, consump- 
tion may be left to itself; and Mr. Malthus may dismisis.liis fears, that 
•• without a large expenditure on the part of Government," we should have 
t continued glut of commodities ! At all events, we must not suffer our- 
Klvesto be misled by his authority. We must not suppose that there is any 
Ibing productive in taxation — any thing advantageous to the productive 
I cbsses. It cannot indeed be altogether dispensed with ; but the lower it is 
nduced the better. '' Le meilleur de tons les plans de finance est de depen^ 
i •ffpew, et le meilleur de tous Ics impdts est le plus petit,* The industry 
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of an agricullurist will be exerled ; lie will endeavour to raise larger cropi, 
if he knows he can exchange his surplus corn for labour, manufacUnel 
^oods, or any other commodity he may wish to acquire. But wOl any sank 
eCTect be produced by taking a half or a third of his produce to support sons 
useless regiment, some pampered sinecurist, or some profligate mistreat 
Are we to be told, that the prospect of enjoying increased comfort, aal 
comparative respectability and ease, as the fruit of exertion, will operate ii 
a less powerful stimulus to industry and economy than the desire of satis- 
fying the thankless and insatiable rapacity of the tax-galherer ? Mr. Maltha 
argues as if consumption stood still when taxes are reduced. But when thii 
takes place, the fortunes of those from whom they are levied are pn^ior- 
tionably augmented. Ck)nsumption operates with equal certainly, andio 
precisely the same extent, in the one case as in the other. The only difliB^ 
rence is, that a reduction of taxation enables those by whose labour commo- 
dities are produced to consume a greater proportion of them. They are, m 
consequence, stimulated to slill greater exertion ; and this, as we haveak* 
ready shown, must necessarily augment the capital of the country, and the 
demand for labour. So long as the commodities produced are fitted for Ihs ' 
use of those with whom it is intended to exchange them, or of the prodoeoi | 
themselves, it is altogether impossible that they can ever be in excess. I 
they are, it is from miscalculation — from the wrong adaptation of means to 
ends, and not from the absence of the tax-gatherer. Taxation in every 
form is an evil; and, when carried to the extent to which it was formeriy 
carried in Holland, and is now carried in this country, it becomes, in ths 
words of Dr. Smith, ''a curse equal to the barrenness of the soil and tb 
inclemency of the heavens." 



OFFICE OF LORD ADVOCATE OF SCOTLAND.* 

The institution we now propose to examine is well worth a thorough ii-j 
vestigation. We allude to the office of Lord Advocate, and to certain iniUai| 
with which that office is inseparably connected. 

This is a subject on which, with reference to tlie actual nature of Ihi 
office, there has lately been a complaint that very little is known ; ani,! 
therefore we understand, that, in consequence of the difficulty which 
liament has occasionally felt in comprehending its exact character, it 
often been proposed, even by members of administration, to get its myi 
riousness removed by the labours and the report of a Committee. It ii 
under the influence of the same ignorance, that we sometimes hear, 
appear to us to be extravagant remedies proposed, both by the enemies 
the friends of reform, for very fanciful objections to this institution; 
therefore, in order that the attention of the public, which is beginning (oi 
awakened to these Scottish matters, may neither be relaxed nor misdirect 
we shall now endeavour to explain what is the real condition of the 
and what is the extent of the reformation, if any, which it appears to 

* Easajfs oo Constitutional Ijaw and the Forms of Process ; containinc Suggestions for 
the Duration, and 1eB«enin^ the OfTenoe, of Judicial Procedure in the different CMirtsm 
By Williain Ritchie, Solicitor of Supreme Courts in Scotland, &c.— Vol. xzxiz. pace ' 
omury, 1H24. 
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We may premise, that with its mere history we have nothing to 
9owever interesting it may bo to the antiquarian to trace its origin 
ogress, our concern is with ils present practical state and tendencies, 
isult of any inquiry beyond this, we are satisfied, would be, that 
3 nothing, however absurd, illegal, or inapplicable to modern usages, 
ich abundance of precedents could not easily be found in the ancient 
dings of an establishment, which was then little else than an engine 
er in barbarous and irregular times. 

t. The Lord Advocate, who, so far as we know, has invariably 
ind must always be, a member of the Faculty of Advocates, and who 
inted and removed at the pleasure of the Grown, is the general Pub- 
^Becutor for Scotland. Private prosecutions for criminal offences are 
»8olutely forbidden by the Scotch law ; but they are much discou- 

It requires a peculiar and very direct interest to entitle a private 
to institute such a proceeding; and even when the right to do so 
the individual vested with it is exposed to various inconvenient re- 
us. He is obliged, for example, to begin by finding security for the 
ntof certain penalties if he fail to insist ; he must then take an oath 
} believes his complaint to be well founded ; he has to pay his own 
and, if the case he decided against him, he must generally pay 
of the accused also; he is under the necessity of attending all the 
dings personally; and there is very little protection against the dis- 
)of informers, or actions of damages. Practically speaking, there- 
irivate prosecutions are almost unknown. Every offence- which is to 
iecuted, as all the material ones are, in the Court of Justiciary, which 
lupreme Court for the whole country, is not only charged in the name, 
londucted by the directions, of the Lord Advocate, or of those who 
ler him ; while slighter delicts, which are tried before the local ma- 
!S, are prosecuted and conducted by an officer, called the Procurator- 
who, in various respects, but chiefly in this right of prosecution, is, 
listrict, what the Ring s Advocate, by whom however he is generally 
be superseded even there, is to the country at large. In the cxer- 
this privilege, his Lordship i^ invested with a very large discretion. 
, however he may be indirectl y controlled by Parliament, or by public 
n, his discretion, in as far as strict law is concerned, is almost unlimited. 
; positively settled whether he is bound, in any circumstances, to give 
name of his informer; but it would certainly require a very extraor- 
case to force him to do sa, and we do not know that it has ever been 
He is not bound to explain the grounds on which he either accuses, 
lins from accusing. Neither he, nor the Crown which he repre- 
ire liable in any costs ; and without a prostitution of his office so plain 
>8S that it can scarcely ever be supposed to bo committed, he may 
smile at every threat of damages. In other words, he is the abso- 
»narch of this great department of criminal justice, 
ndly. In thus prosecuting, or declining to prosecute, he is not con- 
by any thing like the Coroner's Inquest, or the Grand Jury, in Eng- 
Tfaese institutions are utterly unknown in Scotland. 
dly. The privileges given by law to the prisoner, after he thus be- 
in object of official accusation, are not great. In order to understand 
different eases must be supposed ; 1 . If his Lordship, after preferring 
irge, chooses to refrain from detaining the accused in prison, and from 
ig, we know nothing to hinder him from keeping the q£.ca\%i^Vv^\v. 
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hanging over the head and over Ihe character of Ihe person (o whom 
attached it, for twenty years. If he iniprisonfl, the prisoner hag a n 
under a statute to be named immediately; or if there be an indiclmei 
accused may demand protection from the Court. But if he does n 
but accuse, that is, if he merely prefers the cliarge and gets the 
committed, and then consents to his liberation, we are not aware 
iegal remedy that the accused has in order to avoid the anxiety and 
of being thus charged, exce|)t to wait for twenty years; after whi< 
understood that the right of prosecution is barred by the mere lapse ( 

2. If the imprisonment bo insisted on, the prisoner can only get out 
finenient by finding bail, if the oiTence be bailable; or if it be not b 
or if he cannot find bail, by availing himself of the provisions of a 
passed by the Scottish Parliament in the reign of Queen Anno, whici 
its date, is commonly called the Act of 1701. This statute prevc 
extension of confinement of persons in custody for trial beyond a 
period. But then, if the prisoner does not choose, or if he neglects, I 
a formal application to tlie Court for the benefit of tliis act, it does ni 
his case, and be may lie in jail untried till the said twentv years 

3. When the prisoner does avail himself of this statute (the bei 
which cannot he withheld from him while he Is forced to continue 
the advantages which it gives him are chiefly, that he must know 
cuser and his crime, and have his trial brought on and finished i 
computed time. The length of the time depends on the proceeding 
accuser, and the adjudged cases show that it is often a matter of e: 
dilliculty to ascertain it ; but it is now quite certain, that it may be e: 
in every case tol/iO days, or to nearly five montlis. For this period, tl 
Advocate is entitled, certainly not without control, for he is accoun 
Parliament and to the public, but without any regular legal check, ( 
the incarceration of any individual in Scotland, nearly at his own dis< 

Fourthly. When tlio prisoner is at last about to be brought to t 
must have his indictment, with the names of all his jurors and wi 
and a specification of all articles of written evidence, at least fiftec 
before; and at the trial he always has counsel, who are entitled to 
tlie Jury on bis behalf, and who, in all discussions, have tlie be 
speaking last. These are great advantages, no doubt; but still th 
some peculiarities in his situation which must be taken into view in I 
any fair estimate of the powers of his accusers. 1st, Wo have ft 
explained, that there is as yet no law which secures perfect imparti 
the preparation of the lists of the Jury, and that the fifteen ])er8ons ^ 
to try the case are named by the presiding Judge. 2dly, It has h<Min < 
J)y the Court of Justiciary to be law, tliat tliat Court may, as it is 
expressed, diciare new crimes; that is, declare aets to be criminal 
were never heard of as criminal, or i)erhaps never heard of at all 
*' It seems to be held in England" (says the leading modern autho 
Scotch Criminal Law*), "that no Court has power to take cogniz 
any new offence, although highlv pernicious, and approaching very 
to others which have been prohibited, until some statute has declar 
be a crime, and assigne^d a punishment. With us, the maxim isi 
the reverse; that our Supreme Court have an inherent power, a 
competently to punish (witli the ex(u»ption of life and limb) every ac 

* llumc'it Crimiiial l^w, lulroducUon, |iage 12). 
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^Uobvioudy of a criminal nature, although it be such, which, in tinie past, 
pbs never been the subject of prosecution." This is elsewhere called by the 
'■ane author, ''the native vigour" of our criminal law (vol. i. p. A36). 
' 'dif , All the judgments of this Court are irreversible from the moment they 
^Rprooounced. There is not only no appeal to any other tribunal, but no 
power even by that Court of reviewing any of ils own sentences, or of judi- 
cially consulting any other Judges. 

Fifthly. The Lord Advocate has not only these privileges in his own 
iwrson, but, besides being aided by a Solicitor-General, he has tlie power 
of splitting himself into various parts, by a nomination of Deputies, each 
of whom has the same authority with his constituent. We are not aware 
Ibat there is any limit to tlie number of representatives whom his Lordship 
may thus appoint ; but those who act are in general only three. They must 
be of the legal profession, and are commonly young men. The Lord Ad- 
voctle is held to be responsible for them ; and therefore, however difficult 
ft may be in practice to make any one who is personally innocent respon- 
aible tor the official conduct of another, he alone appoints and removes them 
It pleasure. So that there are thus prosecutors in the country, who, though; 
ftey act in the name of another, yet perform the great mass of the criminal 
kuiness, including the resolution to try, without having their qualifications 
previously known to, or being directly named by, the State. 

Sixthly. To all these merely legal powers, there is invariably joined 
another^ which is apt to affect the cxcrcice of all the rest, to an extent which 
neither the law nor practice has exactly deGned, but which is very consi- 
derable. The Lord Advocate is the organ of the Administration under 
which he acts, in matters purely Political. It is from this that the princi- 
Dal dignity and influence of his office is derived. He is not only the pro- 
feasional adviser of the Grown in legal affairs, but ho necessarily obtains, 
and holds his situation solely on condition of his supporting the interests of 
the party that promotes him; and in order that he may do so Uie better, it 
Ib quite well known to every body whom he may have occasion to address 
or act with, even in his proper official character, that he engrosses a very 
large share of irregular and undefined, but, for this very reason, of most 
cflectiial patronage. 

These are the principal circumstances which distinguish his situation. 
Whatever opinion may be formed of the expediency or inexpediency of 
Iheir operation, these are the facts. That they vest this office with power, 
which is not only prodigious in extent, but not subject to any regular and 
familiar control of a legal character, — by which we mean any control liable 
to be enforced, like other matters of right, by ordinary applications to a 
Court of Justice, and not resolving merely or chiefly into what is called the 
responsibility of the servants of Government, — is beyond all question. This 
may be quite proper ; but no one who is aware either of the theory or of 
the practice of this office can honestly dispute the fact, that its privileges are 
as extensive as we have described them to be. So far as we know, thera 
is no one man armed with so great a power in any government professing 
to be free, in Europe ; and certainly there is no other within the sphere of 
the British Constitution. It is difficult to add much to a power which is so 
great, that it enables its possessor to imprison, for lAO days, or, which is 
often of more importance than even this positive act, which enables him to 
abstain from trying or imprisoning, or, or in other words, to give an in- 
demnity to all those who he thinks deserve it. Accordingly, the report of 
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the proceedings in Parliament show, that those who have enjoyed this ot 
fice have, at diflerenl times, described it as virtually engrossing all theother 
powers of the State. It has been said advisedly, and on the most solemi 
occasions, that the Lord Advocate is the Privv Council of Scotland,— the 
Grand Jury of Scotland ,-i— the Commander-in-chief of the Forces of Scot- 
land, — the guardian of the whole police of the country, — and that, in tiie 
abscnceof higher orders, the general management of the business of Go* 
vernment is devolved upon him. 

Thus, a discussion arose in the House of Commons, in the year I8O4, 
which turned upon the nature of this ofGcer's powers ; and the gentlenuD 
who then held the situation, and was well acquainted with its priyileges, 
both by learning and experience, is said by the Parliamentary Reporters to 
have given the following account of them. 

^ They, Sir. who judge of the office of Lord Advocate for Scotland, by a eomparidOn with the 
dry, formal oftce of Aitomey- General in thia country, have, indeed, formed a most errooeowep- 
nioD on the subject. The honourable gentleman has professed his inability to expkua to Un 
House the various and complicated duties of this office. I wish that I could, within any [ 
able compass, define its duties; for then, J can assure the House, that, though extensive 
beyond conception, they would affi)rd me ease and retirement, compared with the endlest 
reHsion of duties which now successively pass under my review. It will be necessary for me to ^f 
a few words here respecting tlie executive government of Scotland previous to the UnioD. At 
that period, the Lord High Chancellor, the Lord Justi(^ General, tiie Lord Jintiee Clerk, tti 
Lord Privy Seal , and the l^ord Advocate, were the constituent members of adrainislratioD. Ftm 
a variety of causes, these have successively disappeared. The Lord High ChanceDor is no b^pr 
in existence. 'Vixe Lord Privy Seal exists merely for the purposes of appending ike snl if. 
Scotland. The Lord Chief Justice General is the mere nominal head of fa Court atwhiflkhv 
never presides. By a special act of Parliament, the Lord Justice Clerk can have no seat 'm Ai 
House, and is wholly confined to his own Court :-*under these circumstances. Sir, the whobef 
tlic duties connected with these various departments have now entirely devolved on the Lord AA* 
locate of Scotland. To him all inferior officers look for advice and decinon; and, with titi 
ffreaiest propriety, il may be said that he possesses the tchole of the executive oovemment •/ 
Scotland under his particular care. I, Sir, have found in mv own experience, how bata^Bm 
are the duties which this office imposes. It has fallen to my lot, in a thousand instaneo^ iN 
only to give advice on subjects connected with my professional pursuits, bui on subjecH aU§- 
gether foreign from m^ habits of life. 1 have often been under the necessity of giving tdfiei 
in matters purely Military ^ and to endeavour to remove difficulties which had occurred in ir i 
ranging the means of national defence. I may state, without exaggeration, that since At 
first passing of the acts for the defence of the country, I have given to Lord Lieutmanlt, 
and others employed in carrying these arts into effect, no lest than eight, hundred t^eraU 
opinions on the subject of military arrangements.^ 

Many of these pretensions have been scouted by some people as exlravi* 
gant, and even ludicrous ; — but we see nothing ludicrous in them. It may 
possibly be true, that a few of lliem are not clearly founded in strict law; 
yet, as the office is allowed to be practically managed, every one of them ii 
rather understated. The truth is, that our Prosecutor's mixture of genenl 
political superintendence with undefined legal rights makes it difficult to 
say what privileges he has not, or at least will not be held to have, when- 
ever a particular case occurs in which it 19 necessary to answer a complaint 
by reference to the nature of his situation. 

This has given rise to two opposite opinions as to tlie course that ought to 
be pursued with respect to it. Some are for an instant and complete aboli- 
tion of the place, which they hold to be, even on ordinary occasions, an ut- 
ter abomination. There are others again who think that it does not re- 
quire to be even corrected ; but that, though it be an institution which 
could not possibly be transplanted into any other part of the British empire, 
it does excellently in Scotland, and is indeed the principal cause of that ad- 
ministration of the common law which these persons hold to be the boast 
of Ihis-part of the kingdom. The reasoning of the former class does not r(N 
quire to be explained. It consists in referring to the preceding facts. The 
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neasoDing of the latter class is this :r-They say that the office was institufed 
IS a protection to individuals against unjust accusation^ and a protection to 
Lhe public against there being no accusations at all ; — that the duty of thus 
investigating crimes and suspicions requires very great discretionary powers, 
the exercise of which ought not to be lightly questionable ; — that to prevent 
nbuse, liowever, the Lord Advocate, as such, must hold a high place in the 
State, and be much in the confidence of the executive government ; that this 
elevation is a security against any prostitution of his office ; — that the very 
greatness of his power, by keeping up a constant jealousy, is the best secu- 
rity for his moderation ; — and that a single individual, experienced in law, 
eminent in dignity, and removed from temptation, is at once a more intel- 
ligent and a more responsible instrument than either grand juries, or any 
Ihing else that has ever been invented for the purpose of uniting complete 
vigilance with complete impartiality in the prosecution or the nonprosecu- 
lion of crimes. 

Lest it should be supposed that we are not doing justice to the last of these 
views, we shall state it in the words of the author already quoted, whose 
authority on these subjects is the more important, from his intimating in his 
iqtroduction, that he was partly induced to publish his work by '' the desire 
of rescuing the law of my native country from that state of declension in the 
esteem of some part of the public, into which, of late years, it seems to have 
been falling."'^ Acting under the influence of this consideration, the follow- 
ing is the answer made to the objection we have referred to. There are 
no italics in the original ; but we have printed such of the words in that form 
us seem worthy of the intelligent reader's special notice. 

'"I think it may also be doubted whether the complaiot u better founded respectine that part of 

our system which lodges the ]>ower of prosecution with a public officer, the Lord Advocate, by 

whom it a exercised according to his own judgment and discretion. For what are the evils which 

hare been found in practice to attend this plan of accnnation ? Or is it not rather certain, that to 

this way course of proceeding, which places the entire responsibility for all prosecutions with 

tHC tamvidka/ of high rank and reputation (who thereFore, on his own account, will be cautious 

•ad resenred in the exercise of his powers), we owe the singular and constant moderation which 

hu prcTailed. /iM6 out of mind, in the aumiuisi ration of this part of public justice. Certainly, 

it caimot be disputed, that, by this contrivance, the Prosecutor is most efFectually removed from 

the contagion of that popnlar prejudice, either for or against the accused, which is apt to arise in 

■By case of an extraordinary or interesting natiu'e. And, with respect to the risk of the influence 

of the Crown, it is true, I hat, in an arbitrary government y where the whole frame and order 

^things tends to make the favour of the sovereign the chief object of regard and the sole 

■SOM t^ preferment* such an institution might be made an engine of injustice. But there is 

w inference from thence to the situation of things in this country, where such is the care of 

freedom and love of justice, and such the high inuflmce of the popular part of the Consti- 

tatuMf that any person holding the office of Lord Advocate, who should strain his powers, or 

pervert them to oppressive purposes, would injure alike his own reputation and fortune, and the 

Kfvi^ of the Crown. And as/on the one hand, the iniiabitants of Scotland have nothing to fear, 

9tui, in truth, have never sifffered {Kince the Revolution at least) from the privileges of this office, 

■Of on the other, it is impossible to deny the high and extensive benefits which attend it, in main- 

isioiDg the police of the country, and securing the prosecution of ^very criminal whose case rc< 

^lires it, without any trouble, or a shilling even of expense, to the party injured.*' 

Both of these yiews are incorrect; and the real truth will probably be 
found to lie between them. A dislinclion must be attended to which is 
plainly overlooked in each. 

In ordinary cases, — ^that is, in cases not affected by political considera- 
tions, — the absence of all interest or prejudice may easily enable the good 
Sense or humanity of those who are at any time intrusted with the office to 
Overcome its defects in (heir practice; and we presume that it is only of such 

* Ilumu^ Commentaries, Introduction, page 4. edit. 1819. 
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tisi^^.n Ui;kt (tK>!V; »rc thinkiris; y>Uo lunkH Ujfnf^M [anfsgjhc^ on the iiMlilfilWl 
iiM:\f. Kvcti vkiih thift rfs»lricfion» tti^:y are not always n^irrect : wiliMMH dm 
monitory cay, of (^amplHI of (iknnfjre in 175^; and the «'mo9t eofMtMl I 
Hiipiif;rt, or rather invitation, which ^la.^heen vivento the Coffirt in ito^lMM 
to the frxercue of thf/V; powers, j^nch a^ fhat enactins( new mmf», wbidi. 
even thou^i tliey U; foundeil in \inr\}7iruu% law, it i^ plain that no erifirt mM 
lof utrci^;, or oiifrht (ot>f; encouras^e^ to think of a% falling wilhifi il»»pherK. 
Bnlitinay Uif'/}W.4u\ful tfiat, in $(eneral, (tie practice fW the office ha». In ordi- 
nary rj»n4Af W:n j>jrliciofi4, rno^lerale, and irnparfial. The n^eat wonder, and 
thr-Jr^t prai^.% in, that a syitem (»o liable toahiue haa tieen abcraed »o little 
fiiit, ax Cfc^;ro »ayjii of a Homan prosecutor, '' Nulla est biiis ibi eMehn 
te^^ruin, uhi nerno f:%i qui AUt pc«.^it, aut c/>nehir« efimimpere/' Tfaeneire 
cai9f;4 in which there i.4 no f^^mptation t/; (ro wron$r. Mow d^ies the tmdl 
<ttand when it i% tried by ttie t/^ijch-it/>ne of one of thoAe que^tiooft in wlnefc 
the faU; of an administration in involved,— or the c/^ndiict of ila IocaI repre- 
fK;nlative.4 i<»at Make,— <;r party infere-itii an#l fe^dinccA are even impliested? 
1.4 it iw\pju\ true, that, on »rich oceasionfi, ** the inhabilanU c4 Scotland )mt 
nothinK to fear, nwl, in truth, have never suffered ^since tlie Revolfttion at 
leant) from the pri vilegf;? of this office f 1M history answer thi» cfuestioa. 
We must df^^line entering info anv details; partly because each instoneeof 
»\U'//j'A fnifferin^ would open up a field more exten-iive tlian we esn allow lor 
flie whole (iubject, and prtly l^ecause the proper reply to such pro|iositiom. 
when viewfid, as we view all this mattirr, with reference lo the principlet 
of Hu jrisf ihition, and fud U? the comluet of any individuals, consist in appeal- 
ing not f/i what ban taken place in detached cases, but to what the tendencies 
of llr; inntilution entitle us lo hold mu<)t always take place, were it eves 
administf;re^l by angels. It is a degradation of the cause of truth lo de* 
4e/!nd toany olher refutafion, except that which rests solely upon the kmmi 
moral nature of man. Sir (ie^irge Mackenzie, the f^rd Advocate of Charies 
the M'^,ond, a very learned and eminent \}(^$fm, has an argument, in Im 
Treatise; on our (/riminal Law, against the expediency of Juriea In petiil 
trials. Part of bis rf;as/>ning is founded on the evidence afforded by ei- 
amples of the corruption of juries, and of the inti;grity of judges. Would it 
not have bf;en idle in any |KT.v>n to have exp/rsed this by examining his ca9e»* 
There are, some occasions on which, in order to judge of a political imlH 
tiition, we muslfxamiiie e.verything ab<Mit it in detail. Hut there are otben, 
and Ihin is one, in which this lalKjiir may safely be stiperseded by theoth 
viousnesH of one result, which is as cerfain as the identity, at all times, ot 
fhr; human cliaractf^r. Is it reasfinable to ns/piire examples of abuse, in 
order to be conviiif'^;d that an a b<4f>lule monarch mii.'t always be a bad king. 
efen lliough he should happen t/> Im; an exc^rllent mant We arc far from 
saying Ifinl it is impoaaihh for a public prris«;cu(or to act with impartialilf 
in p;irty (\iif'M\\fiU^. Hut, in re^s^ming on the probable result of an institu- 
tion, we mii«it think of Wngermral i&ndenoUn. Now, without meaning to 
VA9A any imputation on any inflividiial who has ever held, holds, or em 
will hold, this otflcfj, vn: may surely say, that the chance of a public accrivr 
iH'ing fjiiite cnndid, when liis place or his pirty are at stake, may fairly I'' 
jiidg' d of by n^ffTring to tb»t principle wliich declarfr4, that the most inror- 
niplfbl'T \n\T^t\\ who ever nat in the judicial chair must b^^ presumed unfit t'' 
be (taft'ly uitnj .terl with the official disposal of one sixfKrncf;, if he has an in- 
lertsvt in it ; -lh;il the most liontHl man alive cannot tie, Indieved, even unfi^r 
\\m\ -MiuiXstm ol a sfM;cial oalh, if he ran gain orbisif one farthing by IhereaiiH 
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of a cause id which it is proposed to make him a witness; — and that, in 
Scotland, particularly, partiality is held to be so prevalent, that the law 
requires even a supreme judge to leave the Bench if a cause be about to be 
proceeded with in which the interest of certain relations, far beyond his 
own family, is concerned. But what are all these when compared with 
the interest which is felt in the fate of a party ? — in keeping or losing a hi^ 
and lucrative office?— -in being resistless, in a station where the mere ex- 
ercise of power looks something like the possession of real greatness? 

Nor will this consideration be removed by saying, that those who are 
raised to this office must necessarily be persons of high characters. Let 
Ibis be assumed. Still it is very*dangerous to let our lives and liberties de- 
pend on the character of any one man. But, besides this, there are two 
things which, with reference to real life, deprive this personal and com- 
plimentary defence of all force. In the first place, those who hold that this 
office has been abused, and that it must always be liable to abuse in poli- 
tical cases, are by no means bound to ascribe this to the fault of the person 
who holds it. It would not materially diminish the force of the objection, 
though it were to be assumed that no one could possibly be invested with it 
without previously being, or instantly becoming, a perfectly pure man. 
The misfortune in such matters is, that people are never all of one mind ; 
that each person thinks it his duty to do what is to support his own con- 
scientious opinion ; and that this bigotry of virtue is apt to be strongest in the 
most sincere men. The persons by whom the most violent and illegal things 
have been done in public life, have sometimes been men individually of un- 
exceptionable natures. But they thought certain things right, which 
other people thought wrong ; and what satisfaction was it to the latter, to 
be told, when they complained of oppression, that the former were re- 
markably worthy characters? The vice is in the system, and not in the 
men. In the second place, in order to make the administration of law 
salutary, it ought to be above suspicion. Now, let public prosecutors, 
acting at their own discretion, be as pure as they may, they never will get 
universal credit for their purity. Their characters and motives may be 
perfect ; but the mischief is, that those who differ from tliem can seldom 
be made to believe, or to care, for this : and tlicrefore, the reliance which 
is demanded for them upon this account can never have any effect, even 
where it is perfectly well founded, except to throw discredit on the system 
which requires such faith to support it. ''Magnitude pcriculi sunmio 
timore hominem afficit, quod uno judicio de fortunis omnibus decernit : 
idque dum cogitat, non minus so^pe ei venit in mentem potestatis, quam 
equitatis, tuas; — propterea quod omnes, quorum inallerius manu vita po- 
sita est, saepius illud cogilant, quod possit is, cujus in ditione ac potestate 
sunt, quam, quid deheat facere."*^ 

There have therefore been various remedies proposed for what at all 
times have been felt to be formidable objections to this office. There are 
some, as we have already hinted, who are for its instant abolition, or for 
alterations which amount to nearly the same thing. It is not unusual, for 
example, to hear it proposed, that the Lord Advocate should not be 
privileged to decline disclosing his informer, — that he ought not to be 
saved from costs or damages, — that he ought to have no right to dele- 
gate his authority to others, — and that some liberal provision should be 

♦ Cicrro |)ro P. Quiolio. 
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made for private proscculions. Now, it is plain that these, and manysi* 
milar remedies that might easily be named, are inconsistent with the ei- 
istence of the office. If we arc to have a public prosecutor at all, he must 
be vested with those privileges without which he could not act ; and if we 
are not to have him, he had better be abolished directly, than allowed to 
remain in an inefTeclual condition. But there are other alterations to which 
this objection does not apply, and which proceed upon the principle that 
the ofrice is not to be abolished, either directly or indirectly, but that its 
respectability and usefulness is to be increased, by making it more popular 
and more agreeable to the principles of our constitution. 

1, The very first change of this description which seems now to be called 
for, and which is recommended by its requiring no new law, but depend- 
ing merely on the practice of the government, is, that the Lord Adyocate 
should be empowered or obliged to act as a Political character in an inG- 
nitely less degree than he now is. There was some apology for his being 
required to discharge the duties of an agent for administration when the 
kingdoms were first united, because there was then such ignorance of 
Scottish affairs in the highest quarters, and the intercourse with the me- 
tropolis was so imperfect, that it was necessary to have some resident organ 
of government ; and though the Public Prosecutor was the very last penoo 
who ought to have been selected for this business, it was not unnatural lo 
employ him. But now that the country is trained to habits of lawful inda>- 
Iry, — that the whole of our affairs are as well known at the seat of govern- 
ment as they are here, — that the people have risen to a juster conception 
of their constitutional rights, — tliat government is effectually represented ' 
by other officers in all departments, — and that a letter can easily reach 
London in forl^-cight hours, — there seems to be no ground whatever for 
continuing the junction of two offices which are quite inconsistent. For 
nothing can be more glaring than the incompatibility between the duties of 
a public prosecutor, and those of a mere servant of administration. The 
interest which the community has in the impartiality of its Judges is not 
much greater than that which it has in the impartiality of its national ac- 
cuser. If this officer has not candour and firmness to view every case 
solely according to its legal merits ; but, cither from arbitrariness of prin- 
ciple, — from violence of temper, — from gratitude to his patrons,— devotion 
to his party, — a bias towards his friends, — he be likely to mitigate prosecu- 
tion in favour of some who are probably guilty, but whose guilt it is incon- 
venient to expose, or to enforce it strictly against others who may be inno- 
cent, but o\er whose innocence it is convenient to cast a doubt, — he is the 
greatest curso that a country can know. It is but just, therefore, with re- 
ference even to himself, to keep him clear of that constant parly contact, 
which is a more copious source of prejudice than almost all the other temp- 
tations to which our nature can be exposed. 

This too IS infmitely more necessary in Soolland than it is in England. 
In the latter country there arc Grand Juries and popular elections, and man} 
other institutions, which stand between the people and the official accuser. 
But in Scotland, there is nothing interposed between these two, except 
perhaps pubUc opinion, which is often uninformed, and must in each indi- 
vidual case be too late, and subsequent parliamentary responsibility. The 
people, therefore, are very little practised in those habits of orderly public 
freedom which, in England, go far to supersede all the other checks of the 
constitution. The number also of places of honour or emolument for pro- 
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lich, llie patronage of the Lord Advocate, if not decisive, is at 
desirable, is much greater herein proportion to the population, 
ountry, too, in which there is no Parliament, the Bar necessarily 
he next important political element', and its independence is the 
preservative of public spirit. Now, the Scotch Bar, though pro- 
•vercrowded with reference to real practice, is in the extraordinary 
>f having one office for every third or for every second member ; 
ces, being of a legal nature, may be supposed to fall peculiarly 
5 fair line of the prosecutor's influence.* Now, is it right, or even 
at he, on whose breath the life, liberty, and character of every 
voman in the nation may depend, should be allowed, any where, 
jliarly in a country circumstanced as this is, to expose his mind 
son arising from regular and avowed party agency? — especially 
an scarcely do so, without spreading that poison among classes 
lealthiness the country has an interest, and who are peculiarly ill 
sist it. 

said that he is not a party agent, but the dignified manager of the 
liness of Government, we shall not quarrel about the phrase. 

e most accurate examiaation we can make, the foIlo\ving appears to be the state of 

on the roll of the Faculty of Advocates amount in all (December, 1823) to 374. The 
ces held by these persons we cannot ascertain, because many of them are unconnected 
and are held out of Scotland; but the civil offices, held by members of this Society 
nd, are certainly above 100. This includes Judp^es, Sheriffs, Professors, Crown 
ks to Burghs, to Sheriffs, and to Courtit, Sheriff-substitutes, Collectors of Decisions, 
he Customs, Excise, General Register House Exchequer, &c. &o. But this division 
374 gives no correct idea of the extent of the influence to which the real professional 
ir is exposed ; because many of these situations are not necessarily enjoyed by bar- 
ecause many of these office- nolders have no connexion whatever with the Bar. The 
view is, to divide the really professional offices among the really professional men 
[ding them. In this way the thing will stand somewhat thus: 
3n the Faculty roll 374 names. From these must be deducted about 150 persons, 
>, office, peerage, permanent bad health, permanent absence, change of avocation « ^c. 
letely renounced the Bar as if they had never belonged to it. This leaves 824. From 
lay, in one view, be deducted 53, who, having entered within the three last years, 
expect to be elected to any Dublio station, and are legally ineligible as Judges and 
is leaves 171. Now, the offices for these 224, or for these 171 , are as follows : — 

^Judges in the Court of Session and Justiciary. . 15 

in Exchequer 4 

in Jury Court, not included in above . . 1 

in Admiralty Court 1 

in Commissary Court 4 

Sheriffs 30 

e Crown. \ Clerks of Session, at present 2, but commonly 3 . . 3 

Clerks of Jury Court 2 

I Deputy Clerk Register 1 

Solicitor of Tythes 1 

Lord Advocate 1 

Solicitor General . ... . . 1 

k Professor of Public Law in University of Edinburgh . 1 

-J.J ^ / Deputy Advocates 3 

le Lord Advocate. \ Crown Councel in Exchequer 2 

the faculty of Advo- < Law Professors in University of Edinburgh . . 3 

tes. i Collectors of Decisions ...... 4 

le Boards. Counsel for the Board of Excise and Customs 1 

he General Assembly ( procurator for the Church 1 

the Church. ( 

~78 

ine persons are not named by the Crown or by the Lord Advocate directly ; but how 
so indirectly, need not be stated. 

e divide these places among 224. the total number at the Bar, it amounts to somethmg 
le office for each third person. If we deduct those young members who arc really not 
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(jrovernmeut 19 the party in power ; and, lot it be Whi^ or Tory, he %ho 
manage!^ the political bii»ine<» in one of the provinces of that gOTemment ii 
the organ or agent, or what^;ver it may Ik? eallerl, of that party. In what 
a painful aitaation, then, even for his own ftake, is a l^rd Adfocate placed, 
who, while thin unfl^^emly combination of power \9%\n, can acarcely stand 
up and address a single jury in a pf;litfcal casf.*, wifhout being conacionsllurt 
he is necessarily conveying to persons s(jbjr>c( to the same prejadiccs the 
impression ttiat he is not merely submitting to (hem a question of eridence, 
but straining to obtain a victory for his party ? 

To what precise exti;nt bis exclusion from politics ought to bo carried, it 
may not bo easy to defme; but the clear principle is, that he ought to be 
viewed merely as the professional adviser of ttie Oown in professional malten. 
He can never l>e expecteiJ to be indifferent about the success of his party ; mA 
we BTQ by no m^ans romantic about the extinction of fiarty feelingis, — whidi 
are salulary and necessary things. But if there t^e one person in Ite 
community who ought tr> be rescued more than another from the prejudiof 
which they are apt to create, it is he on whose legal candour and moral 
liberality the comfort of our lives def»ends, more perhaps than it doeserai 
un that of the jud;;es. Though we concede, therefore, that he may be 
pled;;ed Uj his party, both by honour and by interest, there is no reason «b; 
lie siiould o[M;nly or sf;cretly manage its affairs, or be exhibited as one of the 
known dispensers of political patronage. His abstaining from this would at 
once be (ho most dignified thing for himsf;1f, and, therefore, the most expe- 
dient for his patrons. 

We are aware that it has lieen niaUul, that if the Lord Advocate doa 
not take (he general charge of Scotch affairs, there must be a ri^olar 
Secretary for S^;o(land, and that this would be infmitely worse than wbit 
we have. We believe that it would. But there are two answers to tbif 
suggestion. 

In {he first place, there is no necessity for such a secretary « There ii 
no more need of a separate secretary for Scotland, than for Yorkshire, 
Northumberland, or Wales. Kvery thing that Scotland requires to hedooe 
c^n easily be accomplished by the general Secretary for the whole kingdom, 
and by the other public eslablishments, with which the country is now 
quite familiar. There was a Sf;crctary of Sta(e for Seodand for a few 
years afl^^r the Union ; and perha|»s this was necessary for a short while 
at that crisis. But in ttie year 172.i, a communication was made b; 
the Duke of Newcastle to l3uncan Forbes, the Lord Advocate* statins, 
that *' his Majesty, not intending for the future to have any particular 
Secretary of State for Scotland, lias been pleas^^l to remove the Duke of 

HigibW; snri thiH mtikn ihp. AWiwm Mmoag onlj 171, it Mr<^mii to want only ftboiit a ieath ol briK 
ont offir.ttfor tack »ft:tmd ptrntm f 
The emoluiMntii tA iheM; offir.cii, wc thodUf think, may he nUttd tinin : — 

4 of them are worth ahout L,4 000 a year, . L. 16,000 

a a.fjoo 9,000 

a 2600 7,500 

M 3,000 ^.000 

4 ... 1.000 4,000 

H . . . 5iW . 4.000 

:m . . aoo . 10.300 

H . . prohab); below 360 3,000 

7H 1.00,700 

W«* monot pOMtiTi-lj rr.ufh for Ihc ab)io|iiff> Hf^furoc} of nil rlipsr Hrlflils t/!it nf/f r a r%r»f:'. 
inrifliry, me ti«1i«^f! them to he nib»(antuill> rorrfrt. 
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Boxburgh from that employment, and ordered his other Secretaries of State 
to lake care of the department that his Grace had ."* If the other Secretaries 
could lake charge of Scotland at (hat period, when the harmony between the 
two countries was scarcely begun, why should they not do it now, when it 
is completely systematized ? 

In the second place, if we must have a separate Secretary, we are very 
dear, that, let it be given to whom it may, this office ought never to be 
ooited with that of Public Prosecutor. The two things are irrccon- 
dleable. The Lord Advocate can never be prepared, by his previous 
bbits and education, to make a good Secretary ; and the feelings of a 
Secretary of State are destructive of every quality that ought to predo- 
Bunate in the mind of a Lord Advocate. -No person is either qualified, 
V ought to be allowed, to act as a Secretary for any part of the empire, 
vlio does not generally reside at the seat of government ; who is not thereby 
9d to act with high public men of all parties ; and is not trained to feel and 
I respect the discipline of Parliament. It may do very well to raise an 
rdinary barrister to Ihe rank of Lord Advocate, andto the discharge of what 
}tght to'be the duties of that situation ; because this is all within the line of 
is professional eiperience and knowledge. But what can be more absurd 
tan to tell such a man that he is now, all at once, a statesman ; and that, 
lOugh he may never have crossed the Tweed, or conferred with a single 
jblic character, or smelt St. Stephen's — ^lie is to manage the whole public 
lairs of the country ! 

2. Having thus puriGed the official Prosecutor, — the next thing is to 
rotect the accused from being confined or degraded by the charge for an 
nnecessary length of time before he be tried. For this purpose, it is ne- 
Msary that the Act of 1701 should undergo revision. This will startle 
BBcial people, with whom (much more than with prisoners) it is a favourite 
pinion that this is a perfect statute. The phrase sometimes is, that it is the 
lagna Charta of Scotland ; and at other times, that it is the Palladium of 
cottish liberty. In one sense it is ; for it is all that we have ; and it was no 
oubt a great relief to the country in the year 1701, because, in those days, 
be correct statement of the former law was, that the Lord Advocate could 
Id any thing he chose. But, as a protection to the subject nowy it appears to 
IS, with all due deference to its encomiastic admirers, to be a most dc- 
ective statute. 

Its very obscurity, considering what its object is, is almost a sufficient 
objection to it. There is a tradition, that its author was, in his heart, a great 
snemy to the liberty of the subject, and that he used to boast, after the act 
was passed, (hat he had defeated its end, by making it unintelligible. Any 
3iie can easily judge how far he succeeded by reading the act, which is ex- 
tremely short. Certain at least it is, that there is no one statute which 
It is more difficult, even for professional men, to expound, or which has 
required a greater number of decisions to attempt to make clear. It is 
not above two years since, according to the Parliamentary Reports, the Lord 
Advocate stated his conviction, in the House of Commons, that that statute 
prevented the possibility of imprisonment being extended beyond one 
hundred days ; yet, in practice, it certainly extends llie period to one hundred 
*nd forty days. What can be said worse of a statute meant for the protection 
<^ the subject, and which, therefore, the subject ought to understand, than 

* Cullodpii Papers, page 94. 
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that the Public Prosecutor himself was misled by it as (o the extent otU 
own powers? So far as it is clear, or is understood to be 80» it is liablel 
yery formidable objections. 

For one thing, the period of imprisonment of which it admits, In all cm 
as a matter of right to the Prosecutor, is loo long. We are aware, Ih 
more than five months sometimes intervene between one Circuit and anothf 
and that there are some cases in which all this time may be required 
prepare for trial. But this is no reason why this should be assumed a 
period which the Prosecutor is entitled to take advantage of, as matter 
ri^t in every case. Where a fair opportunity occurs for trying, as, 
example, a Circuit, it is surely subjecting him to no unreasonable restrict 
to require tliat he should obtain an order of the Court for further time, 
at least, to allow the question to be urged at the instance of the prison 
Of course, the benefit of the full period would be very easily obtained, i 
the granting of it might, perhaps, soon become a matter of course, 
still, the very necessity of applying to the Court would often prevent injuri 
delay, and operate as a. great protection to the prisoner, without being 
obstruction to justice. 

But this defect is immaterial, when compared to the next, which is, 

the act aflbrds no protection whatever to those who do not make a foi 

written application to the Court for the benefit of it. This, if it be not d 

by a professional man from charity, costs something; — the proceeding 

liable to very strict formal objections; and there is a very common 

natural, though certainly a very absurd, idea, with ignorant people, 

the very measure of claiming the protection of this statute is a sort of 

fiance of the Lord Advocate, and does not tend to conciliate. Accordin 

the fact is, that though prisoners may be pining in jail, and abusing 

cruelty of the law, there is a general unwillingness to resort to the 

This may sometimes proceed from the prisoners having no desire to a 

lerate their trial. But, as this feeling must chiefly exist in the mim 

guilty men, it is the very feeling which the public has an interest in 

venting from being made an engine for procrastinating justice. Now, 

not inexpedient for the community, — cruel to the guilty, — still more < 

to those who, though conscious of innocence, are trembling for the f 

sible evidence to which they may be exposed, — and injurious to the h 

of the prosecutor and his official associates, that if a prisoner be eitb< 

stupid, or so timid, as not to institute a certain judicial proceeding, he 

lie in jail almost for any given length of time? The Act 1701 aflbrc 

protection to such a person. We arc quite clear, then, that it would 

greats and, so far as we see, an unobjectionable improvement, to dec 

that every person, from the moment of his commitment for trial, wa 

cessarily within the provisions of tlie act. This would protect priso 

— it would expedite justice, — and it would greatly relieve those who i 

the expense of maintaining the inmates of jails. 

But, moreover, the statute makes no provision for accelerating tlie 
of those who are not imprisoned at all. Its declared purpose, indeed, 
remedy excessive confinement. So that, as the law now stands, the 
way in which a person, who is suflering under what he believes to I 
unjust accusation, can force on a judical investigation, or get free for 
of the charge, is to go to jail, and to lie there for 140 days. But, ev 
this remedy, it is always in the power of the prosecutor to deprive hii 
not applying for his commitment, or by saying that he consents to bis 
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mtion. If this be done, the accused must live under the weight of the 
diiarge the best, way he can, till the prosecutor shall please to indict, and 
he Courl shall then please to force the prosecutor to proceed with his 
IndictmeDt; or till lime shall cleanse him by (he moral quarantine of 
twenty years. 

S. After he has got into Court, the prisoner, and through him the com- 
munity, is exposed to indefinite risk by the three circumstances that have 
been mentioned— of the Court naming the Jury, — having the power to 
declare new crimes, — and all its judgments being irreversible. On the 
first of these, which forms the great stain of our criminal jurisprudence, 
we have, on other occasions, explained ourselves so fully, that we shall say 
nothing more about it at present. The other two deserve a few words. 

The ** native vigour" is monstrous. The reasoning generally employed 
to defend it, that is, to defend the strange power by which a court of 
hw, without any previous promulgation of the new code, but on the trial 
of an original case, determines things to be criminal without statute or pre- 
cedent, and solely upon the opinion of the Judges that the act is wicked and 
dangerous, — resolves merely into the convenience of its doing so. It is 
taid, to save slow and expensive applications to Parliament ; that the Judges 
are best acquainted with the principles of the established criminal system, 
by which they can easily make the new crime take its proper place in the 
existing code ; that while Parliament, in making a general statute, would be 
obliged to set the punishment so high as to make it adequate in an aggravated 
ease, the Court can always proportion it to circumstances ; and that here, 
too, the mildness of the punishments that have been applied show how safe 
it is to trust all this to persons of unimpeachable character and of high 
station. 

Now what is all this, except a poor argument to show, that the legislature 
may expediendy be dispensed with? And that, though no court can strike 
an ofTence out of the calendar, there is no risk, even in dangerous limes, in 
letting judges, named and liable to be promoted by the Crown, add as manY 
to it as they please? What would be said if this were attempted in the form 
<rf a resolutioti of court, without an indictment at all ? But is it at all less 
legislative or less dangerous to get the Lord Advocate to indict, and then to 
entrap the victim or the community by finding, on that indictment, that a 
crime was committed by an act which was never charged to be criminal 
before? If there be one subject more than another as to which the legis- 
failure should not be dispensed with, it is in adding to the list of what shall 
be held to be crimes. Nor can any thing be more adverse to the formation 
of right judicial habits than the idea that it is possible for judges to exercise 
the slightest portion of legislative power. As to the reference that is niade to 
the mildness of punishments depending on the discretion of courts, it rests 
upon a total mistake. All experience has shown that courts are much more 
apt to exceed in severity, or in any 6lher error, than senates ; that is, that a 
small number of men are more easily misled than a greater number, equally 
inlelligent and independent. Courts, too, both in creating and in punishing 
»cw offences, are naturally under the influence of a prejudice which it is 
Qtremely difficult to guard against, because it is founded in seeming bene- 
volence. They only pronounce acts to be criminal for the first time from a 
1^ •Irong impression of what they conceive to be the moral iniquity of the 
ieeds, and they are, unconsciously perhaps, but irresistibly, beset with the 
^rtuous ambition of distinguishing themselves by the vigorous putting down 

VOL. yi. ^ 
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of guill yet ill ils infancy. They arc apt lo act not under the love, but under 
the passion, of justice.' Parliament is infinilely less swayed by a reeling 
which can only attach ilsi^lf to a select number of individuals, and islotf 
amidst a great number of men, wlios4! judjimenls rest on cooler and more 
general \f(^ws. Accordingly, the fact is, that while an cxistiog English 
statute only allows combination amongst workmen lo be punished by three 
months' imprisonment, the Scottish Court, after introducing this as a new 
crime, has aclually punished it by imprisonment for eighteen months, and 
has always held out that it was punishable by transportation; and «hilf 
another English statute, passed for a short ])eriod, and in a season of alarm, 
only allows the author of a seditious libel to be banished for seven years for 
Ihe'second olFence, the Scottish Court, exercising a discretionary power, 1m» 
generally punished it, in mo<lern times, by transjKjrtation for fourteen years 
for the first olFence. 

The irreversibility, or, in olher words, the impossibility of reconsidering 
Scotch criminal sentences, or of consulting other judges in their rornialiuo, 
is equally indefensible. SVe do not allow the pecuniary interest ofanj 
man to l>o air(;cted beyond the extent of a few ]>ence, without aflbrdiug an 
opportunity for taking the opinion of courts above those by which that inte- 
rest may be originally disposed of; and yet we allow those great qucsliou 
of crimirial justice, in which the life and liberty of every man in the kin^ 
dom is involved, to be finally dispos(3d of by a single judgment, pronounced 
by a tribunal consisting of six individuals. This tribunal, no doubt, hasi 
certain power of adjournment and of reconsideration, before its judgmeal 
be given, which is daily exercised. Hut this power is exiremely apt lo !» 
interfcHMl w ilh by the currency of the 1 M) days ; and it can never be exercised 
in any one case, when a ])oinl arises which it is necessary to decide in the 
course of a (rial. There is no |)Ower of reserving such points. But even 
though there was, and although the forms of the court admitted of argument 
and of reconsideration to any extent, it would still form an alarming defied, 
that the revii^w was confiiied to that court alone. There is a great ad\an- 
tage in introducing even a single fresh mind into judicial discussion. Ncv 
lights are thrown out, — erroneous principles, which, from mere habit, had 
escaped the attention of one set of men, accustomed to certain fixed van 
of thinking, are detected, — the grounds of judgments, by being cpiistioned, 
are studied and explain(*d, — courts are saved from peculiar and narrov 
maxims, which are apt to steal upon all men when they are unconscious oi 
control; they are taught to think in sympathy with the rest of the legal 
world ; and, above all, a degree of authority is given to decisions in doubt' 
ful questions, aft(!r they have been fully sifted by new and inde|iendenl 
men, which can never be imparted by their only expressing the opinion o( 
a small number of unchecked individuals, however wise or honest they may 
be. The vulgar answer that is usually made to this consists in saying, 
" What! would you have the execution of criminal sentences stopl, as'loflg 
as the criminal chosi; to object? " No, we would not. But when a legal 
question arises, which is of importance and difliculty, and on whicli the 
court itself |M;rhaps is divided, we certainly would give the court, ortkt 
prisoner with the approbation o/tJie court, an opportunity of having the 
|M)int more fully and deliberately discussed, though not to the exclusion of 
the original judges, before oIIkt persons, on whose integrity and learning 
the slate has e(|nal cenfidence. The alarm lest this would prevent culprili 
from being hanged or transported fast enough, might be eflcctually allayed, 
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we should think, by mentioning the simple fact, that this is the system 
which prevails in England, and yet that men are hanged and transported 
there a great deal faster than in Scotland. Under the present plan, the 
strange anomaly must be conlinued, of letting our whole criminal law, in- 
cluding the law of criminal evidence, depend upon six individuals, whose 
personal and official excellence may be conceded to the fullest extent, but 
who, nevertheless, are human beings. If it be right that such persons 
should be exclusively trusted with the settlement and application of those 
principles on which our lives and liberties depend, then our whole system 
for the trial of civil rights must be admitted to be cumbersome and useless. 
One of the worst effects of this exercise of legislative authority, and this 
exemption from the salutary restraint of other courts, is to be found in their 
tendency to obstruct the acquisition of right judicial habits. Unfortunately, 
there is a recent period in our judicial history, which affords a too powerful 
illustration of this remark. We allude to the Trials for Sedition which took 
place in Scotland between the years 1793 and 1797. These cases have all 
ieen published by Mr. Howell, in his valuable edition of the State Trials; 
but it would require a short exposition to make the exact import of certain 
parts of them fully intelligible to strangers. Nothing would be more use- 
ful than such an exposition. But the time is not come in which it can be 
easily given ;— for though the judges (of whom alone we now speak) who 
acted in those scenes have all passed away, it probably could not even yet 
be done, as it ought to be, without giving pain to surviving friends. This, 
lo be sure, is a weak reason for saving the memories of public men from 
public discussion ; — but we choose to err on the side of tenderness. We 
shall, therefore, only recommend those who are curious about such subjects 
lo recollect what a Criminal Court, in agitated times, ought to be, and then 
to read these Trials. Let him observe the temper, — the language, — and 
the manners of the Bench ; and, assuming all that was done to have been 
legally correct, let him try how many of the things that will probably sur- 
prise him may be accounted for by their occurring in the conduct of persons 
who knew that they were subject to no judicial control, and that the power 
of resisting interference, by declaring any thing lo be criminal that they chose, 
belonged to them alone. Some of these trials were discussed in Parliament 
at the time ; and stronger language was used by the greatest statesmen of the 
age, with respect to the general tone and spirit of the Scottish Criminal Bench, 
than we can discover to have been used there in describing the conduct of 
supreme^ judges in any part of the empire, either since the Revolution or 
before it. We are aware that there are people by whom this language has 
been condemned. But this class, consisting chiefly of those who partook of 
the prejudices of the day, is gradually diminishing; and there are few can- 
did men who do not now acknowledge, or at least who do not feel, that it 
would be honourable for the Law if these cases were obliterated from its his- 
tory. For our own part, we think it right, since they occurred, that they 
diould be known ; and though it would have been more agreeable to have 
]Nussed over this branch of our subject in silence, we feel that we cannot dis* 
itarge our duty without thus entering our protest against proceedings which, 
> tiiough they be unfortunately still received as legal precedents, we have 
■ lever been able to read without shuddering. 

There is yet another point, more important than all, which, we believe, 
bas for some years presented itself to many of the highest men of all parties 
4$ Ihe most constitutional, and the only effectual, remedy for the objections 
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uhich have undeniably been ftaiiiinf^ f^roiind in the country to tliM •Ingubr 
oflice. We allude to Grand Juriet. On tlie iiropriety of introducing tintm 
intoSaHland, we Khali )K;rhapH ineur the contempt of Urn timid nsfmn«n, 
by eonfr;fwing that we have been a very lon{/ time in making up #>ijr niiodf* 
and that, evefi yet, we are only prepared lo Mty^mtHi a very few very ifii|«t- 
feet viewfi. 

I*art of tliiH uncirrlainty has arisen, no doubt, from our not having Uie 
advantage of knowing, with that ae<;uracy which thfiS^Minly who liveuiKW 
ilH o|H'raiion can acquire, how thin institution workf» practically in Kngbnd: 
but it in impoKHible to forget that the circurnMtanceH of the two countricf an 
materially diflerent. it iKmietimeft occurs U) ijh, that grand juri<!ff may h^ 
very natural, and indeed alM^dut<;ly ne.Cf*9ftary, in Kngland, when* erimiml 
jimtice \n chiefly adminiHtr;n^ under privati; prof^fcutionn, in onlcr lo fite 
people from the riHkn of irn-ftiK^nHible accusation ; but that tliift comiideraliof 
do<;H not apply loHc>/jtlflnd, where the existence of a public aci;uMi*r may at 
bfant atford H<ime w^curity against this evil. And yet, wlien we think bcrtr 
exti;nsive and undetinfMl the |KiWers of this ofHcer are, and how much bii 
own \wTwma\ interest and that of his party is involv<;il in every fKilitical tun, 
it strikes us, with |>erha()S Ixftter reas^^n, that his existence may not oaif 
fail to aflbrd any protection at all, but mav prove the worst of all cngiiMS^f 
oppression. 1*fien, again, when we n^MilIect the i^ipularity of iius Kngliili 
^lovernnufnt, and how long and generally all class«*s in that cimimunity have 
lM^;n accustimHMl to the fri^e exercis<; and dis^^ussion fif political righU, im 
sffc how grand juries, eapecially in times dangerous to liberty, may rvsaBf 
prove an elTectiial shield to the accus<?d and to the law ; and how, out of tk 
forms of the constitution, a privilege is calb^l into o|K;ration w hich is irdl 
calculated to prejtf*rve ila spirit. Btit we i^annot fait U) pf^rceive thatlbit 
mighty advantage implies the previous posMtssion and the general prevalence 
of ind(;|K;ndent public principle ; and we no sooner think of tliis, tliao w« 
are obliged to doubt if grand jurir;s would do much g/Kid t/i Sc/>tlaml. ThfV 
wutm to be useful, when combined with other |K;pular institutiona; but whU 
protirction would they afford in op|K>sition to the Oown, in a country ufA 
only without popular el(^;tions, but of which the great b^Hly of tlie inhabi- 
tants do not fe(«l that tbev |»<;rH/>nally have the slightr«st connexirMi witblke 
n;pn!S<;ntative syst<;m? Might they not merely enable tlu$ BccMmit lo di- 
minish his re.s|)/;nhibility, without at all abridging his power? 

These have been the grounds of our doubts. Hut, at last, after taking as 
deliberati; and large a view of the subject as we can, we have settled ffllo 
the Ixdief, that, under whatev(;r (pjalifieatioris, as to their exlimt or foratt 
they may be intr^/^lucd, the time is come in which grand juries ought to 
be given to the |H'Ople of Scotland. There are s^mie who will exclaim at 
the very mention of such a thing, as implying a revohUion in all our leeboieil 
forms, and an im{Kfachment of the public oflici$rs by whom rnir crimind 
justice; has hitherto been administi^red. These consideration are pallrv. 
They have been n;gularly staU;d in op|K>sition to every one of Ihe improve^ 
mentsto which the happiness of the world is owing, and they ought lok 
as regularly desfuw^l. The change which we n^commend would necessarily 
cn*ate Hor:ie alteration in a few jMi'tH of our criminal machiiHsry ; but Ik 
new forms would ap|K;ar as natural as th<; old omss in a yi-ar. ' Aa lo Ihe 
fm(H;achment of public oflic^'rs, we disclaim it ; and it is eonlemptiUe lo 
attt up Ihe feelings of individuals, es|M?cially when t\umi ffselings are na- 
reasonaide, asolmlacles to a public improvement, proceiNling oq a geMval 
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principle. We mu»t, however, add, Ihal the straining by public men, but 
more especially by Judges and Accusers, to retain possession of discre- 
tionary power, is always the best evidence of the necessity of depriving them 
of it. 

It is unnecessary, after what has been said, to explain the reason in detail, 
why we think that grand juries, under certain regulations, would be bene- 
ficial. These reasons must at once present themselves to any one who 
knows what grand juries are, and what our present system is. They would 
operate in Scotland as a protection to individuals, unjustly obnoxious, 
against unfair or rash prosecution. They would tend lo prevent (what has 
been an infinitely greater evil, and would, if removed, go far of itself to 
eorrect the other] the law from being unequally administered, by its terrors 
being liberally dealt out lo one set of people, and very sparingly, if at all, 
applied (o another. They would enable the Public Prosecutor to shake him- 
aelf loose of violent and injudicious dependents, who have as often misled 
him as the higher considerations of party have done, and to rise superior to 
the degrading trammels of local faction. They would silence or at least 
lower the tone of murmurs against this branch of the administration of cri- 
minal law, by making the people feel, that if guilt went untried, or inno- 
iceiice was not safe from accusation, the error was commitlod by themselves. 
And, above all, they would accustom that great and mosl neglected body, 
the middle rank of (he nation, to the direct and orderly exercise of at least 
one valuable political privilege, and would thus bind all classes together by 
a firm reliance on that equal justice which they themselves would assist to 
administer, and which would no longer present itself to their imaginations 
as depending on the will of a single man. 

It cannot reasonably be expected that we should be able to illustrate this 
subject by examples ; yet two instances occur to us as not unworthy of 
notice. In the year 1802, several people were shot by the military on the 
streets of Aberdeen. The Lord Advocate refused to prosecute. One poor 
man, whose son had been killed, raised a prosecution at his own instance, 
the costs of which were afterwards obliged to be defrayed by subscription. 
As the prisoners were acquitted, we must presume that they were in- 
nocent; and as the public prosecutor declined to institute the proceedings, 
we presume that he was right in this resolution. But who can have for- 
gotten the great blow which this case gave lo the contidence of the people 
Jn that part of the country, in the administration of our Criminal law? We 
assume that they were wrong. But still the fact is, that for many years the 
greatest discontent, founded on the supposed difficulty of getting the Crown 
IQ prosecute the military, unquestionably prevailed. Such' feelings, how- 
ever groundless, do not contribute to the respectability of Ihe law, and, 
therefore, no preparation for their repetition ought to be made in its sys- 
tem. The whole of them might have been prevented, in this case, and in 
many others that might easily be referred to, by depriving the public of 
the pretence for ascribing what they may happen lo complain of lo the ca- 
price of a single individual. 

This was a case where, contrary to the opiniua of the public, a peison was 
no/ prosecuted. The same misfortune must ari?c where, in the same cir- 
cumstances, a prosecution is ordered to lake plac(v There is a letter from 
Duncan Forbes to the Secretary of Stale, of the 3 J of August, 1725, which 
affords a striking illustration of this. There had been a tumult at Glasgow 
upon the first imposition of the Mall-lax, for accession to which the provost 
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and other five of the magistrates were commilted to gaol. The prooeediap 
of the culprits were said to have been so criminal, that Gotremmeot ft« 
reeled some of them to be tried for high treason ; and Forbes was of opinioi, 
that this was really the legal character of their ofTenf^e. The culprits, thm- 
fore, had a claim to the privileges attending a trial for that crime. Bol 
Forbes, who knew the Scotch law better than the ministry did , explained, widi 
his usual candour, that there was a very easy way of avoiding the diffieulUa 
which these privileges implied. 

''Thoneh the rrime," say* }te,**of the offendtra may, in a very proper comeirueim, 
anu^unt to high treason, ana Ih-mgh the preMcnl conjuncture undoubtedly drnUmdt the mtd 
exemplary punishment ^ yet there are m> maoy difficuUie* (hat lie in the wsf of mnk\f)% Ikl 
puniithineiit efTrctual, that 1 most humbly sabmit it to their Exccflencies, wheiher it ia not mmt 
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exp-dient to carry on a proneciition, which will be attended with abundance </ terror, and pn- 
bablr miy end in a <tevere puniahmenf , (haii to attempt a trial which, as mattcm prcaentfy ftiM, 
woofd cerlainlj be fruitlefiii.'' 'Ilie reaMns why it would be fruitlem are, that *'in the diipoii- 
tioo in which the country now ht, it would be utterly imposible to pick up a grand jury, for 
example, fhat would Siwl b;l's ai^in»t iheve rioter*," &c. Anothir aifficulty m, that nopfoibf 
biUf were found, yet the liberty of peremptory challenges is such, that we could notpottiklg 
promise, out of the county where Glasgow lies, tojind a jury that would bring the tffeadtr^ 
in guilfjf. Wh*:reas a prosecution for felony, or any less crime, is not. by the law cfSed- 
land, liable to either of these inconveniences. For tnere is no occanonfor findim/^ of bills sr 
pre^enlmrnt. Hi* Majesty's Advocate, by his simple act, firtuie oflicii, gives the tndietwiSMt; 
and. in the next plcu.e, by the law of Scotland, no such thing is tnrncn as a perematerj 
challenge; so that if we ran ^nd fifteen honent men for the jury, which is I he mtimr tf 
Jururs in criminal trials in Scotland, we may have just hopes of success.^ 

Duncan Forbes was the greatc*st and the purest man, in the maDagemeat 
of her civil aflairs, (hat Scotland ever produced. lie lived in distracted 
times, and when the influence of public opinion was low, with almost ooi- 
versal power ; yet the mr>st ainfidential correspondence of his whole life 
has lately been given to ihe |Hjblic; and it is impossible to detect a single 
line of it that ii^ not beaming with patriotism, humanity, and honour. He 
was right even upon this occasion ; for, if the law allowed him to deprive 
these culprits of a (Irand Jury, it was his duty, in existing circumstances, 
to do so. But w ho does not see the importance which he attaches, ai a 
protection to the people, to these Grand Jurors ? The public and the Lori 
Advocate were at variance; and he fairly reveals, that, in such cases, Ibe 
latter is not omnipotent so long as a Grand Jury must be consulted. The 
omnipotence of Forbes, on this occasion, was not dangerous. But what 
may bc^ the cas«; where a prosecutor, of a diflerent character, i& at variance 
with liie public l>ecause he is wrong, and is disposed to turn his power 
against the liberties of his country, — or cannot resist the temptation of dis- 
tressing an adversary, — or forego the opportunity of giving a momentar} 
triumph to his provincial adherents? 

It is no answer to all this to refer, as is commonly done, to the^blic 
spirit of the age, or to the responsibility of all the servants of the Crown. 
These checks are not to be depended upon with perfect safety, even in 
good limes, and in bad times they cannot be depended upon at all. There 
are some who will never allow themselves to imagine that bad times cao 
return. But this is a delusion which, though it be always encouraged by 
the immediate possessors of power, ought to be systemaiically resisted by 
every one who does not wish the blood and the groans of past ages to prove 
useless. Eiperience is lost if it be not turned to the purposes of futurity. 
It is a lamentable proof of the blindness and insensibility of men, that, 
merely because we happen to be living agreeably in our own day, we should 
forget that it is not much beyond a single century since the whole of Scot- 
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land was suffering under the most frightful persecutions, judicially per- 
formed. If such a King as the last of the Stuarts were ever again to be upon 
the throne, we have no idea that he would be long without a minister like 
Lauderdale, or that such a ministejr would be much obstructed in his ope- 
rations for want of an advocate like Mackenzie. Before such persons could 
subvert the government, they would, no doubt, require to alter the manners 
of the age, and to change many other things which have since been made to 
sland in the way of arbitrary power. But how many things would they re- 
quire to change in the principles of that particular part of our system 
which recognizes a discretionary right of prosecution in a dependent of the 
Crown, uncontrolled by any legal obstacle interposed between him and those 
whom he chooses to spare or to accuse,— ^h is prosecutions being accompanied 
by great power of imprisonment before trial, and conducted at last before a 
Court which names the jury, — has a right to declare acts to be criminal, for 
the first lime, without a statute, — and whose decisions can neither be 
assisted nor qi^estioned by any other Judges? And let no one lean too se- 
surely on the boasted humanity of modern times. Wc shudder, for 
example, at the idea of torture, and wonder what sort of people they must 
have been with whom it anciently prevailed. Alas! how few years of fac- 
tion would it take to restore oven this enormity in Great Britain, if it were 
not checked by positive law ? It subsists, we believe, at Ibis moment, though 
this be the nineteenth century, in almost every part of the Continent of Eu- 
rope ; it is not very long since something like it was said to have been re- 
stored for a season in Ireland ; and it was only legally abolished in Scotland 
in the reign of Queen Anne. 

Since, therefore, *Mt is true that in an arbitrary government, where the 
whole frame and order of things lends to make the favour of the sovereign 
the chief object of regard and the sole means of preferment, such an in- 
stitution might be made an engine of injustice," we are wasting time if we 
do not prepare for the evil day. We are bound to supply those constitu- 
tional barriers which, though they may not absolutely prevent the re- 
currence of arbitrary power, always render its approaches more difTicult 
and palpable. It is common to hear people talk of their determination to 
transmit the constitution unimpaired to their descendants. A meritorious 
boast. But we are afraid that, in Scotland, a good patriot must go somewhisit 
further. If he merely transmits the constitution as he got it, he will give 
his posterity an inheritance for which they may not long have to thank him ; 
for if there be no foreign or domestic calamity which shall extinguish all 
our liberties together, it may be considered as certain that the political 
system of Scotland must undergo complete revision. It is the duty, ihere- 
fore, as it ought to be the glory, of each generation that is blessed with 
peace in its day for the task, to correct gradually what was neglected at the 
last great settlement ; to look forward to the probable demands of an age 
not far off, and that will not demand in vain ; to accelerate the era which, 
unless the progress of intelligence be stopped, is coming; and to send down 
the system not merely unimpaired, but greatly improved.* 

* lu connexion witli this article should be read cnc on the utihiv of ll>c Office of i'ublic Pro- 
secutor, vol. xlii. i>. 400. 
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DISPOSAL OF PROPERTY BY WILL —ENTAILS — FRENCH 
LAW OF SUCCESSION— PRIMOGENITURE.* 

Il is abundantly obvious, that the esential interests of society requira, 
not only that an individual should have the unrestricted power ofdisponni 
of his property during his own life, but that he should feel assured of ill 
descending to his relations or friends in the event of his death. No mu 
can take any interest in Uie fate, or will ever exert himself to augment thi 
fortune, of an unknown successor. But when he is assured that he is nol 
labouring for a stranger, when he knows that the fruits of his industry and r 
parsimony are to be enjoyed after his dealh by his children or friends, he :. 
feels, as it were, his existence indeflnitely extended, and continues, wilk 
unimpaired energy, to exert himself to the latest period of life for the bencSl 
of those who are to perpetuate his family and name, and whose welfare is 
perhaps still dearer to him than his own. The power ol transmitting pro- 
perty to children or friends connects the future with the present. Without 
it, no one would amass a greater fortune than he expected to be able to 
consume, and no undertaking would be entered upon which did not promin .. 
an adequate return during the lifetime of the projector. But in civiliiri I 
societies, the plans of the capitalist are not circumscribed by the brief dura* 
lion of human life. He amasses wealth sufficient to maintain many indi- 
viduals in a state of affluent independence, — ^ho plants forests under whose 
shade he can never expect to recline, — he raises ediflces fitted and intended 
to outlive many generations, — and executes innumerable improvemento ot 
which posterity can alone reap the benefit. And he does all this becaoee 
he is enabled to transmit his property to those with whom he is connected 
by the tendercst ties, and in whose welfare he feels the deepest interest. 

In the earlier ages of society, a man's children or relations are uniiormly 
held to be his only heirs ; and it is only in periods of comparative refinemeDt 
that the advantage of the libera iestamenti factiOy or of giving to every 
individual an uncontrolled power of disposing of his succession, and of kstf- 
ing it to strangers in preference to the heirs of his own body, or his relatioUi 
can be fully perceived and acted upon. Thus, we learn from Plutarch, 
that in Athens there was no power to devise property from the natural hein 
previously to the age of Solon ; and that legislator confined the privilege to 
those who died without issue, ' ' preferring in this case," says his biographer, 
<' the tie of friendship to that of kindred, and choice to necessity." b 
Rome, three centuries elapsed before a citizen oould dispose of his property 
by a deed mortis causa, except such deed were sanctioned by the comUii 
calata, or assembly of the people; and in that case the will, as Montesquiea 
has remarked, was not really the act of a private individual, but of tltf 
legislature.! The same practice was followed by the ancient GermioB. 
^'Hoeredes suocessoresque," says Tacitus, ''sui cuique liberi, et nulhui 
testamentum : si liberi non sunt, proximus gradus in possessione, fratres. 
patrui, avunculi." :{: By the common law of England, for several ceDturiei 
after the Conquest, no estate, except it were only for a term of years, 
could be disposed of by testament : and in Scotland, up to a comparatively 
recent period, almost all a man s heritage, and a great part of the land he 

* Considerations on the Law of Enlail.— V(.l. xl. n. 351. .July. 1824. 
f EHprit des Lois. liv. 27. $ 1. 
i DeMor. Germ. $21. 
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had parcbased, if he possessed such ooly, were uaalieaable from the lineal 
heir. 

But in almost eyery civilized and refined society, this strict rule of legal 
succession has been gradually relaxed; and in some countries individuals 
have been allowed to dispose of their whole property by will to strangers, 
to the exclusion of their children and relations. This, however, is an ex- 
tension of the power of bequeathing, of the expediency of w^hich much 
difference of opinion is entertained. It is contended, that no one who has 
any property to dispose of should be allowed to throw his children destitute 
00 society,— that the fear of total disinheritance should not be rendered an 
instrument of tyranny in the hand of fathers, — and that, before allowing a 
man to leave any portion of his fortune to strangers, he should be compelled 
to make an adequate provision for the individuals he has been the means of 
bringing into the world; and to whom, independently altogether of any 
considerations of personal merit or demerit, he is under the most sacred 
obligations. But, though it must be allowed that the question is not quite 
free of difficulty, still we are clearly of opinion, that they are right who 
irgue in favour of the unlimited power of bequeathing to strangers. None 
but the strongest possible reasons can ever justify a legislature in giving 
their sanction to any measure having a tendency to weaken the spirit of in- 
lustry and economy in the people. It is plain, however, that if you interfere 
JO regulate the disposal of property, you must unavoidably do this : if you 
snaet, that however undutifuUy a man's children may have behaved, they 
iball notwithstanding be entitled to a certain proportion of his fortune, you 
will certainly paralyse his exertions, and must, for the same reason, render 
the iniiole society less anxious about the accumulation of wealth, which they 
ire not to be permitted freely to enjoy, or dispose of at their pleasure. 
Neither is it possible to secure a certain provision to children without render- 
ing them, in so far, independent of their parents, and weakening thatparen-* 
tal authority which, though it may occasionally be abused, is yet, in the 
Tast miijority of instances, exercised in the mildest and most indulgent 
manner, and with the most beneGcial efTect. The more, therefore, we 
inquire into this subject, the more we shall be satisfied that it is always the 
safest policy to abstain as much as possible from making the relations of 
private life the objects of legislative enactments. The humanity of the law 
is but a sorry substitute for parental affection. If children be ordinarily 
well behaved, if they be not extremely deficient either in filial affection or 
common prudence, the principles and instincts inherent in our nature afford 
a suflBcient security, that very few parents will ever be disposed to leave 
their properly to others, to their exclusion. The interference of the Legis- 
btare in their behalf is therefore as unnecessary as it is pernicious. In 
those countries in which the greatest latitude is given to the power of be- 
qoeathing, the instances are extremely rare in which an affectionate and 
dutiful family have suffered from the circumstance of their father being 
allowed to leave his fortune to others : and it would undoubtedly be most 
impolitic to attempt to obviate an evil of such rare occurrence, byexempting 
diildren from the constant iufluence of a salutary check on their vicious 
|HY)pensitie8, and compelling a man to bestow on profligacy, extravagance, 
or idleness, that property which is at once the result and the appropriate 
reward of virtue, economy, and industry. 

That a certain preference should bo given, in testamentary dispositions, 
lothe first-born son — to him who is earliest qualified to assist the labours 
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of hid fattier, and'Who, in Ihcevontof hisdoath, is the naliiral giiardiaoaii 
protector of thf; rest of the family, is agreeable to the mf>sl obvious siii 
tions. In the f>atriarchal ages, tiiis preference was very strongly marM; 
jnd Sf;veral imfKirtant privileg<;s were attachr*rJ to the circumstance of pri* 
mogf;nitur(;. But in the Hepublican Stales of antiquity, where eniialilt if 
fortunes and subdivision of profmrty were considerefl as objects of the JM 
importance,* little consideration Mx^ms to have been attachf^J to this pr^ 
rogative. At Athens, the sons suce^?eded equally to the paternal prop^, 
the daughters defiending for their dowry on the liU^ralily and kindnesf if 
their brothers.;- At Home, when the father died intestate, all the childm, 
femabMia*f well as males, were equally cnlUid lo the inheritance of hispoi- 
SfrHsion. And it is believed, thai, previously to the Conquest, landefl pro- 
perly in Kngland was divided er|ually among the sons. 

ffi modf;rn Kuro{H!, however, the ftuecession to landed estates hasbeei 
genemlly regulated by tlu; law of primogfriiture. During the violence aii 
confusion of the middle ages, almost all commercial and manufacturi^ 
industry wuh either suspended or destroyed. Land was the only specinil 
pro[H;rly that had any ijiing like even tolerable security; and this security, 
deficient nsit was, c^^uld only be enjoyed by the poss<;ssors of large estates, 
who cotiid arm and bring together a considerable number of vassals ani 
retainers to siq)port and defend their riglits. It was plainly, therefore, the 
intf;rest of the landed proprietors to prevent their estates Iming split iifli 
small [Kirtions, anri to transmit them entire to their successors. Andastkl 
military and othr;r feudal s^;r\ices due by the |KMi0(;ssf)rs of fw^fs to the Crowi 
could be more (^silv and conveniently paid by one than by many fewb* 
tories, l;fith parties found it for their advantage to prevent the siitKliviskM 
of i!s(.il(;s, by intrrxlucing and establi«^hing the law of primrigeniture, aai 
tlir; cuffiom of entails — institutions which have given a new aspect l| 
so<;irty in modern Kurojie. 

I)r. Sniilli contends, that entails were altog^'ther unknown to the ancienli^ 
and that they were only intrrKluced lo prc;serv«; a certain lineal snccefsiot, 
of which the law of primogeniture first gave the idea. There arrsffod 
grotmds, however, for doubting the correctness of this opinion. When Iks 
right of l^effueathing properly to any particular heir has once lieen recof- 
nl/cd, the Hlep Hcems easy and natural to the recor/nition of the right of the . 
firoprietor to name an indefinite series of heirs, and to proscrilw the60»*J 
dilions on which lluiy shall be entitled lo hold the property. Tlie)fW 
comminm, or trust-set tlemfrits of Ww i'lomans, were devi.sed for the eiprHl 
\)\\T\t(m\ of retaining the estates o( the individual making the settlement ii 
the line of snccr^sion he bad pointed out. In the latter ages of the empifef 
it was cr)inmon lo iwmvi prohibitive 'axu\ irritant claus«»4 in the/Sd^/ Msi- 
miena, exaclly similar to those; inserted in modern entails; and, as mdi 
settlements were sanctioned by law, tliey had the elTect to entail property 
for \\\ffour generations to which th'*ir duration was limited. 

\tyf\ir^\i% (livHM tliti SparUfi t«iriu>ry into a ccrtaiD iiiimli«r of portkm* («6r/MK wliickil 
iVM forliir!(Jf!n ^itLrr U* incri'A^fr or (liminiHli liy nucc^^MOn, piirchaM, inarrUigc, or otheffWMCiM^ 



lo fttivinf4' fill; lufAtnnfnitrwvn tliaf nii^lit, In Nnf?ti rirrumMlai.r'i'*!, liiiff rfwitTted fron tha 
rtf jK/fiiit>itioii, flw ntrriCMiiifi prdnine of cxpMimK infnnU wah pcrmitri^. (8c<* Tnigias dr Rtlji' 
hIIcA ljtir:«:(liRini>fiioriirn, p. tifXi.) At -XtliwiJ* ami Homo, llii; inainMrnHiic*: of llie ei)inl dn" ~ 
of liiRd"(l pro|,crf« wrtH, rw M*xy oim: krinwH, ontr of llir priiinpnl obji-cH of lliiif early k '' *" 
'" hy*^'*^* "" ^'"' inii'U ff\frU:t\ ro flu'ir original \tnhM'rmifu nt ihr i\vA of every fifty ycwi. 



\ 'Him i» h point r<:tpi:r:tiiii( wliicli iIhti; in mnnf ^\tfi^•unlft^ of opinion Hmong 
tolbtwed f1if!H(ti(fni(-ntof Sir Wiliinm JoiifH, in tiiM v;itnalito f'ommi;n(Hiy »mi ttic 
**re Ilia Wrirkfi, vol. iv pat;e *2M, lio e<l. 
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right of entail is founded by lawyers on the maxim of the ciTil law, 
unusquisque est rei suae moderator et arbiter, "-M)r» that every 
lual has the natural right of absolutely disposing of whatever pro- 
ie may have acquired by his industry. But it is absurd to suppose, 
lere can be any natural right to do any thing inconsistent with the 
I advantage of society . The question respecting the expediency of entails 
ly be decided by the test of utility — by a comparison of their effects, 
le advantages and disadvantages resulting from them. We shall very 
advert to what seem to us to be the principal points that ought to be 
Ml to in making this comparison. 

he flrst place, it is alleged in favour of entails, that they stimulate 
n and economy, — ^that they hold out to honest industry and ambition 
ongest and safest excitement, in the prospect of founding an imperish- 
ame and a powerful family, and of being remembered and venerated 
less generations, as their chief and benefactor; and, in the second 
it is said that entails form the only sure and solid bulwark of a res- 
le aristocracy, and prevent generations being ruined by the folly or 
tunes of an individual. 

', admitting, as we unreservedly do, that the prospect of being able 
id a powerful family, and of securing that property, which had been 
ulated by a long course of active, laborious, and successful exertion, 
le risk of being squandered by the inconsiderate projects or extrava- 
e of any future individual, must act as a very powerful spur to the 
7 and ambition of the original founder of a family, it is obvious it 
ve no tendency to produce such effects in any of his successors. An 
' entail is in a great measure emancipated from the salutary influence 
ntrol of parental authority. His chance of succeeding to the property 
y his father does not depend on the circumstance of his having 
ed it — of his being industrious or idle, dissipated or sober. The 
lion to entailed estates is not regulated by the principle of deiur 
ri. Their occupiers have no power to change the established order 
lession ; they cannot exclude the worst to make room for the best of 
3ns ; but must submit to see the properties of which they are in pos- 
descend, as in fact they generally do, to the most worthless, undutiful, 
praved of their children or relations. Granting, therefore, that the 
lion of entails has a tendency, as it undoubtedly has, to make on& 
Hon active, frugal, and industrious, it is demonstrably cloar that it 
xempt everj^ subsequent generation — that is, every subsequent heir 
il — from feeling the full force of some of the most powerful motives 
I conduct. A system of entail causes the succession to property to 
I, not on the good or bad conduct of the individual, but on the terms 
ed, written perhaps a couple of centuries before he was in existence! 
^t is, therefore, to substitute a system of fatalism in the place of an 
ened discrimination, — to throw property equally into the hands of 
ieserving as of the deserving ; and it is plainly impossible it can do 
thout weakening the motives which stimulate men to act the part of 
itizenS; and strengthening those of an opposite description. When 
re, we refer, as we ought, to the simple and decisive criterion of 
it is immediately seen that the industry of one generation is not ta 
chased by the idleness of all those that arc to come after it ; and that 
rdly less injurious to allow an individual ^o appoint his remotest heirs, 
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than it would be to deprive him of the power of nominating thoie wh 
to he his immediate successors. 

As to the second point, there can he no douht that a system of entail af 
the best attainable security for the [>ermanence of property in particuh 
milies; and, as political power and influence mustf^eneraily be foundi 
property^, it might perhaps be advisable to allow the right of entail, 
certain extent, in countries where there are hereditary legislators.* 
this, however, is a point involved in considerable dilTicully. In Eog 
where the power of entail has long been circumscribed within very ui 
limits, it is found that the law of primogeniture is of itself sufficient to 
serve property, for many generations, in the hands of a single family, 
although the power of entailing property on a noble family should be 
ceded, there can be no reason whatever why this power should not h 
stricted within certain limits, and made to vary with the entailer's ra 
the peerage ; or why it should be extended to others. A system of invi< 
and perpetual entail is highly injurious to the l)est interests of society 
though the constitution of the country may be such as to require the pri^ 
to be granted, under proper modifications, to a particular class, it is 
impossible it can ever be such as to require it should be granted to all. 
state can never interfere to protect families, deprived of the prerogat 
hereditary legislation, from the casualilies to which they are naturally su 
by sanctioning a system of inviolable entail, without proilucing the 
injurious results. It is the; duty of every wise government to adopi 
regulations as may have the eflect to call forth the utmost degree of ind 
and economy among all classes of its subjects; but most certainly it is o 
of their business to inquire whether the frugality of those on the dick] 
the extravagance of those in the coach, bid fair to make them change p 
and still less to attempt to prevent that change taking place, by artif 
protecting the property of the latter. 

It is sometimes objected to entails, that they take land out of the m; 
or place it, as the lawyers say, eartra commercium. We do not, hon 
think that this is in itself of much consequence. It is of no im(K>rtanci 
are or who are not the proprietors of land ; but it is of the last degree < 
portance, that land should receive all the improvement of which it is sti 
tible, and that no system should be adopted which has any tendency tc 
vent the fullest development of its productive powers. There can 
question, however, that a system of entail has this elTect. It prever 
dividuals who have no taste for agricultural pursuits, and who are igi 
of rural afTairs, from disposing of their lands to others; while, by iiiii 
destination of the property, and preventing its being mortgaged in secui 
loans, it less(ms both the desire and the pow(;r to execute im|)rover 
'* Compare, "says Dr. Smith, '^ the present condition of great entailedi 
with the possessions of the smaller proprietors in tlieir neighbourhood 
you will require no other argument to convince you how unfavourab 
tails are to improvement.'' (ii. 87.] 

We are happy ta have it in our power to corroborate the view w< 
now taken of the etfect of entails by the very highest authority. Lord 1 

' Nnpolpoti did thw. In orAer io vownienu'X ilii* v^kH*,bk of fhf law of fftjiifit •iinmwi 
blifhi'd in Friiiicc, \w inKtitiili'd llie nyitWm oi majorain, b> whit'ii a M-iinKir roiild entail lu 
of 40,000 fntM'n a year (1,000/.) on hui eldcft imi. TIiin, lioivc-Vfr, wtw ow of ilic numi un 
acts of Napoleon** adminwtratioii.; 
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in his account of the origin of English entails, and of their final estahlish- 
ment by the statute of Edward I. (13 Edwd. I. cap. 1.) says, 

^ The inconfeDience thereof was great ; i'ur by tiiat means the land being so sure tied up to the 
kdr, that bis father could not put it from liim, it made the son disobedient, negli|^nt, and wasteful ; 
often marrying without the father's consent ; and to grow insolent in vice, knowmg that there could 
be no check of dinoheritiug him. It also made the owners of the land less fearful to commit 
■orders, feloDies, treasons, and man slaughters, as they knew none of these acts could hurt the 
heirs of tlieir inheritance. It hindered men who had entailed lands, that they could not make the 
beat of them by fine and improvement ; because none, upon so uncertain an estate as for the 
term of his own life, would give him a line of any value, or lay any great stock upon llie land that 
night yieki rent improved* Lasllv, these entaiU defrauded the Orown and many subjects of tliuir 
debts, because the Und was not liable any lonser than his own lifetime ; whence the King could 
not commit any office of account to such whose lands were entailed, nor other men trust them with 
tloan of money." (Bacon On the Use of the Law.) 

The statute of Edward I. was planned by the greater Barons to prevent 
alienation and forfeiture of their estates, and was long maintained in all its 
vigour. Ultimately, however, its provisions were defeated by what Black- 
Konehas denominated apia/raus- Edward IV., observing how little ef- 
fect attainders for high treason had on families whose estates were protected 
from forfeiture by entails, the lawyers, at his instigation, fell upon the device 
of breaking them, by a judgment in a feigned suit called a recover^/. The 
kkToad tliat was thus successfully made on the inviolability of entails led to 
others ; and in the reigns of Henry VII. and Henry VIII. various acts 
K^ere passed circumscribing the power of entail, and placing it almost on the 
boling on which it stands at this day. 

In its present state, we are inclined to think that the English law of entail 
las come very near perfection. It seems to us to have hit the precise me- 
iium which it was most desirable to attain, by giving to every individual 
liat degree of power to dispose of his property which is necessary to inspire 
him with the desire of accumulating a fortune ; at the same time that it takes 
Trom him the power of naming an indefinite series of heirs, and of fixing 
Ihe condition on which his property shall be always enjoyed. An English 
gentleman can only entail his property on such heirs as are in existence 
when the deed is executed, or until Ihe first unborn heir of entail shall have 
attained the age of twenty-one ; and though these heirs cannot alienate the 
estate, or encumber it with debt, they are allowed to grant leases, which 
are good against their successors for three lives, or twentyH)ne years. — 
Whatever may be the other defects of the law of England, we believe most 
of our readers will be of opinion, that there is little to amend in that part of 
it which has reference to entails. 

The [Practice of placing land under the shackles of a strict and inviolable 
lystem of entail has been carried to a greater extent in Scotland than in al- 
most any other country. This system was first established on a solid 
toondation by an act of the Scots Parliament, passed in 1685, which re- 
; duced heirs of entail to the condition of mere tenants for life, and gave the 
entailer the power of regulating the perpetual destination of the property. 
The ablest political philosophers and lawyers of the country have joined in 
^ eondemning this system;'" and in i7GA, the Faculty of Advocates, after 
A igreeing by an immense majority (A3 to A) to resolutions against it, drew 
I vp the heads of a bill for restraining entails, on a plan suggested by Lord 
\ Mmes, which, had they been embodied in a statute, would have had the 
-' Hfeci to place the Scots system nearly on the same footing as the English. 

* Among others we ma> mention the iiluxirious numcH of Dr. Smith, Lord Stair, and Liord 
aaiMi. 
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The project excited a good deal of discussion at the time, but it ultimatdf 
fell to the ground, and no vigorous attempt has since been made to chea 
this dostruclivc practice. Additions are every day making to the quaolitf 
of land in tail ; and in many extensive districts there is hardly a single acre 
to be found that is not loaded with its fetters. 

For these and other reasons, which wc shall not take up the rcader'i 
time by recapitulating, we are clearly of opinion, that the power of mdung 
perpetual entails is one that ought not to be recognized. No man, nor nt 
of men, ought to be allowed to erect themselves into infallible legislalon 
for all future generations, by fixing the conditions on which their property 
shall be for ever enjoyed. In securing and perfecting the right of pro- 
perty, we must have a care lest we give it an unnatural and injurious ex- 
tension, and render what would otherwise be the most powerful incentive 
to persevering industry and honest ambition, a source of idleness and pro- 
fligacy. Sound policy would dictate, that every individual should be 
allowed to leave his property, under whatever conditions, not injurious (o \ 
others, he pleases to prescribe, to heirs existing at the time when the deed I 
is executed. For this will give every one a sufficient motive to beindui* f 
trious and to accumulate a fortune. But if you carry the power of be- 
queathing farther, and enable individuals to chalk out an endless series of 
unborn heirs, who are to succeed to the property as tenants for life, you w9 
undoubtedly lose more, by taking from all these heirs many of tfie moil 
)>owerful motives to industry and good conduct, thdn you can possibly gun 
by the slight additional stimulus so great a power of bequeathing might give 
to the original entailer. 

It results from these principles, that every individual should be allowed 
to bequeath his property to whatever heir or heirs he pleases, provided only I 
that he or they are in existence when the deed is execute<l. This seems 10 I 
us to be the only restriction that ought to be laid on the power of making | 
testamentary bequests. It is impossible to Interfere farther than this— to 
force, for example, an individual to leave a greater portion of his fortune lo 
his eldest son than to the rest of his children, or to divide his fortune 
equally among them all, without occasioning the most i)erniciou8 results. 
But although we are fully convinced of the injurious consequences thit 
must always flow from every attempt lo regulate the succession to property 
by means of legislative enactments and compulsory regulations, we are no 
less fully convinced that the custom of primogeniture, or the custom ol 
leaving the whole or the greater part of the paternal estate to the eldest 
son, to the exclusion of his brothers and sisters, is a good one, and has been 
productive of the greatest advantage. The prejudices of most political phi- 
losophers against the custom of primogeniture seem to us to rest on no solid 
foundation. Dr. Smith says, that it is a custom which, " in order to enrich 
one, beggars all the rest of the children." (II. p. 8A.) But, so far from 
agreeing in this opinion, we cannot help thinking, that it is to this very 
custom that much of the industry, wealth, freedom, and civilisation of mo- 
dern £urope are to be ascribed ; and that were it abolished, and a STSteo 
of equal division of landed property established in its stead, all the children 
of landlords, the oldest as well as the youngest, would be reduced to a stale 
of comparative poverty, at the same lime that the prosperity of the other 
classes would be greatly impaired. 

Fortunately this is a question — and in the whole science of Politieal 
Economy there is probably none of greater practical importance— which 
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we arc not forced to argue on merely speculative principles^ but which we 
can bring to the test of actual experiment. Wo have long been witnesses 
of the effects of the custom of primogeniture as applied to the succession to 
landed property ; and in France a law was enacted soon after the Revolu- 
tion, which abolished all llie previously existing institutions and customs 
respecting the succession to property, and established a nearly equal system 
of division among the different children. This law has now been in force 
lor upwards of thirty years ; and a sufficient time has in consequence been 
aflbrded for observing its operation and effect. It is proper that the result 
of this most interesting and gigantic experiment should be generally known. 
Mor do we see how our pages could be better employed than in communi- 
cating to our readers and the public the information we are possessed of on 
this subject. It will, if we are not greatly mistaken, go far to put down 
most of the objections that have been made to the custom of primogeniture, 
iDd will at all events show the mischief of attempting to enforce a system of 
equal succession. 

According to the law of succession now established in France, a person 
with one child is allowed to dispose of a moiety of his property as he pleases^ 
tile child inheriting the other moiety as a matter of right ; if a person 
h& two children, he is only allowed the absolute disposal of a third of his 
property ; and if he has more than two, three fourths of the property must 
be equally divided amongst the children, one fourth only being left at his 
own disposal, either to increase tlie portion of his favourite child, or (o 
leave to a stranger, When the father dies inlestalo, the properly is equally 
divided amongst all the children, without resi)ecl to sex or seniority. 

This law was intended to subvert the foundations of the old feudal aristo- 
cracy, from whose ascendancy France had sulTered so much : and as the 
power and influence of the aristocracy must always be mainly dependent 
on the extent of their property, it was certainly well calculated to accom- 
plish its object. It is seldom, however, thai a law adapted to a particular 
emergency can be maintained with advantage as a general rule of a national 
policy. Lord Bacon, in noticing some of the laws of Henry VIL, says, 
that he may be considered as the greatest English legislator after Edward I., 
and this because ''his laws (whoso marks them well) are deep, and not 
vulgar; not made upon the spur of a particular occasion for the present; 
but out of providence for the future, to maJ&e the estate of his people still 
more and more happy, after the manner of the legislators in ancient and 
heroic limes." 

Admitting, for the present, what however we very much doubt, that 
sound policy required not only to strip the noblesse of Iheir oppressive feu- 
dal privileges, . but also to force them to subdivide their estates, surely no 
one will therefore contend, that a law instituted for such an object ought to 
be allowed permanently to regulate the descent of all properly in France ! 
This law, considered in a general point of view, seems to us inGnitely more 
objectionable than the establishment of a system of inviolable entail. By 
interfering to so extreme an extent in the disposal of the fruits of a man's 
industry and economy, it must unquestionably weaken the molives to accu- 
molation ; while, by rendering all the children in a great measure inde- 
pendent of their parents, it will have the same injurious operation, in re- 
ference to a whole family, that the system of entail has in reference to a 
single child. Had this law been made to a|)ply only to cases of intestacy , it 
might not, perhaps, have been worth while to disturb it; though, in so far 
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as landed property is concerned* wo do not think that it is in any casei 
sound rule. Every system which has for its object to enforce an equal di- 
vision of landed property must necessarily occasion too great an increase ol 
agricultural population ; and must also operate to reduce landed property 
into such minute portions as will neither aflbrd sufRcient employment lo 
the families occupying them, nor allow of their being cultivated in the 
most improved and cheapest manner. The strong predilection entertained 
by the great bulk of mankind for the pursuits of their fathers has been uni- 
versally observed; and if this be true in general, it is particularly so intlw 
case of those who are brought up in the country. But the existence of a 
law compelling every father to divide his estate equally among his children 
must obviously aflbrd the greatest possible facilities for gratifying this natural 
inclination. It will give most individuals the power of continuing in that 
line of life in which Uiey have been educated, and which must, in consa- 
qucncc, be endeared to them by all those youthful associations which eieit 
so strong an influence over future conduct. When a family happens to be 
unusually large, or when the share of the paternal property falling to eaek 
of the children may not enable them to maintain themselves in nearly Ike 
same station as their father, some of the more adventurous and generon 
spirits will probably be disposed to sell (heir portion, and to engage in soon 
other pursuit. But, in the great majority of cases, they will certainly con- 
tinue to reside on the little properties they have received from their aneei- 
tors; and the process of division and subdivision will continue until the whole 
land has been parcelled out into patches, and filled with an agricultonl 
population, destitute alike of the means and desire of rising in the world. 
The institution or custom of primogeniture, by giving the estate to the 
eldest son, forces the others to quit the home of their father, and makei 
them depend for their success in the world on the fair exercise of their ta- 
lents and industry. We allow that the institution of primogeniture haia 
tendency to generate idle and dissipated habits in the eldest sons; but, under 
such a system as that now established in France some of the most powerU 
motives lo exertion and parsimony are taken, not from one son only, bat 
from the whole children. When the estate of the father must be divided, 
all his descendants are aware, from their earliest infancy, that they are, 
without any exertion on their part to be secured against want ; and it ii 
impossible to doubt that this feeling of security must tend directly to panh 
lyze all their eflbrts, and to render all the younger children infinitely leei 
enterprising than they would have been had ihey known that their condi- 
tion in society was lo depend almost entirely on themselves, and that thef 
had lillle or nothing to expect from their parents. For what do we blame 
the poor laws? Is it not that, by aflbrding an extrinsic security agaimt 
want, their effect is to render the labouring populalion less frugal, indufr- 
irious, and provident, than they would be were they thrown entirely oo 
their own resources? And will any one pretend to say that there is any 
thing so peculiarly excellent in the education of the children of landlords 
and squires, as to exempt them from feeling the full force of this principle? 
Necessity is not merely the mother of invention, but it is so in a ^eit 
measure also of. tlio passion which stimulates us to endeavour to rise in the 
world, and to emerge from obscurity. If you would have a man displaf 
all the native resources of his mind — if you would bring all his facultiei 
and powers into full activity, — you must deprive him of every adventiliooi 
assistance, and render him exclusivelv the architect of his own fortune. It 
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b not to those who have been born to a competency, but to those who have 
been bred in the hardy school of poverty, and who have raised themselves 
to emineDce, (hat mankind are indebted for almost all those inventions and 
improvements which have so greatly extended the empire of mind over 
matter, and made such vast additions to the sum of human happiness. 
Notwithstanding its being the great avenue to power and emolument, it has 
been frequently remarked, that there is scarcely an instance of an indivi- 
duaUpossessed of 500/. a year of patrimony making any figure at the Eng- 
lish Bar! The same observation might be extended to most other profes- 
sions, and it would be found to be generally true in them all. Security 
against want is, you may depend upon it, the greatest enemy to activity and 
persevering and arduous exertion : and if the institution of primogeniture 
his, as is really the case, a tendency to deprive a largo portion of society of 
this security, and to compel them to enter «\'ith vigour and energy on the 
great arena of ambition and enterprise, this single circumstance is sufficient 
to throw the balance of advantage greatly in its favour. 

It has been said, in favour of the equal partition of landed property among 
•11 the members of a family, that such is the mode in which the fortunes 
of merchants and manufacturers, and generally of all the monied classes, 
lie actually distributed amongst their children, and that no bad effects have 
ken found to result from it. But there is hardly any analogy between the 
eues. The children of a merchant or banker who have shared equally in 
: tile paternal property may, if they please to form themselves into a com- 
\ fioy, carry on the business with equal advantage as their father. But this 
on never be the case with the family of a landed proprietor. Farming 
cuinot be advantageously carried on by joint-stock companies. When an 
Itlate 18 divided into equal portions to each child, the paternal home will be 
deserted by all but the eldest son, and in general there will be as many sepa- 
rate mansions and families as there are children. But the degradation in 
Che ideas of all classes respecting the mode in which genilemen ought to live 
Honld probably be the worst elTect of the establishment of a system of equal 
inheritance. The institution of primogeniture, by giving the great bulk of 
the lather's property to the eldest son, not only compels the younger child- 
ly to become industrious, but it also stimulates them to exert themselves 
to the utmost to emerge from the depressed condition in which they are 
placed, and to rise to an equality with their elder brother. We are also 
disposed to think, that the state and magnificence in which our great landed 
proprietors live, act as powerful incentives to the industry and enterprise 
c( the mercantile and manufacturing classes, who never think they have ac- 
cmnulated a sufficient fortune until they are able tO: emulate the splendour 
of the landlords ; whereas, had these great properties been frittered down 
liy the. scheme of equal division among children, the standard of compe- 
trace would have been lowered universally, and there would, in consequence, 
liaye been less exertion among all classes of the community. 

That the condition of the agricultural classes in France has been conside- 
vibly improved since the Bevolulion is unquestionable. But it is not true 
that this improvement has been in any respect owing to the law of equal 
uheritance. It has taken place not in consequence of that law, but in de- 
spite of it. The abolition of the feudal privileges of the nobility and clergy, 
and of the gabelle, corvees, and other grievously oppressive and partial bur- 
dens and imposts, would of themselves have rendered the proprietors and 
fumers a greatdeal more respectable : but, in addition to these advantages, 

VOL. TI. ^ 
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n greal pari of Uie property of tlie church and of the emigranU came inio 
llioir hands at extremely low prices; and in consequence small propertiei 
were augmented, and fresh energy and vigour given to agricultural pursuits, 
sun, however, it is certain that the rapid division of landed pro|)crly, aod 
Ihe continually increasing excess of the agricultural population, caused by the 
existing law of succession, have gone far to neutralize the elTecls of these 
advantageous circumstances, and form at this moment tlie prominent evibii 
the social condition of the people of France. 

^ Tin* population oF that country," Hays Mr. Hirkbeck. ^'socms to be arranged thus : a towi 
depend** for subRitttence on the lands immediately around it. The cultivators indiTidually hifi 
not much lo spare; because, as their hu^bandry w a sort of yardemng^ it requires a kirge oovaliy 
I>opulation, and has. in proportion, le>»s superfluity of produce. Thus is formrd a tiumeron ImK 
poor population. The cultivator receives payment of his surplus produce in sous, and he expnA 
only sous. The tradesman is on a par with the farmer : as they receive so they expend : id 
thus 50,000 persons may inhabit a uistrict, with a town of 10,000 inhabitants in the centre d% 
\n\vtvfmg tlic laperiluity of the country for the arts and manufactures of the town. Poor fm 
generation lo generation, and growing continually poorer as they increase in numbeni,— is dir 
couiilr^' by the incessant division and subdivision of properly, in Ihe towu by the divisiot uiJ 
subdivision of trades and professions. — awh a proph. mstead of proceedmy from the nem- 
snries to the comforts of life, and then to the luxuries, as is the condition of things in Af* 
iaad, are rather retrograde than progressive. There is no advancement in French §eeiit§, 
---no improvement ^ nor hope of it. ^ — (Tour in France, 4ih id. p. 34 ) 

The Manpiis Gamier, the very intelligent translator and annotatorofthe 
' Wealth of Nations," in arguing in favour of the law of e(]ual succcsaioi, 
contends that the passion which impels every rich man to extend his poasM- 
sions, and to add field to field, will always ciTectuaily overbalance Ihcprin- 
riple of subdivision. But the rule established by the existing French liw, 
that the estates of individuals having families must he divided at their death, 
will naturally induce the greater number to amass monied fortunes in prefe- 
rences to land. The facts, loo, that M. Gamier has slated prove the vm 
apposite of his theory ; for they show that, while there is a very great d^ 
mand in France for small patches of ground, there is very little demand br 
uioderate-^ized farms. Thus, M. Gamier informs us, and his authority is 
unquestionahle, that a farm which would bring a yearly rent of A900 or 
5000 francs ( IGO/. or 200/.) will not sell as a whole for above turentff-fm 
years' purchase; while, if it were divided into a number of small lols.il 
would most probably sell (or forty years' purchase! — ( Kichesse desNi- 
lions, tome vi. p, 179. ed. 1822.) This fact is pregnant with informalioa; \ 
and with information, we regret to say, that gives the most unfavourable ' 
view possible of the state of France. It proves that agriculture is not pio' 
secuted in that kingdom, as it is prosecuted in England, for the sake of rcall^ 
ing a profit on the capital employed in carrying it on, but in order to ae- 
4|uire the means of eaiatence I With such a strong natural inducement to 
subdivide properties, and with a law forcing their subdivision, the prospcxl 
before France is certainly far from flattering. And no Frenchman, whois 
not perversely blind to the real interests of his country, can doubt that it ii 
the duty of the government lo exert thenisc»lves to the utmost to couutenel 
this destructive system. If it is suffered to run its full length, propertitf 
will be perpetually lessening, until, lo use the words of Mr. Young, "yoi 
arrive at the limit, beyond which the l3arlh, cultivate it as you please, wil 
feed no more mouths; yet those simjile mi^asures which instigate to imp 
riage will still continue. What then is the consequence but the mo8tdreil> 
ful imaginable! By persevering in this system you soon would exceed dn 
» populousness of China, where the putrid "carcases of dogs, cats, rats, MJ 
every spories of filth ami vermin, an* sought with avidity to sustain the lib 
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of wretches born only to be slarvcd. Small properties much divided prove 
the greatest source of misery that can possibly be conceived ; and Ihis has 
operated to sucli an extent and degree in France, that a law ought undoubt- 
edly to be passed to render all division below a certain number of arpents 
illegal." — (Travels in France, p. i. Mo). 

But if such was Mr. Young's opinion in 1789, how much more reason 

must he have had for coming to the same conclusion now, when almost all 

the large estates then existing in the country have been broken up, and the 

succession to the smallest patches regulated by the principle of equal division 

imong the children? Had an assembly been held for the express purpose 

of devising the means by which they could most ctTectually depress France, 

lod bring her into the same hopeless situation as Ireland, we do not believe 

they could have hit upon any scheme so well calculated to effect their object, 

and to extinguish every germ of future improvement, as the institution of the 

law in question. 

Every one knows that Normandy has always been one of the richest and 
best cultivated provinces of France ; and yet Normandy is one of those pro- 
vinces in which, under the old regime, the law of primogeniture had the 
most extensive and general operation. But instead of being improved, there 
is undoubted evidence to show that the agriculture and general appearance 
of the province is rapidly changing for the worse, under the existing law 
of succession. '' I hear, on all sides," says Mr. James Paul Cobbett, who 
travelled through a great part of France /a«< year, ** herein Normandy, 
great lamentations on account of Ihe etfects of this revolutionary law. They 
fell me that it has dispersed thousands upon thousands of families, who had 
l)een on the same spots for centuries; that it is daily operating in the same 
way ; that it has in a great degree changed the state of the farm buildings ; 
that it has caused the land to be worse cultivated ; that it has caused great 
havoc among timber trees : and there are persons who do not scruple to 
assert tliat society in France will become degraded in the extreme, unless 
Ihe law be changed in this respect. I have been assured, that in many 
bmilles of owners of land, the several members have come to an agreement 
irilh each other to act according to the ancient custom, and thus prevent 
the parcelling out of their estates, and the extinction of their families. 
This may now and then take place, but generally it cannot; and it is clear, 
diit if the present law remain, the land must all be cut up into little bits; 
(hit a farmhouse must become a rare sight; and that a tree worthy of the 
name of timber will scarcely be seen in a whole day's ride." — (Ride through 
France, p. 169.) 

The effect that this splitting of estates has already had on the population 
fif France is most striking. In despite of all the massacres of the revolution, 
Ifid of the bloody wars in which France was subsequently engaged, and in 
' ^ite, too,ofthelossofher foreign trade, and of the decay of many branches 
of her manufacturing industry, her population has regularly increased 
4ice the Revolution. In 1786, Necker estimated the population of France, 
: delusive of Corsica, at 2A,676,000 ; and, inclusive of that island, at 
U,800,000. In 1789, Pomelles, from a comparison of the registers of 
^Miihs, deaths, and marriages, estimated the inhabitants of France, includ- 
ing Corsica, at 25,065,000 individuals of all sexes and ages. A committee 
of the National Assembly bestowed a good deal of attention on the same 
Subject, and the result of their inquiries gives a population of 26,363,000 ; 
thou^, from the circumstance of the taxes being diminished to the i^rec 
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classes in proportion to the number of their children, there is reason (o 
suspect that this estimate may have been somewhat too high. In 1805, 
however, the population of old France amounted, according to an actual 
enumeration, to no less than 27,767,000 ; and at this moment it rather 
exceeds thirty miixiohs I This is a great and an extraordinary increase : 
and as there has been no increase of manufactures, it is one which conld 
not possibly have taken place but for the division of estates caused by the 
Revolution, and the law of equal inheritance. (Peuchet, Stat. Elem. 
p. 226. ) 

Perhaps, however, the best illustration of the state to which landed pro- 
perty in tending is France may be deduced from the returns to the conM- 
hutian Jbnciere, It appears, from the tables given in a pamphlet of the Due 
de Ga^te (Memoires sur le Cadastre), published in 1818, that there were 
in 1816 no fewer than 10,A1A,121 taxable properties, great and small, 
forming so many separate items in the accounts of the direct tax on lauded 
properly. They were as follows : — 



7,807,110 properties, rated at ^1 francs a year or under, pro- 
ducing 
(Average 6 fr. for each property). 
704,871 Do. rated 21 to 30 fr. producing 

tt9U,687 Do. 31 to 50 fr. do 

504,048 Do. 51 to 100 fr. do 

(Average oflbefle three differerent rates, 43 fr. 
for each property.) 

450,037 Do. 101 to 500 fr. do 

(Average 106 55-lOOth fr.) 

40,773 Do. 501 to 1000 fr. do 

(Average 678 23-lOOth it.) 

17,745 Do. 1001 and above, do 

(Average 1783 55-lOOth fr. 

10,414,1*21 sum tot. taxed properties, producing . 



47,178,649 francs. 

17,682,083) 
27,229,518 > 86,041^ 
4U81,488) 



00,411,706 
27,658,016 
81,040,468 



282,985,0<8 fr. 



This statement does not give the number of pro^'eft>9«, many of theai 
holding properties in several commtmea, and being taxed in each. H. k\ 
Ga6te, however, reckons that there are A,833, 000 individual proprietoiffi 
but as many of these are heads of families estimated at 5 persons, m\ 
gives 1A,A79,830 as the amount of the class of proprietors. According H 
this view, very nearly one-half of the population of France belongs totUj 
class-. 

More than three-fourths of these 4,833,000 proprietors, say — 
3,665,300 pay, upon an average, 12 88-1 00th francs yearly lax upon their 
property or properties, representing a yetrly income of 64 francs, 
or 51*. Sterling ; they are, in fact, day labourers, with a cot- 
tage and garden belonging to themselves . . . fr. 47,178|^ 
928,000 pay, upon an average, C& 78- 100th fr. representing a yearly in- 

comeof464fr. or 17/. lU. Sterling a year .... 86gMt,P 
, 212,636 pay, upon an average, 425 45-lOOth fr. representing a yearly in- 
come of 2127 fr. or 85/. Sterling . . 90,411,1 
18,848 pay, upon an average, 1468 fr. representing a yearly income of 

7840 fr. or 293/. 1 U. Sterling 27,6Slt|M 

8,216 pay, upon an average, 8854 50-1 00th fr. representing a yearly in- 
come of 10,272 fr. or 771/. Sterling 81^, 



4,888,000 fr. 981 

The Agricultaral class in France then oonsiats of— 
1,421,000 proprietors and their fiuniliei^ living whoDy, or mostly, on the oet 
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of land, with an income of from two to twenty thoa3and firao^ a year for 

each family. (80/. Sterling to 800/. a year.) 
1S»0&9,000 proprietors and their families, of the class of peasants, living partly by their 

labour, with an income of from 64 to 464 iVancs a year (2/. 10«. to 17/. Us. 

Sterling) for each family. 
4,941,000 agricultural labourers, who are not proprietors. 

Therefore one-half of the population of France is composed of proprietors 
greater small, and one-sixth of agricultural labourers ; and altogether tujo 
Hdrda are employed in agriculture. 

In DO country of Europe is there such a vast body of proprietors ; 'and 
m DO civilized European country, with the single exception of Ireland, is 
(ikere so large a proportion of the population directly engaged in the cul- 
tiratioDy or rather, we should say, the torture of the soil. And yet the 
lystem is only in its infancy. Should it be supported in its present vigour 
or another half century, la grande nation will certainly he the greatest 
lauper warren in Europe ; and will, along with Ireland, have the honour 
»f furnishing hewers of wood and drawers of water for all the other countries 
»f the world. 

Id coantries where capital is accumulating in masses, and where there 
re no vicious laws or habits to force the interminable division and sub- 
ilvision of landed properties, the newest and most powerful machinery is 
pplied to the cultivation of the soil, and the division of rural employments 
» carried to its fullest extent. But wherever property is very much frittered 
lowD, such methods of facilitating production can be but very partially 
Dtroduced. In the greater number of French, as of Irish farms, it is im- 
K>86ible either to adopt a proper system of rotation in cropping, or to erect 
lirashing machines ; and in many instances the horses are the joint pro-^ 
Jerty of several sets of farmers ! Whatever increased supplies of food may 
>e required in a country occupied by small farmers, must be chiefly pro- 
luced by an increase of animal exertion ; and raw produce must, therefore, 
rise in price with every increase of population, or as soon as it becomes 
leoessary to cultivate any portion of inferior soils. There is, in such cases, 
no principle of improvement in operation to counteract the effect of in- 
BreasiDg ^rility. It is neither checked by improved machinery, nor by 
iny expedients lor saving labour. But being allowed to exert its fiill effect, 
■ociety very soon becomes clogged in its progress, and its future advance- 
tteot is rendered extremely problematical. 

This, of itself, constitutes a fundamental and insuperable objection to 
^ery plan which has any tendency to divide landed property into minute 
IKfftions. For surely nothing can be more palpably absurd than to attempt 
to increase the national wealth by sanctioning a system that must infallibly 
tod to check the progress of agricultural improvement, and consequently to 
vaise the price of the necessaries of life, and lower the rate of profit. 

But a minute division of landed property is not merely disadvantageous 
flom its having a tendency to raise the price of raw produce : by preventing 
the most advantageous distribution of capital and labour, it must also exercise 
1 powerful effect on manu/hctured commodities, and, by increasing the 
cost of their production, must contribute to enhance their real price. 
• Id a couDtry like England, where a highly improved system of hus- 
kadry is generally introduced, where farms are extensive, and where the 
BOBt powerful machinery is employed in agricultural operations, only a 
proportionally small number of the inhabitants are employed in the cuV- 
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tivation of the soil. The rest are employed in manufacturing industry, or 
in carrying the products of the difTerent districts of the kingdom to the 
places where they are in greatest reijuest, and exchanging them for all the 
various products of all the countries and climates of the world. The na- 
tional wealth, and the comforts of all classes, are prodigiously augmented 
in consequence of this division of employments. The agriculturists of Eng- 
land do not spend their time in clumsy attempts to manufacture their owi 
produce, and the manufacturers coase to interest themselves about the 
raising of corn and the fattening of cattle. The power of exchanging is the 
vivifying principle of industry. It stimulates agriculturists to adopt the 
best system of cultivation, and to raise the largest crops , because it enabki 
them to exchange whatever portion of the produce of their lands exoeei r 
their own consumption for other commodities conducing to their combil 
and enjoyments ; and it equally stimulates manufacturers to improve the 
quality and to increase the quantity and variety of their goods, that ther 
may thereby be enabled to obtain a greater quantity of raw produce, k 
spirit of industry is thus universaflly difTused ; and that apathy and languor, 
which is characteristic of a rude state of society, entirely disappear. 

But if a country were generally divided into small farms, these effedi 
could only take place to a very limited extent. Not being able to enplof 
the best machinery, nor to carry the subdivision of employments to soft- 
cient extent, a much greater number of labourers would necessarily k 
engaged in the cultivation of the soil, and there would, of course, be a pnH 
portionally smaller quantity of its produce to dispose of to others. No on 
will presume to say, that the agriculture of France is in nearly so improfri 
a state as that of Britain — that it is not in fact a hundred vears behind ooi 
— and yet, while there are more than two-thirds of the people of Fraaei 
employed in this inferior cultivation, less than one-third of our peofb 
suffice to carry on the infinitely superior system of cultivation adopted ii 
this country ! " \{ h in this single circumstance that the vast superiorilf 
of our domestic economy over that of the French chiefly consists. WecaiTj 
on a vastly better system of agriculture with less than a half of theh^ 
bourers they require to carry on theirs ; so that the entire produce of Iks 
industry of the other half of our labourers, not engaged in agriculture, mm 
much clear gain, so much positive additional wealth, placed at the dispofll 
of the people of this country, over and above what we should possess woi 
our lands as much subdivided as those of France, and our agricultore eo»- 
docled on the same plan. Here is the powerful spring that has conlribotol 
more, perhaps, than any other to enable us to carry our commercial tai 
manufacturing prosperity to its present unexampled height, and whkl 
makes us advance in the career of improvement, notwithstanding we as 
burdened with a load of taxes that would press to earth the greater popa- 
lation of France ! Let us not, therefore, by giving the smallest countenuM 
to any scheme, either for dividing estates, or for building cottages on waslOk 
do anything that might by possibility tend to increase the purely agri- 
cultural population of the country. The narrower the limits within wlwh 
it can be confined, the better will be onr agriculture, and the greater w9 
be the sur|)lus produce wherewith to feed and support the other classes d 
the society, on whose numl>ers and prosperity the wealth, power, and glofi 
of the country must ever mainly depend. 

* AcronliiiK to lUc cciuun (4 1821, there arc 2/^413^4 rainilieii in Gr«U Britan, cif wbMi'tdk 
078,667, or less than tmB-ihird nfthe whoU, are cmjilojcd in agricultore. 
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The custom of equally dividing the paternal property, whether freehold 
or leasehold, among all the children of a family, has been long acted upon 
ia Ireland. Sir John Davies, in his valuable tract, entilled *' Discoveries 
of tlie Causes why Ireland was never entirely subdued by the English," 
peutioDS this as one of the customs that had mainly tended to ])erpotuate the 
krbarism and poverty of that country. '* Thc^ustom of gavel -kind/* says 
be, " did breed another mischief ; for thereby every man being born to land, 
M w^ll bastard as legitimate, they all held themselves to be gentlemen. 
iiid though their portions were never so small, and themselves never so 
K)or, for gavel-kind must needs in the end make a poor gentility, yet did 
liey scorn to descend to husbandry or merchandize, or to learn any me- 
hanical art or science. Besides, these poor gentlemen were so alTected to 
leir small portions of land, that they rather chose to live at home by theft, 
Ktortions, and coshering, than to seek any better fortunes abroad." — 
K 172. ed. 17A7.) 

So long, however, as the rearing of cattle formed the principal employ- 
lent of the Irish farmers, the custom of gavel-kind, or the equal partition 
r property among children, was comparatively harmless : for as the pasture 
inds were generally let in immense tracts to opulent graziers, only a few 
idividuals were required to feed and lake care of the cattle, and these 
ere not permitted to occupy any land. But in 1784 the Irish Parliament, 
len newly emancipated from the restraints under which it had previously 
iboured, attempted to slinuilale the dormant energies of the people, by 
rohibiting the importation of foreign corn into Ireland, and granting very 
igh tiounties on the exportation of corn, the produce of the country. 
"hefie measures, however worthily intended, have boon productive of ir- 
^Mirable injury to Ireland. Even though capital had been as abundant in 
reland as it was deficient, it would have been impossible for a tillage 
irmer to have managed sucli large tracts of land as were previously hebl by 
ingle graziers. Not only, however, was the size of the farms greatly rc- 
loced, but the new occupiers, being for the most part exceedingly |)0(»r, 
vere glad to buy whatever labi)ur they could obtain, by granting tlie pea- 
■nlry allotments of small pieces of ground, whert^on they might erect 
abins and raise {totaloes. In conseijuonce of this practi<;<^, the system of 
fnel-kindj which was always a greater favourite with the farmers and 
leasantry than with the^^/i7t7y, has since been uniformly acted upon by 
lU classes, except the proprietors of entailed estates, and has had the e^U'ecl 
split farms and multiply beggars-— operations which are in truth almost 
anonymous — to an extent that could hardly have been conceived possible. 
In the counties of Glare and Limerick, and generally throughout Ireland, 
here are innumerable instances of farms of AGO or 500 acres, let bolween 
hirty and forty years since to a single tenant, and now occupied by from 
»0 tolOO and 150 families; and the aggregate population of the country has 
flcreased from 2,8A5,000,in 1785, to about seven millions, at this moment I 

A twofold consequence has resulted from tliis excessive incr«»npe of j)o- 
Nilation. In the first place, there is not full employraent for more than a 
bird or a fourth of the actually existing labourers; and in the second pli :e, 
hey are now almost wholly reduced to an e\ehisi\e «lepen<lenee on \ le 
Mtatoc for supplies of food. A small farmer, or e\en proprietor, with live, 
en, or fifteen acres of land, cannot possibly contrive to subsist himself and 
amily on wheaten bread and beef lie is forced to resort to some in- 
"erior species of food ; and as the potaloe aiVord? the siodte^t quantity ot 
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nutriment on a given extent of land, it is to it that he naturally resorU. 
Such have been the consequences of the extreme division of landed pro- 
perties in Ireland ; and such too we observe are the consequences now ac- 
tually resulting from the same cause in France. That country is threatened 
with the double curse of a redundant and a potatoe-feeding population. 
The cultivation of the potatqp has increased in a tenfold proportion in the 
country since the revolution. **Cet aliment pr6cieux," says the Count 
Chaplat, '*qui rejetait le pauvre, est admis aujourd*hui sur la table di 
riche, et on le regarde, avec raison, comme le plus puissant auxiliaire do 
froment." — (Do I'lnduslrie Franyaise, i. p, 1A7.) 

We deny that there is any ground whatever for the assertion, so fre- 
(|uenlly made, that properly in land is of all others the most active in- 
stigator to severe and incessant labour. It is true that the exertions of the 
proprietor of a little farm are not paralyzed by any apprehensions of his 
being turned out of his possession before he has reaped the reward of his 
labours: but, on the other hand, his certainty of a resource, his dependence 
on the produce of a small piece of ground, from which he cannot be 
('jected, and which will preserve him from absolute want, joined to Ibe 
impossibility of his rising in the world, have the strongest tendency to 
foster lazy and indolent habits. A farmer can never calculate with certainty 
on getting a renewal of his lease. Unless he has accumlated some capital, 
he is always exposed to the risk of being thrown destitute on the world; 
but it is not so with the small proprietor. He relies for support, not on 
capital, but on land. He is exempted from all chance of being turned out 
of his possession; and cannot, therefore, have the same powerful motivesto 
accumulate slock as the other. The small proprietors and farmen of 
France, Mr. Birkbeck informs us, ''having no means of improving tbdr 
situation, submit to necessity, and pass their lives contentedly" — thatii, 
in apathy ! The same is the case in Great Britain. " Throughout England," 
says Mr. Young, '* there is no comparison between the case of a day la- 
bourer and a little farmer ; we have no people that work so hard and bn 
so ill as the latter." And it is an indisputable fact, that those counties of 
Scotland — Kinross, for example — where property is very much divided, 
and the proprietors consequcnlly poor, are uniformly behind in their agri- 
culture, and are farmed in a much inferior style to those where estates and 
farms are more extensive. 

We have no room to dilate on the probable consequences of the French 
law of succession on the political interests of the country; but it would be 
very easy to show that they must be fatal in the extreme. Far from joining 
in the outcry that has so frequently been raised against the magnitude o( 
the property in the hands of the aristocracy, we consider the existence of a 
immerous and powerful body of landed proprietors, without artiGcial pri- 
vileges, but possessed of great natural influence, as essentially contributing 
to the improvement and stability of the public institutions of such densely^ 
peopled countries as France and England, and as forming the best attainable 
check to arbitrary power on the one hand, and to popular frenzy and li- 
centiousness on the other. It would be the height of absurdity to suppose 
that an agricultural population, feeding on potatoes, and without any means 
of rising in the world, should be very deeply imbued with a just sense qf 
iheir rights or of those of others. An agricultural population, spread ov«r 
a wide extent of country, has no point of re-union. Men only feel theirown 
consequence, they can only act in a collective capacity, and with vigour 
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nd effect, after they have been condensed into masses and collected into 
iCies. It is comparatively easy to animate the inhabitants of a large town 
irith the same spirit ; there is a sympathy in their joys and their sorrows ; 
nd the redress of an injury done to a single individual becomes, in some 
neasure, the business of the whole. But with agriculturalists the case is 
lifTerent ; they can always be trampled down piecemeal : they cannot act 
x>Ilectiye]y ; and must therefore submit themselves, with comparatively 
iUle resistance, to the yoke of the oppressor. Of all the arguments in 
avour of the minute division of landed property, that which supposes it 
vould contribute to keep alive a feeling of manly independence seems the 
Dost futile and preposterous.* 



VALUE OF COLONIAL POSSESSlONS.f 



'■\ 



In entering upon an examination of the supposed advantages of the 

^lonial system, it may bo proper, in the first place, to observe, that no 

Loference can fairly be drawn in favour of the monopoly of the colony trade 

exercised by the mother country, from the mere circumstance of that 

monopoly being advantageous to her, unless it can, at the same time, be 

rtiown that it occasions no injury to the colony. It must be remembered, 

that a colony is not a part of a foreign state : it is an integral and constituent 

part of your own empire ; and it is contrary to every principle of justice and 

of sound policy to attempt to enrich one province or district at the expense 

of the rest. The protection which every government is bound to grant to 

all classes of its subjects ought not to vary with the varying degrees of 

latitude and longitude in which they live. Had Jamaica been the mother 

country, and England the colony, we should certainly have thought, and 

most justly, that our distance from Jamaica was no reason at all why we 

should not enjoy an equality of privileges, or why we should submit to 

have our energies cramped and our commerce restricted, for the sake of 

'affording employment to a few Jamaica ships and manufacturers. This is 

Ihe proper point of view from which we should survey the restrictions on 

Ihe colony trade. We should remember, that in whatever degree the 

nooopoly is beneficial to ourselves by enabling us to sell dearer to the 

cdibnists, and to buy cheaper from them, than we should otherwise be able 

to do, it must to the same extent be injurious to them ; and must, therefore, 

be entirely subversive of that equality of privileges and protection which 

every just and wise government must grant indiscriminately to all who are 

Duder its dominion. 

2. But then we come, in the second place, to the question, whether the 
iDonopoly of the colony trade be really advantageous to the mother country : 
and here we have another opportunity of remarking the intimate connexion 
(hit always subsists between the sound principles of impartial justice and 
of public wealth. That equality of rights and privileges to which every 

* A Yenr able article in rejply to this Essay appeared in the Westminster Review, No. IV. 
Boron de Stael's Letters on England may be consulted wit!) advantage with respect to the practical 
Hbett of the French laws relating to the disposal of property. 

t Sabstanceof two Speeches delivered in the House of Commons on the 21st and 26th March, 
Nfi, by the Right Honourable William Huskissou, respecting the Colonial Policy and Foreign 
CoBBerce of the Country. Vol. xlii. p. 382. August, 1825. 
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subject o( a free country has a just claim can never be encroached upoi 
without checking the progress of national opulonct*. The monopofy of the 
colony trado, instead of enriching, has really tended to infipoverish the 
nations who have established colonies. It is true, that the power reserved 
by the mother country of exclusively supplying her colonists with particuhr 
sorts of goods, may, when properly enforced, compel them to buy thoie 
commodities from her, which they might otherwise have obtained at i I 
cheaper rate from a stranger. But of what advantage is this forced saleT e 
Every people haVe some natural or acquired capacity for Uie prosecattoD 
of certain branches of industry in preference to others ; and no propositioii 
can be more true, or better established, than that Ihe wealth of every people 
will be most efrectually promoted by their confining their industry to those ^ 
branches in which they have a superiority, and exchanging their surplus 
produce in these for commodities (hat can be more easily produced by othen. 
But the colonial monopoly is diametrically opposed to this grand principle. 
If the monopoly, by excluding competition, occasions an artificial demand 
for our commodities, it is obvious it must also occasion an artificial distri- 
bution of the capital and labour of the country : it must divert a portico d 
them from some of the naturally beneficial channels into which they would 
otherwise have flowed, to force them into those where (here is no real room 
for tliem, and where they will be useless the moment the monopoly ceases. 
It is quite visionary to suppose that any country can ever be enriched by 
such means ; and yet, such is the only advantage of which the monopoly of 
the colonial supply can ever be productive. We say the ofi/jf advantage; 
for, it is certain that if the mother country could furnish the colony with the 
commodities she wants as cheap as they could be furnished by any one else, 
the identity of language, and the various ties of relationship subsisting 
between them, would always secure her the exclusive command of the 
colony market, independently altogether of any artificial regulations. In 
point of fact, therefore, the monopoly is either useless or pernicious. It i& 
useless when (he mother country can furnish the colony with commodities 
at the same or a lower rate than others : and when she cannot do this, the 
monopoly, by forcing a portion of her capital and industry into cmployraeots 
for which she has no peculiar aptitude, but the contrary, is plainly zbA. 
certainly pernicious. 

The consequences of the American war have completely verified the 
truth of these remarks. No colonies were ever reckoned so important aad 
valuable as those which now form the Republic of the United States. With 
the exception of Dean Tucker, Dr. Smith, and one or two more, the poli- 
ticians of this country and the Continent Grmly believed that the indepen- 
dence of the colonies would be decisive of the fate of England — that the Sun 
of Britain's glory would then set, and for ever ! When the question of 
independence was flrst mooted in the House of Commons, it was indignanlly 
demanded — would you ask a mighty giant voluntarily to shrink into a feeble 
and puny dwarf? But it was found impossible to maintain this high tone. 
Independence could not be refused : and what has been the result? Has 
Great Britain fallen from the high place she formerly occupied among tlie 
nations of the earth ? Has the emancipation of the colonies been in the 
slighlest degree prejudicial to our wealth, commerce, or industry? The 
reverse, as every one knows, is decidedly the fact. We have continued, 
since the peace of 178A, to enjoy every previous advantage resulting from 
our intercourse with the colonies ; and we have done this without being 
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subjected, as was previously the case, to the heavy expense of maintaining 
irmaments for the defence of such distant and extensive territories. The 
nlue of the commodities now annually exported from Great Britain to the 
United Stales is upwards of seven times the value of the commodities 
eiported to the colonies previous to the war, and when we had the exclusive 
nonopoly of their supply. Now while we can afford to supply the Americans 
cbeapNer than they can manufacture at home, and cheaper than they can be 
lopplied by others, is there the least risk of our losing their market. Our 
trade with the United States, now that they are independent, rests on quite 
tt firm a basis as it did when they were subject to our regulations. So large 
I proportion of the capital and industry of each particular country is most 
profitably employed in producing commodities for the market of the other, 
Chat there is no reason to fear the trade will be rashly or capriciously inter- 
bred with. It is not an arliflcial, but a natural trade : it does not rest on 
the miserable foundation of bounties and prohibitions, but on the gratiGcalion 
>f real wants and desires. And as it is equally advantageous to both coun- 
tries, we may confidently predict that it will become still more productive 
)f wealth, comforts, and enjoyments. 

8. It has been repeatedly urged, that a colonial trade carried on under 
the protection of a monopoly is entirely exempted from those contingencies 
and revidsions to which the trade between independent nations is neces- 
■arily more or less liable ; and that the exclusion of competition always se- 
cures the command of Uie colony market. But we have already shown 
that the forced exclusion of competition is really of no advantage, but the 
veverse. Admitting, however, that it is an advantage, it is one that can 
never be reaped except from small and easily guarded colonies. It is 
plainly impossible, supposing that the United States had continued to this 
nonr a dependency of England, that the most rigid and severe enforcement 
of the exclusive system could have preserved us the monopoly of their 
market, had any competitors appeared in the field capable of underselling 
OS. The whole navy of Great Britain, though it were doubled, would not 
lie sufBcient to guard the coast from the Mississippi to (he St. Lawrence, 
bom the intrusion of smugglers; and the same thing is true of the West 
India islands. Cheap goods are sure to make their way through every bar- 
rier — " Per medios ire satellites amant." * All the tyrannical regulations 
and guardacostas of Old Spain did not prevent her colonies from being de- 
luged with the prohibited commodities of England, France, and Germany. 
It is, indeed, quite childish to suppose thai any extensive market can ever 
be preserved by mere dint of custom-house reguhitions. They arc always 
productive of injury, and never of advantage. And we may rest assured, 
that our command of the American market depends at this moment on 
the very same principle — the comparative cheapness of our manufaclured 
goods, on which it depended when we had a governor in every stale : and 
10 long as we preserve this single advantage, the preference we have hitherto 
enjoyed will continue, independently altogether of commercial Ireaties, 
Acts of Parliament, or Acts of Congress. 

A. It has been further urged, in defence of the colonial system, that it 
ensures the regular and certain supply of the mother country with commo* 
djties which are the exclusive productions of the colonics ; and that, in tho 

* Lord Shefiield states distinctly, that whca the American colonists found tlioy could import 
IBodiat a cheaper rate from other countries than from England, they had very little difficulty in 
endnq; our rettrictions. — Observaiions on t/ie Commerce nf America, p. 248. 
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event of these becoming free, we might be obliged to pay a monopoly prio6 
for articles which custom has now rendered indispensable. This appre- 
hension appears extremely futile and unfounded. We often hear of the 
holders of colonial produce being subjected to the greatest difficulties from 
a disinclination on the part of foreigners to buy ; but we never yet heard, 
and it may be safely affirmed that we never shall hear, of their refusing to 
sell. It is true that France, and indeed the whole Continent, was very in- 
adequately supplied with colonial produce during a part of the late war: 
but she was ill supplied, not because her colonies had been conquered br 
England, but because of the Continental system ; — because she herself hid 
resolved to exclude colonial productions from every market in which she 
had an ascendancy. We deny that a single instance can be mentioned of 
a nation wanting colonial produce, and willing to pay for it, being unable 
to obtain any quantity she required. Prussia and Germany, though they r 
have neither ships nor colonies, are just as well and regularly supplied u 
either England or Holland ; and they obtain these supplies in precisely Ibe 
same way that we obtain them, — that is, by giving an equivalent portion of f ; 
their land and labour in exchange for them. It is a radical error, indeed, 
to suppose that the supply of colonial goods can be monopolized. Sugar ii 
not a staple product of the West Indies only ; but of the East Indies, Brad, 
Mexico, and Louisiana. The same may be said of cofTee : and it is now 
clearly ascertained that the spices, which were formerly thought to be u 
exclusive production of the Moluccas, succeed equally well in Cayenne ad 
other places. The commodities which we call Colonial, ought, in (act, to 
be called tropical; for they are to be found almost everywhere betweei 
the tropics ; and the idea of monopolizing them is therefore wholly out ot 
the question. 

5. We have now gone over some of the more prominent of the advan- 
tages that are usually supposed to be derived from the monopoly of ibe 
colonial supply, and have shown that thoy are almost entirely imaginary. 
But there is dne on which much stress has latterly been laid, and wbia 
deserves, therefore, a more minute examination. It has been said, Ihit 
though the increased demand, caused by the forced exclusion . of foreip 
goods from the colonial market, for certain species of commodities prodooed 
by the mother country, may not be directly productive of advantage to 
her, it is indirectly so, by enlarging the field for the employment of capital, 
and consequently raising the rate of profit. But it will be found that fliii 
statement, how plausible soever it may at first sight appear, is really justu 
untenable as the rest. The truth is, that the rale of profit is not in thi 
slightest degree dependent on the magnitude of the field for the employ- 
ment of capital : but that it is determined entirely by the productiyenesBot 
industry at the time. Profits consist of the excess, or the value of the en- 
cess, of the commodities produced by the expenditure of a given quantity 
of capital and labour, over that original amount of capital and labour, or ib 
value. It is plain, then, that they must be wholly unaffected by Uie mera 
extension of the field for the employment of capital, however great fltot 
extension may be. Suppose, to illustrate this principle, that ten milliM 
of acres of land were added, by a fiat of Providence, to Great Britain; the 
eflect that this addition to the soil of the country, or to the existing field lor 
the employment of capital, would have on the rate of profit, would depend 
entirely on the circumstance, whether this new land was of the same or of 
greater productive power than the poorest soils now under cultiyatioo. If 
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H were of the same degree of productiveaess as these poor soils, we might, 
if we ehose, expend 500 or 1000 millions in its cultivation, but it is obvious 
that no addition would thereby be made to the rate of profit. If the farmer 
of the worst land now cultivated gets a return of 10 quarters or of 10/. for 
a certain outlay of capital, he will evidently get just the same return if he 
lays out the same capital on any other quantity of equally poor land. It is 
true, that if the new land added to the country were of greater productive 
power than the worst quality now cultivated, the rate of profit would rise; 
but it would rise, not because the field for the investment of capital had 
been enlarged, but because it had become more productive — because the 
same outlay of capital that yields only a return of 10 quarters or of 10/. on 
the last land now cultivated, would then perhaps yield a return of 15 quar- 
ters or of 15/. 

But then it is said, that the monopoly of the colony trade has this very 
effect — that it renders the field for the employment of capital more pro- 
ductive as well as more extensive. We are told, and the authority of Dr. 
Smith is appealed to in support of this statement, that when new and natu- 
Tally advantageous channels of foreign commerce are discovered (and we 
shall concede that the same reasoning will apply if they are the result of a 
monopoly), the merchants who first engage in them realize larger profits 
than ordinary, and that these larger profits tempt capitalists to withdraw 
their stocks from less lucrative employments, so that the supply of com- 
modities produced for the home market is diminished ; which, as the d6- 
nuiDd continues the same, necessarily occasions a general rise of prices and 
profits. But, among other services rendered by Mr. Ricardo to the science 
of political economy, he has shown the fallacy of this statement. It is clear, 
that after new channels of commerce are opened, whether by means of a 
monopoly, or otherwise, there must either be the aatne, a greater, or a leae 
amount of the national revenue expended in the purchase of foreign com- 
modities than before. If, in the first place, the same amount of revenue is 
laid out in the purchase of these commodities as before, there will be just 
the same amount of revenue to lay out on articles produced at home, and 
00 change whatever will be occasioned : if, in the second place, a greater 
amount of revenue should be laid ^out in the purchase of foreign articles, 
(hen, as there must be a proportionally less demand for articles produced at 
Iiome, a corresponding portion of the capital and labour previously employed 
in producing commodities for the home market will be set free, and will 
henceforUi be employed in the production of the commodities sent abroad 
to pay the greater amount of goods imported ; and hence it appears, inas- 
much as every increased demand for foreign produce necessarily brings 
«long with it the means of procuring the augmented supply without requir- 
ing any additional capital, that neither prices nor profits could be affected 
by such an increase : and if, in the third and last case, owing to the greater 
cheapness of foreign produce, a leas proportion of the revenue of the country 
should be devoted to their purchase, a less amount of capital would be re- 
quired to produce the commodities exported to pay them ; and the capital 
thus aet free would, of course, be employed in producing the increased 
supply of commodities for the home market, on which the portion of revenue 
saved in the purchase of foreign conunodities must, in future, be expended. 
And thus it appears, that in every case — whether the satne, a greater, or a 
less proportion of the national revenue be laid out in the purchase of foreign 
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f;(mirn'><liliei— Ihf) iJiw^iviTy or fornialion of ri<;w cliannob of iisrmiiMne 
tMuwti iA ilM$lf liflvft any f;n<u;l wh4l49V(»r on Ihf; ral« of firoftL 

It M IriM, ind«^f<l, lliat if hm\eu tumiuwrw ttmhU% m Uf import iv$m, m 
any ollM!riirli(;l(; which Ui*vA'mim\ y <;rjU;ri» jnU; th<f r^>n»ijm|)lion orih«9 bkMinr, 
at a vM(*n\mr mU: tlian it can l><; |>ro<Jijf;<;fl at horrKr, it will >iav<9 i\Htt!llinil$ 
h>wi;r wa(£«f» arMl raiM? profiU. It m ohvioiia, howifver, that tlii« U a nwfe 
that ctuM not powiihiy Ik; hrouKlit nintui hy /A« mwiopolp of tin; aiip|rfjr4 
all the <;ffloni<i(» an^l 'yiuntricH in lh<; world. It tUftn not il<;|»($nd on ftiMT* 
tation, hut on ini|K;rtaliofi,^-/;n lilK^rty lK;in(f urauUtt\ to im|Kjrt e^^in ifM 
thoM; who can furniHli it at th<* Iow<;hI |>ri';i;, whf$(h<;r th«$y Ins dqNwM 
coh^iiHli or in<lc|M;ndcnt forcigmfrM. 

II. liijt the colonial h\hU*Ju liaii lx;cn |>ro<lncliv<? of olhifr and alill man 
iMrrioijH 'lii»A'lvanl2i{<cH, TIh; doohlc rrtono[;<;ly hy which the f;okiniat»af« 
not only ohli(/c(l to (my all (ho foreign tututunHUiU'M Ihcy frff|ijir«$ in fk 
rnark<ft<» of the mother country, hut to nffU their own mir\fhi% pro^iMiftii 
fhcni, tumUi not ha«c he<;ii rnadc clTectual ha/J (oreiKfi r>irn|M;titor« Uwa 
allowed to enti;r th<;M; mark el « with itimilar »w\ chea|K;r |//>o<la. In onto* 
Iherefore, that the colonintK mi^ht he rAnii\H',l]('A Uf tUnptm^ of their patmHM 
|>ro<]iH;lionH etcluHively in the marketjt of the mother country, th<$ latl^.T IM 
\Hit:it ''^;m|><;lle<l to diKmiHH all forei^nern from them, and to fiiMi {\^, t^ 
niHlH the monopoly of \u'j Mjpply , It would Ut m\}tmi\Aii^ for i'.xs^myVtt to 
i\\h\Hpm of the HU{(ari» of hiUisi'w^ and liarhad^/e^ in London, wen'/ lli«; Mf^ 
of iVa/.il and t/Uha allowed! l/> i^mie into fair fyimp<!tltion with ttH?m, Thi 
latti'r have, therefore, in^'Jt excluded ; and \\hile the llrilifth iuttrchiinU\an 
had a rompleti; mono}>/dy of the Jamaica market, the Jamaica m«;rchiali 
have had an e<|iia)ly completi; monofKily of the market of Oreat Rriliia. 
'I here han thun \hu*.u a recionniity of injuries, stiui not of advantag^M; ni 
the rMlmy trade, in«)te^d of l;<;int< a mutvA; iff wealth, haa htn'.n ri^ndmi 
on Ik4Ij hUU^, a M>unj<j of poverty, vexation, and din^uM. V/<?r« it 9fi 
for the perverM; and ni'K^t injuriouii re^ul;ltionf» Ut which thi« ayatem to 
((iven riife, we mi^ht Mjpply ounK;lv<;M with f»ui<ar from thi; Kaal Indiaiar 
South America for a ffreat deal U^m than it now cohIk Up hiiy it from Ik 
Welti India planfent. 'Ihiii i*» a much moie M'.rioua lo»a than ia ^iffienly 
H4ip[M>ited. huf^ir haft iHrcome a utw/^kstry f;qually lndi«|ieiifMihlc to Ik 
\ftmr and the rich. The <ju;mtity of Wf««»t India fiii^ar anmially MH 
Humed in threat HriUjin may, we helieve, !>#; I;iken on an av«$ra(^$ at aki| 
3H0;00O,0Ot) of p'Hjndii weiglit. And it han lx;en rep«eat4$fHy Humn^ Ito 
a rt^luction of the dijli<;i» on auKar from the Kant lndi<M and KoiiUi AM- 
rica, to th^; mtuu: level with fhoik; laid on W<»»t India mt^f^r%, woaU 
<?nahle tm to ohtain an }ii)tn\ aufpir for U[d. \H*r Ih. a« now CMla M»; M 
lakint^ the dilference at only id. {fir lih., it would make on lli«» ahififtHliiHh 
iUfittui <|iiantlty a iiavin^of no leaa than 1,Si89,000/, a-y^^ar! * 

It iK cont"nd<rd, however, lliat when a ;<reali;r quantity of prodiMW klili- 
|a;rted info any c/iuntry than i« ref|tiire<J U>r Un iim% and when the furphl 

* It uitiH-nrtt tfirtn n fatrlJMwnHirir pmp»ni (S't IW. Hf»%\tm IHStit (ImU tlig totol gimnaiii rfdi 
vjiU <«f •unnt \my*mM iuVf ihtmi ISriUiin find Ih'UiNd, in (lif ;i«r *wM Mt Jmmmn, Wk 

^^-tir »rf.o.if,f4^ fo WH*Ji7f.mt^ , U«tMfX « UUo';<"/a,4l4,«iri«:wto., 'M aNat;MMIvl«« ll», farb« 

tU'mpti from *tifr«r (</f>«iiMHi in Unaf HriiMin fJurinK ffii* y<«r |f04 aim'iimIimI |« 4,l9MI«M/ < 
Mfffl Om* (^/(iiI »Ht iif'nUtt^*4 itv/M' (krriirH tr</m ftuywr iMnkiinii'd in IrHboil for lh» MHWr yuMT,!* 

A tiilii«IH<f Knr w/fli* «^M(NifiMtg{ M vrt-nt v«riH)r of »ijiti4iii<:«l (l''i«iN, rewmi\f puhMif4 tf 
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iteiporled to torcigimrs, (he price uf Ihc portioo sold si home will be de- 
lermincd by Die priuc paid for Ibc porlion exported. Now, i[ is said that 
tills Is Ihu case wilh Itrilisli sugar. We annually import about ajburth 
pirt more sugar from our Colonies than is requireil to supply Ibe home 
consumplion of the empire; and, as the surplus is sent abroad, (o be sold 
\a the markets of Iho GootiueDt, in competition with the sugars of Brazil and 
Cuba, il is atBrmed that the prices of sugar in the home market must be 
identical with them, and that the British consumer ig not laid under thedis- 
idvsDtages we have supposed. But, though the principle stated in this 
trgumenl is sound, thereisacircumstanceoverlooked that renders It wholly 
napplicable to the case in question. The truth is, thai British planiation 
•ugars in bond always maintain a higher value, by several shillings a cwl., 
.ban foreign sugars of the same (jualily; and the reason of this difference 
a, (hal we allow a drawback on every cwt. of rehned sugar exported , which 
!verj one knows amounts to from 6a. to Ts. more than the duly payable 
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on Ihe raw sugar of which it is made ; and this excess is, therefore^ , 
equivalenl to a bounty of 68. or 7«. a cwt. on its exportation. In 
quence, we export only refined sugars ; and the efTect of the boua c 
enable the refiners for exportation to give 68. or 78. a cwt. mor^ j 
sugars bought by them than they otherwise could give; and thus L<o 
according to the principle already stated, the price of all the sugar 
market to the same extent. We have already seen, that the ag&^ 
quantity of sugar imported into Great Britain and Ireland, during las tf 
amounted to A,Ai3,lA7 cwts. ; and supposing its price to have beeris 
certainly was, advanced 68. 6d. a cwt. by the operation of the bou 
refined sugar, it will follow that this bounty must have cost the horn, 
sumers of sugar 1,A3A,000/., agreeing very nearly with our pr- 
estimate. 

A similar system has been adopted with respect to most other articlT 
ported from our colonies. We defy any one to point out a single ' 
of any sort whatever, derived by us from the possession of Canada ai 
other colonies in North America. They are productive of heavy ex 
Great Britain, but of nothing else. We are well convinced that it is a ^^ 
rate computation to affirm, that these provinces have already cost U8 
70 millions; and, not contented with what we have done, we still co^ 
to lay three or four times the duty on the limber of the North of Europe 
we lay on the timber imported from Canada and Nova Scotia. We ar 
nished that Messrs. Robinson and Uuskissou should tolerate such as 
Not only is it completely at variance with all the enlarged and liberal _ 
ciples they have so often professed and acted upon, but it is in theh ^ 
degree injurious to all the best interests of the country. It has done^ 
to cripple and destroy the advantageous commerce we formerly carrK^ 
with the Baltic; while it adds greatly to the price and deteriorates th^ 
lity of one of the most important articles imported into the cotmi 
And for whom is this sacrifice really made ? For whom are the peapi 
Britain made to pay a high price for inferior timber? The answer tf < 
vious. Every man of sense, whether in the Cabinet or out of it, kiM 
that Canada must, at no distant period, be merged in the American repuUi 
And certainly John Bull discovers no very great impatience of tioatin 
when he quietly allows his pockets to be drained, in order to clear and fa 
iilize a province for the use of his rival Jonathan. 

But even these do not form the only burdens imposed on us by the cok 
nial system. It appears, from a Paper printed by order of the Hon9B< 
Commons, a copy of which is subjoined, * that the mere military exp0^ 
attending the government of our West India and North American cofeui 
costs the Treasury of Great Britain, in time of peace, little less than 

* Abstract of the actual Disbursements of the several CommiKsaries upon Foreign £^t<^<><!Oi^^|j![ 
in the Armj Extraordinaries for the Tear ending 25th December, 18S1, and paid bfOl| 
Britain, exclusive of the Revenues collected in the several Colonies, and other Expenses voW 
the Army and Ordonnance Estimates for that Year : — 

1. Canada £m,6S9 U 4]|^ 

2. Nova Scotia and New Brunswick 105,586 9 4 

3. Newfoundland ..... 13.386 10 71 

4. Bermuda ..... 88J9B 6 7% 

5. Bahama Islands ..... 8^ 18 lOS 

6. Windward and Leeward Islands and Colonies 881^480 8 ]0| 

7. Jamaica ..... 114.81815 6 

£989,808 18 8 
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n a year, exclusive of Ihe revenue collected iu them . And they have the 
: disadvantage of multiplying the chances of misunderstandingand con- 
' if h foreign powers, and of making a vast addition to the expense of war/ 
Yk being the case yfiih respect to our colonial possessions, it is not easy 

how we could sustain any injury from the total breaking up of the 
ail monopoly, or even from the total and unconditional abandonment 
ae dependencies. But besides the statements on which we have ftl- 
taken the liberty to animadvert, the advocates of the colonial system 
id that we cannot break up the monopoly ; — they contend that we 
a contract with the West India planters, by which they agreed to 
le foreign products they wanted, exclusively in the markets of Eng- 
on condition of their having the exclusive right to supply these 
)ts with colonial goods ; and that the planters, having embarked their 
1 on the faith of this contract, are entitled to claim its enforcement. 
ikily, however, for the West India interest, there is not even the 
w of a foundation lor this statement. The Parliament of England 

entered into any contract of any description whatever with the 
-rs. They passed certain acts regulating the colonial trade in the 
'Way as they pass acts in relation to any other branch of internal or 
^ policy. But it was not stipulated that these acts were. to continue 
ce for any specified lime. Every one of them might have been re- 
1 the year after it was enacted ; and, in point of fact, many of them 
been repealed, and others very much modified, without any one ever 
iming to say that a contract had been violated in doing so. What 
Id we think were the landlords to insist that the Corn-law of IB 15 
^ be viewed in the light of a contract with them, and that Parliament 
iK>t entitled to repeal or modify that law without previously com- 
ing them for any loss they might sustain from its abandonment? 
dd not such a monstrous doctrine be scouted by every man of sense in 
Country ? and yet it is not one whit more absurd than the doctrine of 
'^ who contend, that We are bound, either to continue the colonial mc^ 
^Jf or to pay the colonists for leave to abandon it. Opinions such as 
® fie not only wholly destitute of any foundation in fact, but they are 
^ive of every principle of improvement. They would go to eternize 
Worst errors and absurdities, and are utterly inconsistent with all the 
I and objects of government. 

Qt the colonists farther contend, that although they had no right founded 
yd principles now stated to the monopoly of the home market, still we 
1 not deprive them of it without gross injustice. They allege that the 
ition of the slave trade has placed them under a relative disadvantage, 
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Bxertiooa," says Lord Sheffield, ^*mu8t be made (Nimewhere durioff vrar ; but it maybe 
jedy that the expense of <iUf ending the West India Islands, by sea alone, during the fasf 
can) toor, cost Britain a larger sum than would purchase the fee- simple of these 
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.'iH compared willi tin; plaiitttrH of Ura/il mid (Julia ; — f liat it lias liai 
f 'Htict to raise tlio prices offilavoH, or, in otluT words, of labour in our 
niea, much abovo what it is in tli<! colonics of those powers w1k> still 
it on ; and that justice requires wo should either force those yyowv. 
abolish the slave trade.or restore the right of carrying it otitoourowncolo 
liefore we open our markets indiscriminately to all who have co! 
products to dispose of. This is certainly the strongest of all the argui 
advanced by the colonists in favour of their mono|)oly ; but it in, not' 
standing, destitute of any real weight. A slave who has lieen bred i 
West Indies, who has been trained to habits of sul)ordinatioti and indi 
is much more valuable than one who has lieen newly imported from Al 
and it does not by any means follow, lliat becaust; the latter fetches a sn 
money price than tlie former, he is thertifore really cheafier. The tru 
ttiat the disadvantage under which our West India colonists lalnM 
coming into competition with foreign(;rs, does not originate in their I 
prevented from importing fn^sh slaves, but in the inferior productiv 
of Jamaica, and our other West India islands, compared with Culu 
Domingo, or Uraxil. The fact of this inferiority was comphitely establ 
by the evidenc<i taken before the I'rivy Council in 1780; and if wen 
tain the colonial mono[>oly until our colonists (»n raise sugar as ehea; 
it may be raisc^d in Cuba or Hraxil, we must maintain it until Provk 
shall liave changi*.d the soil of ihosi) countries ! 

But conceding that it might, under existing circumstances, \m imp: 
and impolitic to admit the sugar of iiraxil and Cuba into our market 
account of the additional stimulus it might give to the importation of f 
into these countries, that is no reason why we should exclude the i 
of iuch otiier foreign countries as have interdicted the slave trade. 1 
thif is the case with Columbia, with Louisiana, and with the colon! 
Holland. No slave can Iw introduced into any of thesis countries ; ai 
allowing their sugar to lie imported, we shall be introducing tlie i 
principle of free and fair competition in tin; place of mono|ioly, wii 
laying our own colonists under any relative disadvantage, and wi 
giving any encouragement to the slave trade ; while, if we exclude (t 
plain we do so, not because we wish to discourage tiie slave tradf 
because we wish to foster and proti'ctthat monopoly which iias ikiiNi 
ductive of so many evils. 

Not only, however, do we exclude the sugars of tiie Dutch colonies 
lumbia, and Louisiana, but we actually lay 10s. a cwt. of higher dufi 
the sugar imported from our own dominions in the Kast Indies Ihan oti 
which is imi>orfed from the West! Not satisfied with giving the 
India planters a monoiioly of tlie home mark<U against foreigners, we 
given tliera a monopoly against our own subjects in the East. Ii isiu 
sibic to speak too strongly in condemnation of this arrangement: not tb 
mean to insinuate that tlie East Indians have any right whatever lo be 
favourably treated than the West Indians; but we contend Uiat tbey h 
dear and undoubted riglit to be as favourably treated. To attempt U 
rich the latter, by preventing the former from bringing their produee I 
mark(;t, or by loa<ling it with higher duties, is not only to prefer Ibe 
rests of 09M million, and tliose-*-we do not say it disparagingly of the 
lers^-niostly slaves, to tlie interests of on^ hundred millions of subject 
ii lotfdiy incoiisish*iit with, and subversive of, every principle of imp 
justice and sound policy. 
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It is said, however, that slavery exists in Hiudostan as well as in Jamaic<i, 
ind thai, by reducing the duties on East India sugar, and facilitating its 
cultivation, by allowing Europeans to purchase and farm land, we should 
lot gel rid of the evil of slavery, but would bo merely substituting the pro- 
luce of one species of slave labour for another. Now, admitting for a mo- 
nent that this statement is well founded, still it is certain, from the cheap- 
less of free labour in Hindostan, that no slaves ever have been or ever can 
\e imported into (hat country. And hence it is obvious, that by substituting 
he sugars of the East for those of the West, we should neither add to th(> 
lumber, nor deteriorate the condition, of the existing slave population in 
lur dominions, while we should save above amillon and a haff in the pur- 
chase of one of the principal necessaries of life, at the same time that wo. 
ubycrted a system of monopoly, and laid the foundations of a new and ox- 
ensive intercourse with India — a market which may bo (Milargcd to almost 
my conceivable extent. 

But it is much worse than idle to pretend to say that East India sugar 
should not be imported because it is, raised by slaves as well as that which 
18 imported from our colonies in the West Indies. There is, in fact, no 
room for a comparison between the state of the slaves in Hindostan and 
lamaica. The former may justly be said to be freemen when compared 
with tlie latter. Our readers are already sufficiently acquainted with the 
condition of the slaves in the West Indies ; and the following extraot from a 
work of Sir Henry Colebrooke, one of the ablest of the East India Com- 
pliny's servants, will serve to make them acqiiainleii with the condition of 
tlie Slaves of Hindostan. 

** SlATery,** sayi Sir Heory, ^ is not unknown in Bengal. Througliout some districts, the 
hboon of nusbaodnr are executed chiefly by bond servanlK. In rermin districts, the ploughmen 
■re mottly sbTes of tlie peatiants for whom thev labour ; but. treated by their masters more like 
hflVidilvy fterfaats or like emancipated hindsi, than like purchased slayes, they labour with cheer- 
ful dfllKeiice and unforced zeal. In some places, also, tlie laadholders have a claim to the serri- 
tnde Of thousands among the inhabitants of their estates. This claim, which is seldom enforced. 
Ud which, in many instances,^ is become quite obsolete, is founded on some traditional rightu 
■ciaired many generations ago in a state of society different from the present ; and sbves of this 
weription do, m fact, enjoy every privilege of a freeman, excc'pt the iiaiiie, or at worst they must 
be eqnaidered as viHains attached to the glebe, rather than au bondsmen labouring for tue sole 
of their owners. Indeed, throughout India, the relation of master and slave appears to 
) the duty of protection and cherishment on the master, as much as that of fidelity and obe- 
e on the slave ; and their mutual conduct is consistent with the sense of such an obligation, 
i"iee it ii imurked with gentleness and indulgence on the one side, and with zeal and loyalty on the 
•iWr." 

Those who can find any thing in this description similar to the condition 
of Ihe slaves in the West Indies, or who can found on it any argument 
Sfiainst allowing East India sugar to be imported on the same terms as that 
cifour Western possessions, must certainly be endowed with very peculiar 
itieans of perception, and very extraordinary logical powers. 

It is difficult, however, to drive the West Indians from the field. No 
Sooner has the fallacy of one set of arguments been exposed, than they are 
^eady with another. Not contented with endeavouring to show (hiait the 
>io6opo1y of the colony trade is favourable to the wealth of the country, 
hey also contend that it is essential to its security ! They argue, that in the 
^eot of the monopoly being abolished, our markets would be chiefly supplied 
Irilh foreigners; and that Uiese foreigners would naturally be inclined, in 
imilatioD of the policy on which we have so long acted, to lay such duties 
on articles exported in a foreign, as compared with those laid on articles ex- 
|K>rled in a home ship, as would cause the exclusive employment of llu» U'o- 
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ter ; and Ihat our mercanlile navy being thus crippled, the ruin of our ma- 
ntime power would inevitably follow ! But if (he trade in cplonial produce 
were quite free, the constantly-operating principle of coqapetition >?ould 
effectually prevent any foreign power from attempting to act in the way just 
mentioned; and, even supposing a combination to be entered into for that 
purpose, the siupplie&we could derive from the East would render it quite 
nugatory and ineffectual. 

Granting , howe^ver, .that.in the event of the colonial monopoly beyig abo- 
lished* we might be obliged to use sugar that had been imporjted cxplusLveljr 
in foreign ships, that would not render us in the least degree disposed to 
question the.proprjety of its .abolition. It has been usually sqpposed, tbit 
an extensive mercantile, is absolutely necessary to the possession of ^9 great 
warlike navy ; and the most yexatious and injurious restraints have been 
laid on .commerce for the sake of forcing the employment of ships and 
sailors. We are satisfied, however, that this idea is wholly without foun- 
datiqn. All that is required for the attainment of naval power is the coin- 
mand of .convenient harbours, ai;id.of wealtti suilicient to build and man 
ships. However paradoxical it jmay at first sight appear, it is nevertheless 
unquestionably true, that the navy of Great Britain might be ats formi4j|bir 
ds it now is^ ovy if that was desirable, infinitely more so^ though we had not 
a single merchant ship. It is admitted on all hands that the only use of 
merchaiitships, in respecLto national defence. Is the means afforded by them of 
breeding up and training sailors, who may afterwards be made avatlabjelo 
|he manping of the fleet. But why take this roundabout method? Why 
not breed up sailors directly in men-of-war? A sailor who had been bied 
in a merchantman has a great deal to learn before he can be a good man- 
of-war sailor. But if a sufficient number of men-of-war were always kept 
afloat, and manned wholly during peace with able-bodied ^eanusn, jUb^, it 
is obvious, thai by taking on board the proportion of landmen and boyt 
allowed by the Admiralty regulations, the supply of seamen might be kept 
up during war ,as well as during peace, independently altogether of the mer- 
4;nant service; at -the same time that the crews would gain greatly in dis- 
cipline and efficiency. Besides, it is perfectly certaip, that until. this system 
is adopted, the great and monstrous evils of impressment cannot poaiiUT 
he got rid of. The number of sailors now on the peace estab)ishmeiil 
^mounts to about 25,000, and there ai;e very near 170,000 seamen em- 
ployed in the merchant service.* Now, suppQse, that a war hvAe oul 
and observe what the efTect must be. Instead of 25,000, we diall tbei 
most probably want from 70,Q00 to 80,000 sailors for the fleet. But, instead 
of diminishing, war n^ay probably increase the demand for our m^jccbaal 
ships ; nor, while we retain the ascendency at sea, is there any considerable 
prospect of its materially diminishing it. Unless, however, it ¥cere fo di- 
jninish the demdnd for merchantmen to the extent oj about a half, it is 
evident we should not be able to man the fleet without resorting to impiW' 
ment. The fifty or sixty thousand additional sailors want^ for thatpuntoaa 
caqnot be created by the publication of a declaration of war. Xhey can qnlf 
be got from the mercantile service : and if the merchants have a demand for| 
them, recourse must unavoidably be had to impressment. Instead, 
fore, of keeping so small a force as twenty or thirty thousand M 
^e^men afloat during peace, that number ought to beincre^ised toatWj 

* Annual Fifunw Book for 1824, p. 309. 
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ifty or silly thoasahd ; abd, if (his were done, we should, on the breaking 
»ut of a wai*, be able, by sending the ordinary proportion of landmen and 
loyft to sea, instantly to man such a powerful and eficctive fleet as would 
luffice to annihilale all those that could possibly be opposed to it ; and we 
(hould do this without being obliged to resort to any sort of compulsion, and 
■without giving the slightest shock to commerce. The improvement of the 
leet, the abolition of impressment, and the relief of commerce from a mul- 
titude of oppressive restraints, are all objects of vast national importance. 
And to realize them all, we have only to act ori just and fair principles — to 
keep an adequate number of sailors afloat during peace ; and, instead of dis- 
gracing the country, and degrading the naval service, by filling his Majesty's 
ships wilh sailors kidnapped from merchantmen, add the sweepings of our 
jails, to make them nurseries for the instruction of the volunteers who are 
afterwards lo lead them to victory. 

This plan has been highly approved by many distinguished naval ofCcers, 
and the only objection worth alluding to that can be made to it is founded 
on the score of expense. But, though it were to cost a few hundred thou- 
sand pounds a year more tlian the present system, we should think it a very 
miserable species of economy to hesitate . about incurring such an expense, 
to give additional force and efficacy to our naval strength, and to rid tlie 
country of the injustice arid misery caused by impressment. In point of 
fact, however, the plan we have ventured to propose would really be less 
costly than that now acted upon. It would occsfsion a little more expense 
during peace ; but then H would not, as is the case under the present sys- 
tem, occasion any disinclination on the pa(rt of young men to enter the sea 
service, or have the eflcct artificially to raise seamen's wages, so as to afford 
Ihem some compensation for the violence and unjust treatment to which 
Ihey are exposed. *'The custom of impressment." says Sir Matthew 
Decker, one of the most intelligent merchants that this country has ever 
produced, *' puts a free-born British sailor on the footing of a Turkish 
Blave. The Grand Seignior cannot do a more absolute act than to order a 
man to be dragged away from his family, and against his will run his head 
before the mouth of a cannon ;^ and, if such acts should be frequent in 
Turkey upon any one set of useful men, would it not drive them away to 
other countries, and thin their numbers yearly? and would not the remain-^ 
Ing few double or triple their wages? — which is the case of our sailors in 
time of war, to the great detHmeilt of our commerce?" * It might, per-* 
haps, cost a little more, though that is an extremely doubtful point, to man 
tbe fleet under the proposed pldn ; biit as its adoption would most undoubt-^ 
ediy have the effect to reduce the cost of manning our merchant ships, and 
\o abolish impressment, any expense incurred on (he one hand would be 
infinitely more than compensated on (he other. 

It Is perhaps unnecessary (o advert particularly to the statements of those 
defenders of the colonial monopoly who tell us, that its abolition would 
occasion not only the loss of tlie market the colonies alTord for our produce, 
hit that we should also lose the large revenue we derive from the commo^ 
dilies imported from (hem ! The fallacy of this statement is so gross and 
l^laring as hardly to require to be pointed out. We should not certainly 
ronsume less sugar, coffee, or limber, because we were left at liberty to im-» 
port these articles from whatever markets we chose. If we imported thera 

* Em«j on the CaiWfS of the Picllnc of Foreign Trade, i». 24, e<l. 1756. 
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from forei^iMTs, lii'-n, as Uirfr\i*nfr» would not send us their produdTft grai» 
— llioijgh, if llM;y did, wa |ire.^iune it would not be thought a very seriouft 
ralamily — v/e should obviously have to export the same quantity of goodi 
lo th(3iii thai we now export lo the colonies. It is evident, too, that it b 
file iM^ople of iSrKain who pay ttie whole of iha/our milUoM a year derived 
fi'orn llie duty on sri^r ; and 8U|>posing the duty to continue the same, and 
ihe .same q:ianlity (o lie consumed, the revenue will remain Gonstaol, 
whether th(; sugar come from Java or Jamaica. No one has hitherto Ukcii 
il into hi^ hr;ad U} affirm that the Chinese pay any portion whatever of the 
three and a half millions a year of duty derived from tea : but il would be 
just as true lo say that they did this, as iosay thatthe West Indians pay one 
single farthing of the duties laid on the commodities we are forced to bof 
from Ihr»m. 

In every {K)intof view, then, in whicli Ihis subject can be considf^n*d, ii 
rieems obvious lliat the restrainis on iho. rxdony trade are alike impolicic znA 
pernicious; and that fheir abolition is im|>eriously called for by a just re- 
'^rd to the public interests. It is, indeed, most probably true, that the grant- 
ing of lii)erty freely to import colonial products, either from our domioiiNh 
in Ilindosfan, or from foreign markets, would l>e injurious to a considerable 
number of our West India planters and mortgagees. But that is no reaaoa 
why the colonial monopoly should t)e indefinitely extended. The real 
' ITect of the present system is to impost; a heavy and most oppressive lax oi 
file consumers of colonial produce in (freat Britain, for the purpose of temfit- 
irig a few planters and merchanbi — for they are hut few when compared lo 
flic rest of the community — to linger on in a business which they adnil 
rannot support ifself, and which must, therefore, be essentially disadvaa- 
I'lgc^ius. At the same time, wr; are ready lo acknowleilge, that no wiie, 
.iii5t and liberal government will ever rashly adopt any measure, liowever 
'expedient and proper in itself, that might have the immediate eflect lo in- 
jure a considerable chissof its subjpcls. Every change in the public eco- 
iiomy of a great nation ought to be cautiously and gradually enectcd. The 
'*Vest Indians are entitled to demand that a reasonable time should be al- 
lowed them, either to withdraw entirely from their business, or to prepare 
for withstanding the free comp<;tition of foreigners ; and thi^y are also en- 
fitled to demand, that all those; restrictions which fetter their commero! 
with other countries should be repealed previously to their being deprive 
of the monopoly of the home market. But this is ail the West Indiaav can 
justly claim ; and lo grant them more, would be to make a wanton and 
unnecessary sacrifice of the interests of tlie vast majority of the public. 

We hope il will not be suppr^scd, from any thing tltal we have now 
r,:ated, that we consider the foundation of colonial establishments as, ge- 
nerally speaking, inexpedient. We entertain no such opinion. It is not 
to the establishment of colonies, provided they are placed in an advan- 
tageous situation, but to the trammels that have'been laid on their industry, 
and the interference exercis«*^I by the mother country in their domeilic 
concerns, (hat we object. Every individual ought Uf have full liberty t» 
leave bis native country ; and occasions very frequently occur, in which 
governments may advantageously interfere U) settle emigrants in fbreifpi 
countries, and when the soiuidest policy dictati;s the propriety of their 
supporting and [irot reeling them until ihoy are in a situation to support and 
protect th<^msclves. There can be no qursstion whatever, that Europe faai 



POLITICAL ECONOMY--LAWS AND JURISPRUDENCE. 151 

m prodigiously benefited by the colonizaUon of America. The colonifts 
lied the arts, the sciences, the language, and the religion of the most 
ilized communities of the Old World, to regions of vast extent and great 
tural fertility, occupied only by a few miserable savages. The empire 
civilization has in consequence been immeasurably extended : and while 
B experience afforded by the rise and progress of communities, placed 
ider 0uch novel circumstances, has served to elucidate and establish many 
OBt important and fundamental principles in government and legislation, 
iirope has been enriched by the vast variety of new products America has 
brded to stimulate the inventive powers of genius, and to reward the 
Aient hand of industry. 

But whatever may have been the advantages hitherto derived from the 
ilonizalion of America, they are trifling compared to what they would 
ive been bad the European powers only left the colonists at liberty to 
rail themselves of the advantages of their situation, and avoided encumber- 
g themselves with the government of extensive territories three thousand 
kiiea distant. Fortunately, however, a new era is already begun — 
N0TU8 soeclorum nascitur ordo I" The monopoly of the trade of America 
• now nearly destroyed, and her independence almost achieved. From 
anada to Cape Horn, every port is ready to receive adventurers from 
lUrope ; and a boundless field has, in consequence, been opened for the 
Bception of oar surplus population, and for the advantageous employment 
t European arts, capital, and skill. The progress of America is no longer 
tiAleniatical. She mutt continue, for centuries to come, to advance with 
imBi steps in the career of improvement. The prodigious extent of her 
BTlile and unoccupied lands, the mildness and salubrity of her climate, the 
variety of her natural productions, the immense extent of her inland navi- 
Sation, the capaciousness and safety of her harbours, all conspire to secure 
ler, for a very long period, against those revulsions and contingencies which 
ua always affecting old-settled and fully-peopled countries, and mark her 
JOt as the seat of future opulence, science, and civilization.* 
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'* It is with fear and trembling that we announce to our readers the 
■brming position in which they are placed. We doubt whether our 
philosophical countrymen north of the Tweed are aware of their past and 
ytteat perils. We learn, upon the unquestionable aulhority of many most 
iMrable friends of the Constitution in Church and State, that a dangerous 
^onpiracy has been formed, more fatal than have been Uie schemes of the 
Cttbonari to the Holy Alliance, or the devices of Captain Rock to the 
Worshipful company of Irish Tithe-Proctors. Men of all classes have lent 
tteir aid to the vile purposes of this guilty confederacy. They have 
^ned admission into the Magistracy, the Legislature, and the Cabinet. 

* Ib the new edition of Adam Smith's Wealth of Nations, edited by Professor M*Cu]Ioch, be 
^iskttmledgeB baling written this Esuay. The introduction to it, comprising a sketch of the rise 
*4 nronreaaof the odonial ^stem, I have omitted. 

.1-1. The Speccb of M. T, Sadler, Emi., M. P., on the State and Prospects of the Country. 
Nlnnd at Whitby. 
Jt Storm d^'BcoDomia Pubblica in Italia, dc Giuseppe Pcccliio. Vol. 1. p. ^iU. January, 
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Kvcn ilio Church and the SeaU of Lisarriinghave not bi^en esciript frorr 
mischicvoiM influence. Thrums dangerous and dcHigning men call them 
the Society of Political EcrniomifttM. Having conlrihnt<;d to desirr 
(Constitution of lfi88, by introducing a fre<5 trade in religion, they ar 
intent on brc^aking down tho«e bulwarks which the wifklom of our an( 
erected for the protection of our agriculture, manufactures, navigatioi 
(commerce. Ah might be anticipated, the factious Opposition haV' 
them^^Ues to tfiCM.- designs ; but what is still more fatal, the infecti' 
extended to Whitehall and Downing Stre<;t. Mr. Eluskisson and Mr. 
were not more formidable than are the Duke of Wellington and hi 
leagues ; and the inscriptions which Mr. Vtntey Fitzgerald has trac 
.Mr, ("ourtenay's * white paper' at the Board of Trade, deprive thi 
partment of any claims on the confidence of the orthodox country genti 
The. author of a pamphlet on Currency is made a Bishop. An cx| 
of the .\pocalyps^; recommends ch<!ap corn, A Professor dissem 
these atrocious doctrin<»< at Oxford. Wise men from the East, — n\ 
|w»ripatetics,— deliver their lectures with |Nfrtinaciousaclivity. The 1^ 
University, the Society for diffusing IJs^^ful Knowleilge, Mechanic 
Ktitutes, kncyclopa^dias, TnratiM's, Essays, Pamphlets, and Kevieii 
labour in the same causi;, Dealh has rescu(><l England from the 
i)f one political Jacobin, but sIk; may yet fall a victim to commercial 
hinism, unUm saved by tii($ speeches^ of Mr. Sadler, and the letters 
Uuke of iNe wcaslle. " 

\V(i have endeavoured lo give a faithful n*pr(S4*ntation of the preset 
nioii.4 of the Ultra Tories, lliough in language more mo<lerate than 
''The Political Kconomisls," the new philosophers refMiat, '*have 
England with insolvency, starvation, crime, convulsion, and, in a 
with all the elemenls of national barbarism, bankruptcy, and revolii 
Any reduction of duty on foreign goods is called roblN;ry and S|K>tia 
n vested int^rcsl is discovctred to exist in every anomaly and abuse ; at 
whole vocabulnry of the " caiiina facundia" is put in requisition to 
and tradiic(i nianv of oiu' most emin<*nt writers and statesmen. 

Tlir* i^nbstilulion (if .j parly badge for a convincing argument ha 

been pra^ttised. No J<;w Hill, (*harlered Bights forever, Church and 

.No Pop(;ry, and .No Frer Tradr, an*, in modern times, what were tb 

of St. (leor^e and Sf . Denis in ttie davs of chivalrv. If we could coi 

fliat the literary and political opponents of, what has iNsen called, 

Trade, were earnest in their opinions, or candid in their reasoning, we 

pity, though we (;ould scarcely forgive them. But we are loth lo thi 

meanly of their undersUmding as to plac(* any great reliance on their 

rity. It is hardly possible that they can believe the doctrines tiicy p 

and preach. When the ifnprov(>ment and extension of machinery 

in their first operations; diminish(!d the wages of lal>our, and thrown 

producf; int^i the market than the exi;(ling stati; of the commercial law 

bles the consumer to take olT, this is imputf^d as a crim<; to Mr. Husk 

When the cessation of a naval war has restored to foreign countries a 

in navigation of which they Vicrt* d(*prived by our monopoly, this is ( 

^fered tlie act of Mr. Grant. When the enormous extension of the 

duction of silk, encouraged p(;rhaps by the inconsiderate repayment o 

lies, has lowentd prices and wages, this is su))pos(*d to be the act of Mr. 1 

i'it/gerald. When the peace of Euroix; enables foreign countries lo 

tkuTuclure cotton, in place of making war; and when tlie yoimg men, 
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i^oiild formerly have bled as conscripts in Russia and Spain, are now weav- 
iog cloth at Sedan, dyeing silk at Lyons, or forging iron at Charenton ;— ^ 
ill this is said to be the effects of free trade. When the increased produc- 
iveness of our new colonies, the extension of cultivation in the colonies of 
oilher nations, and the surprising improvement in European sugar, diminish 
the value of Jamaica estates and mortgages, this is complained of as the re- 
mits of the hew system. The absurdity of these fallacies is so gross, as to 
be perceptible, even to those who utter them. But a more serious charge 
is yet to be made. At a time of extreme pressure, excitement, and priva- 
tion, the ultra tory writers and orators adopt the very course so vehemently 
censured by themselves when pursued by the radicals, their ancient oppo- 
oenls, but present models. The vicissitudes of trade, each depression of 
the market, every bankruptcy at New York, or failure of the wheat crop 
at the Cape of Good Hope, is imputed to parliament and to the ministers of 
the crown : 

our lives, our souls. 

Our debts, our careful wives, our children, 

Oar sitit, laV all upon the King ! He must bear all. 

O hard condition ! 



• t- 



, If the state of manufactures, or the interest of the party, render a fall of 
swages necessary, there have been cases in which masters and employers 
have referred their discontented workmen to the Board of Trade and to the 
House of Commons, as responsible for the reduction. The rei^ignation of 
a cabinet minister was made the occasion of an attempt to exaspei'ate every 
lightorman and shipwright on the Thames into fierce and personal hostility ; 
and the manufacturers of SpitalGelds were induced to waste, on empty and 
ridiculous processions, time and money, which, if belter employed, might 
have contribued to the alleviation of their distress. As instances of the in- 
flammatory and factious language now unhesitatingly employed, we shall 
pot quote mechanics from Barnsley or orators from Spitalfields. Men of 
that description are entitled, at a time of distress, to much consideration 

- and indulgence. But no such concessions can be claimed on behalf of grave 

- and reverend personages, of mature years, who assume the functions of le- 
^ gjslators, and aspire to the characters of statesmen. Where can we find 
g^lai^age more mischievous than what has been addressed to the ship-owners 
l^pt Whitby by the Goryphceus of anti-commercial principles, Hr. Sadler? 

« Having kindly endeavoured to demonstrate the total ruin of his audience, 
heprooeeded to notice, as the first cause of the evil, the alterations on the 
Navigation Act. ''That Act," he observed, ''formed part of the naval 
eonstitution of England; it was on the faith of that sac^d engagement, for 
iKied it had become in the sight of successive generations of Englishmen, 
that you, gentlemen of Whitby, embarked your property, which is now 
moch of it sacrificed and lost by as direct an act of spoliation as if the same 
power had seized a portion of your estates." When sentiments like these 
ire expressed under such circumstances, the doubt suggested is not so much, 

*^ Whether the speaker is of sane mind, as whether he is entitled to be consi- 

^ iered a good subject and an upright man. The innkeepers on the Dover 
load excited the laughter of the public when they petitioned Parliament 

" against the Ostend and Calais steam-packets ; but when the apostles of the 
tiew school stigmatize competition as robbery and s|K)licftion, we cannot 
help feeling emotions stronger than surprise or contempt. 



' 
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Let U9 divest theopiuiong of these men of (he jargon with which Ihey 
coofoiind their readers, and confuse their arguments, and we shall then b» 
enabled to judge how far such principles can be acceptable to reasonable 
and well-judging persons. If translated into plain English, however per- 
tinacious Justice Shallow and the Rector of Tything cum Boreham may 
continue, we doubt not that the manufacturers and traders will reject ihe^ 
offers of protection made by their injudicious friends. To the shipowners, 
the Sadlerian school first addresses itself. Even ttiese philosophers eaa 
scarcely deny, that without commerce it would be vain to talk of navigatioD. 
Yet they would persuade tlie public, that at a period of general pressure, hif^ . 
freights would contribute to the prosperity of our merchants, and to the 
extension of their sales. They would carry on the trade in French appki, 
Dutch cheese, and Flemish eggs, in vessels built and navigated as if Hwy 
were intended to cross the Atlantic, or to double Gape Horn. The intoK 
ligent ship-owner will rejoice to find, that in the partition of trade, which is 
the inevitable consequence of a state of peace, England still retains the lioa's 
share; whilst for a fine weather and cross channel trade, our neighboun 
(to use a mariner's phrase ) can put to sea in a hencoop, the superiority of 
our ships and crews secures a preference for British bottoms where dangen 
are to be run and risks surmounted. A man of plain sense, in place of 
answering Mr. Sadler, would have pointed to the East Indiaman lying od 
the stocks, below his window; and though the vessel, a free trader, had (be 
honour of bearing the name of the Earl of Eldon, and though a formidaHi 
likeness of the learned lord was fixed on its prow, judgment must have beea 
given against the itinerant orator, without hesitation or delay. So long is 
the numbers of British vessels continue to increase, it is but silly sophisiry 
to suggest the decline of our shipping interest ; and the shipowners theoH 
selves know full well, that their ruin would be consequent upon any addi- 
tional burdens cast on our commerce. 

To the wool-growers, Mr. Sadler and his friends address themselves with 
peculiar emphasis, and assure them, that all their distress is attributable4a * 
foreign importations, Petitions are prepared and presented. All that is dih 
favourable to their tfieory is suppressed. The effects of home-q)eculatioa, 
keeping back the growth of several years, in expectation of the increasa of 
price the operation tended to prevent, — ^the value of the carcase, which af- 
fords some compensation for the depreciation of the fleece,—- the progress 
luxury, making a superfine coat as necessary to the artisan as it was foi 
to a liMrd of the bedchamber ;— all these facts are kept out of view. It ia 
that ]d[r. Canning met one of the late Lord Sheffield's innumerable ptmphM 
in the library of some country friend. The tract is stated to have begun wHk 
a sentence like the following : " There can be no doubt, that under a dv 
system of protection, the growth of British wools might be greatly inereaied, 
and that our domestic wooia might eventually be enabled to stand the oo»- 
petition of the iooola of the Continent." The day being gloomy, and the mh 
ciety not brilliant, the witty statesman changed every W into an F, andii 
this new shape he left the essay for the amusement and instruction of Ifas 
neighbourhood. If we possessed this literary curiosity, we should repuhM 
it at our own expense, or recommend it to be subjoined as an appendix II 
some Parliamentary Report. At low prices, say the wool-growen, Ibif ' 
cannot effecla sale; '' raise the prices artificially," reasons Mr. Sadler, ''aai 
you will command the market." This may be taken as a fair specimen il 
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I argunicnCs wiUi which odo portion of Uie community is aoHisod, and an- 
lar deluded. 

The leading principle of the new school is a denial of the beneOts of cheap- 
ss. They maintain that it may be wise and expedient to pay dear for a 
i article, whilst a good one may be procured at a lesser cost. If for deai* 
d cheap we substitute the almost convertible terms scarce and abundant, 
) pestilent nature of this heresy is manifest. But it is contended, that corn 
Df all commodities that which it is expedient to procure at a price artifi- 
dly high. In other words, not only the landlord, whose rents rise with 
price of wheat, but the manufacturer, the labourer and artisan who eats 
B quartern loaf without receiving rents, all have precisely the same interest. 
The country prospered,'' it is said, *' when the quartern of wheat sold for 
to shillings ;" therefore, it prospered in consequence of ' ' that price ;" and to 
store such blessed times the legislature is exhorted to use its most stre- 
louB exertions I Were the whole community producers and sellers of 
irn^ the argument might possibly be entertained ; but when the numbers 
ho grow com are compared with those who eat bread, the sophistry be- 
imes apparent. One class of the community, that of the tenants and 
iroiers, have been caught by the notion, that high prices are beneficial ta 
leir interests. The delusion is, however, disappearing. Rents may and 
lost be affected ; and where permanent contracts have been entered into, 
IB rise of oora may improve the condition of the tenant. Such cases are, 
OWBver, of rare occurrence, and in all the ordinary transactions between 
indlord and tenant, the latter will find his advantage in the large loaf. 
WhUst the community are exhorted to secure for themselves and their 
hildrBD the advantages of a higher price for bread, — or, in other words, to 
•due to their families all the blessings of scarcity ,— -every attempt to reduce 
seal or national burdens is considered not only ineffectual, but criminal, 
k whisper against high rents is construed an attack on the landed aristocracy. 
kn endeavour to correct the vicious principle of the poor-laws is stigmatized 
nisbuman. To withdraw the encouragements which produce a redundant 
lopulation is to eounteract the dispensations of Providence. To settle pan- 
Mrs in comfort in Canada is to become the ministers of banishment and 
kath. To call for a reduction in the malt or leather duties is rank jaco- 
linlsm. To amend the licensing system, which restricts our peasantry to a 
»r aptly called by Mr. Brougham, '' Justice's juice,*' is to calumniate 
ipaid magistracy. " An inundation" of Polish oats (as it was termed by 
fhcmasLethbridge) is as much feared as a general deluge; and Messrs. 
mel and Shiel are scarcely considered more dangerous than the tran- 
Mrtantiated wheat and Irish hogs landed weekly on the quays of Bristol 
■il Liverpool. 

When the new philosophers are driven to own that their principles, even 
Mpraclicablo at home, would necessarily exclude British enterprise from all 
migD markets, they assure us that such a result is not to be deprecated ; 
Hit home demand is the one thing needful ; that a bold peasantry and an in- 
'ipeodent gentry are the real bulwarks of the state; and that if our justices 

Kieduced to the toast and ale of their forefathers, and their daughters to 
grograms and russets of early times, all will be well. We doubt whether 
^h a change would have been acceptable to Sir Roger de Coverley him- 
^f. By Will Honeycomb it never would have been tolerated ; and as 
^ that philosopher and theorist, Sir John Falstaflf, he was too fond of sack, 
^d of the drapery of tlame-coloured taffeta, to have sacrificed the foreign 
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Irade of England. Had these literary patriots consented to the changBfOV 
reformers would find further persuasion necessary before the PatroneMitf 
Almacks would agree to recline on rushes, in the costume of Elizihll'i 
maids of honour, as described by Sir John Harrington. 

It has often been said, that all men are ready to apply a levelling priaeipji 
to their superiors, maintaining with German precision the subordioatioirf 
those below them. It is thus with many of the disciples of the new school,fki, 
whilst their leaders lay down universal principles^ claim each in turnflomm 
exceptions, that the rule ceases to exist. All purchasers seek unlimited Im^ 
dom, and all sellers unlimited protection. Dear sales and cheap pindM 
are required from Parliament, but, as the entire community makei flM 
very moderate and very consistent demands, it requires the i uy li f 
^s well as the omnipotence of Parliament to discover means of gratiryinill 
petitioners. As all |)artics admit the benefits of free trade, except wiMl 
they are interested in producing high prices, the truth and wisdom cfil 
system may be considered as demonstrated. The pre-emineDce ol li 
^eat soldier of antiquity was proved, not by the readiness with which kb 
countrymen voted him die first place in honour, but by the unanimitf 
which he was given the second place, by the Athenian citizens, m 
whom reserved the highest distinction for himself. The throwster f- 
proves of a repeal of all duties on raw silk, but would prohibit foreigia^ 
ganzine. The Coventry weaver claims foreign thrown silk free fron dotji 
but demands protection against his Lyonese competitor. The loTBoteV 
nobility and gentry for cheap foreign luxuries is equal to their antipiAy|l 
cheap foreign corn. They would favour French wines but prohibit Duv 
wheat. The planters consider a bounty of 1 ,200,000/. all too little for bf 
land to pay, to promote the growth of sugar and the continuance ofsltwjl 
but name the lumber trade, and the colonist quotes Adam Smith ■■ 
M'Culloch, and becomes a philosopher. Let us calmly ask, whatcoodaM 
a rational inquirer is to draw from these facts? Ought he not to reject Id 
testimony of all who appear in defence of selfish interests? Let an api^ 
culturist be challenged on the voir dire when he defends the com liwi, ■! 
an East India director when he praises the China monopoly. Each nqtl 
heard fairly and candidly as an advocate, but rejected as an inoompM 
witness, and a partial, if not a corrupt, judge. 

The opinions of the Sadlerian school are scarcely more untenable tM 
their mode of reasoning is inconclusive. When we defend the freedoail^ 
trade in the abstract, we are attacked as theorists and visionaries.— "fit* 
neral principles," observed a late Member of Parliament, ''GenwalpoH 
ciples will be the destruction of England." Not only are authonnV 
philosophic reasoners disregarded by those who call themselves exdmnif 
the practical men, but if one of their own class touch the dangeroaihe 
plements of pen and ink, except to indorse a bill, or post an account, he,tii*f 
is proscribed, and stigmatised as a traitor and a renegade. Gontitrf li 
medical analogy, the merchant and manufacturer to whom the inCedioiei 
Political Economy is communicated by inoculation, is in still greater 
ger than the writer who takes the disease in the natural way. BiM. 
Mr. Baring, Mr. Powlett Thompson, and Mr. Warburton are 
totally ignorant of trade, Mr. Uicardo of finance, and Mr. Mushetof 
and currency. Yet having thus tabooed all. theories and theorists, 
4hdse gentlemen arc answered by ofiicial accounts and returns — wheo 
opponent is no longer Hume the philosopher, but Mr. Hume of the Ci 
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boKi their indignalion is slill greater. They deny Ihe accuracy of the 
0J pipers Ihey have called for ; they suggest fraud io the officers who 
■qm, and the goveromeiit who produce them. Time and flgures, oyer 
vhiidi the gods themselves were not considered to have any power, appear 

Mr. Sadler but as tolls set for his innocence and credulity. He professes 
iv igDonmce of the mode in which public documents are ** managed" or 
'nude Dp." The enemies of theory, when contradicted by facts, are 
MaelTes driven back upon theory, and end as they began, by an appeal 
[the wiidom of our ancestors, and the principles of the commercial con- 
itolion. They appeal also to their own experiences, like the MeUiodists; 
id endeavour, from a few instances of doubtful authority, to draw a 
nenl conclusion. They produce their brick, and they pass sentence on 
e boijding. Vanquished boUi on theoretical and practical grounds, to 
on gentlemjen, who protest against both modes of reasoning, we may 
(liy the words of the Irish drummer, at a military execution — *'Flog 
em high, or flog them low, there is no pleasing them." 

Agiin, when Mr. Malthus, in his invaluable work, announces that po- 
ihUon and food have a tendency to increase severally in geometrical and 
irilhmetical progression, an outcry is raised not only against the propo- 
109 itself, but against what is termed the affected pedantry of the expres- 
IQ. But when the oracle of the school ennunciates that *' the fecundiiy 
homaQ beings, upder equal circumstances, varies inversely as their 
uibers on a given space,'' the statement, however absurd, is cited by ihe 
liriesof Ihe shrine as the most profound discovery of modern scieqce, 
i the most precise and forcible of all philosophical definitions. 
It does iiot at the first appear very evident whence can proceed the desire 
the old Tory party to raise a cry against freedom of trade. It may per- 
ps be, from discovering an analogy between commercial liberty and the 
ier subjects of their aversion ; — it may be, because the same party have 
losed all measures promoting civil and religious liberty, free inquiry, 
^ral education, and a generous foreign policy ; — ^it may be, because the 
le party have supported all prohibitions and restrictions, — the game laws, 
•lave trade, slavery itself, and all restraints and fetters on the press, 
ormgner describes the general alarm that prevails in England against a 
imon enemy — ' ' the Catch Gold ;'' — and Goldsmith, the agitation of all 
idQii and Westminster at the cry of ''Mad Dog.'' In these cases the 
nniils bad some foundation to build on ; but we are ready to stake 
Ithos against Sadler, (more fearful odds than any offered at Tattersal's,) 
i all thejefforts of party will never produce one placard in favour of high 
cesor dear bread. We do not mean to deny that our opponents reason 
'If, in thus connecting commercial and political liberty. Without the 
er, the advantages of the former can neyer be fully experienced ; and 
adorn of trade, developing industry, producing wealth, and promoting 
qpendenoe, necessarily leads to political liberty. M. Pecchio is conse- 
ffltly right, and does not wander into declamation when he opens his 
rk with the following very eloquent passage '.-r-*' La liberty non ^ un 
ne vuoto, non h un ente imaginario, ma una reale e potente benefattrice 
popoli. Essa opera i suoiprodjgi col centuplicar le forze delta menle e 
eporet mediante I'emulazione che risveglia, colla sicurezza che offre 

1 propriety e alle persone senza di cui non vi pu6 essere ne industria ne 
nmercio ; infine colla convergenza di tutti i pensieri e di tutti gli interessi 
fo il |)ene comune. Mentrc il filosofo isplalo ncl suo gabineV.o slenta 
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a rilrovare il punlo in cui si riuiiiscono tutti grinleressi penonali, la 
lo retrova immtntiDente. Un populo senza liberU h simile a on sordo i 
muto ; vi vuoie un miracolo della scienza per indovrinare le she malidB 
i suoibisogni. II popolo libero ascolta chiunque voole istruirlo, edi 
Yioenda parla, illumina e dirige, il proprio legislatore."-— P. ih. 

We hope that the preceding observations may not be so far misunderstodd 
as to be considered a denial of the distress now existing : or, still less, it be- 
traying any indifference to the sufferings of any portion of our counlrymeB. 
That distress we admit, and we deeply deplore. But we still contettd, IhM 
those distresses, so far from being produced, have been mitigated, by dn 
new system. The effect of a cessation of a war demand, and of a war no- 
oopoly of commerce, acts directly on many important interests. During the 
late war, annual millions were taken off in loans, which, in many cuK$t 
produced an increased and artiCcial demand for our manufactures. In Um 
present times, on the contrary, this accumulation is vested in manufactiM 
and industry ; and in place of creating, as formerly, a new demand, it aov 
augments the supply. Let it be supposed, for illustration, that during Iny 
year of the war, a loan of 2,000,000/. was subscribed, and expended la 
scarlet cloth and arms : at Birmingham and Stroud, an immediate stifflniui 
was given to the manufactures of both places, and prices rose. In peace, no \ 
loans being raised, the 2,000,000/. remain in the pockets of individoali, i 
and are by them applied in increased production. According to ourfiiii 
illustration, a new demand is created, and, by our second, an additioMi! 
supply is poured into the market. Prices will have a tendency to fall, proM 
to be diminished, and manufacturing distress will ensue. The effects of ds« 
chinery, at a period of falling prices, are also most remarkable and impor-j 
tant. In a simple state of society, a cessation or diminution of demand MMi| 

{reduces a corresponding influence on production, till prices are re^djosW 
f he cannot sell his web, the cottage weaver becomes an agriculturist; If 
wheat falls, and house property augments in value, the farming labour^ 
becomes an attendant on the bricklayer or stone mason. But an iron forgo, 
or a power loom factory, cannot be diverted from its original destination f 
and its proprietors continue to work it, even in the face of a falling tnarUt, 
and of reduced profits, in order to secure some interest, however smaU, oA' 
their fixed capital. The extreme delicacy of some of the machinery 
in manufactures renders it necessary that work should be eontinued 
without profit, lest the machinery should perish by being left i 
The rapid improvements in machinery, though increasing the sutn of 
wealth, produce for a time great pressure on individuals. An enleif ri 
merchant may, in 1829, have invested his disposable capital id ma 
which in 1830 becomes valueless by the competition of an improved i 
tion. It is thus that the linen weavers and hand-spinners in Ireland 
giving way to the manufacturers of Yorkshire and Scotland ; and the 
of the improved machinery of Leeds and Huddersfield are k\i ill WiM 
Glouceetershire. The increased production, all over the World, is 
the principal cause of the fall of price. If the banks (A the Mis^iaripttii 
the Mauritius, double and triple the supplies of sugar, how is it pMbU 
high prices should continue for the benent of our West India planters 1 1 
subject of currency is too large and too important to be touched upon itMi 
tally ; but we may be allowed to remark, Uiat the suppression of BtAiH ikM 
far which the political economists are held responsible, so far from Ml 
Atmdedott the principles of tree ItaAf., \ft xtv ovv^?a\\qw Vol&wm. WefctW 
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uineflB ol banking freed from monopolies, so far from requiring a prohi- 
lioD of any particular species of currency, the abstract principles of free 
ide would allow the banker and the public to decide what denotnination 

note would contribute to their mutual interest and security. Gonverti- 
iity, and a full disclosure of banking accounts, would then be relied upon 
ih sufficient protection. 

In thus recapitulating, briefly, the principal causes which produce the 
Jstiog distress, it has been our object to prove, that, whether they are ar^ 
Bcial or natural, permanent or transitory, so far from being the results of 
ee trade, they arise, at least in part, from the want of it. If French wine is 
» abundant as to be poured out in the streets, to avoid thepaymentof duty, 
•^ British iron is unsaleable, it is clear that a mutual exchange would be 
mutual benefit. If Poland requires our cottons, and our manufacturers 
iquire cheap bread, is it not evident that a more liberal system of inter- 
»urse would improve the clothing and food of the inhabitants of Dantzic 
id of Manchester? The artificial high price of any commodity, which is 
)t only the effect, but the object, of all commercial restrictions, leaves a 
aaller amount to be expended in other articles. The high price of corn re- 
Its in this way, against the very interest of the agriculturist. *' Quiconque 
ira d6pens6 dix ^us de plus en pain d^penseradix^cusde moins en viande, 
I bi^re, et sans calculer que le boucher et le brasseur eux-m^mes sent 
iligte de consommer moins, que d'autres souffrent de leurs 6pargnes, et 
lit par consequent oblig^sderestreindre lour d^pense." — fSchmalz, Econ. 

a.) 

We would fain address one word more to the ultra politicians, and warn 
liem against indulging hopes which can never be realised. Were they in full 
sion of the Cabinet, and did Mr. Sadler himself preside over the Board 
ide, they would still find their own system wholly impracticable. They 
It, indeed, endeavour to reverse what they term, '' the most cruel po- 

3^ that ever was ventured upon by any government, to say nothing of its 
y." — (Sadler's Speech.) They might condemn all freedom of intercourse, 
pd commercial reciprocity, "as the most disheartening and prejudicial of 
AsystMDS." They might term the opinion of Mr. Malthus, " a diabolical 
iMrine, beginning by affronting God, and ending in injuring man ; lead- 
IK) if it were true, to short and infernal remedies." — (Sadler's Speech.} 
Ilthls, they might repeat with authority; but maintain ttieir principles of 
Mibition, never. Under their system. Captain Johnson, the smuggler, 
tUd be more than a match even for a minister as powerful as Mr. Pitt. 
V Deal boatmen would defeat the Chancellor of the Exchequer, as cer- 
Wtastho respectable gentlemen of ''another religion" overreach the 
^Lord of the Treasury in dealing for annuities on the Stock Exchange. 
lAiouiggler may be considered as the antagonist muscle, or the balance 
'tigbt to all the authorities of Downing Street ; and he interposes effectually 
UpBiedy the inijusticeofthe law, to check financial rapacity, and to punish 
Rial blunders and selfishness. Filangieri, in his remarks upon the an- 
^ commercial system of England, makes the following rational obserra- 
His:— "Si erode comunemente die i dazi imposti suir estrazione 'delle 
'^'vcanzie nazionali, sieno un male, ma che quegli imposti sulla immissione 
^Uestraniere sieno un bene per lo state. II govemo Britannico chehaseinpre 
^>%ato Testrftzione delle mercanzie nazionali, ha esorbitantemente caricato 
' dazi llmmiasione delle straniere. Qual' h state Teffetto di <^<»&V^ «<Et^\!ift^ 
'Sterna ? 1* La molfip}iciti de' contrabbandi , che Ve \iei» \^ \«^^\'5^^ ^nss^*- 
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\nmom ini|iedin9» Murdik wmo iiiiili ad iiri gran Imiwriiio, !2* La dimioa- 
zio|i(s dul auo coriiniercio di ocoriornia." TfuiM? doctrineH would tnake Ibeir 
imprcMiorK IJUra njiriiHlcrM would , like i jalen, bo corivorlod by Uioir im 
iimtwiiom; weprotf^t, bowovcr,agairuit allowing tlm]ioo|>lc of EDglanJto 
Ui an3loniiw^ by llit'm. 'I'licy would Im (;oni|>i;ll(!d to einbraco Uie i^rift- 
cipIcK of tb<;ir o|)|K)nenU, and would hUiHs tlioHo whom tliey liad been calld 
to cnwi. Narrow and tUilMi viewH of privattf intoreitl cannol, wo arecoa- 
(idcul, bo long rnaintain(*.d, (sven by the L'llraH Ihoniselvoa, but muit yioMlo 
the moro gonoroiiH |iriuci|»l($H of an enlarged and enlightened |K>licy. "On- 
nino qui reipublica; prasfecturi »unt duo pro^spta UiuaauL Dnum ut utili- 
tatem civium i»ic tueantur, ut (|U0L*cun(|ue agunt ad nBm referent, obKli 
fiomniodorurn auorum : alterum ut totuni (:orpuii reipublicu cureot, ocdum 
partem ali<|uam tuentur reliquaa deiterent." 



TIIK POOH LAWS/ 

i'aumm and ('un; or l'iiu|H?riNiii. 



An advocate for charity, in any of iu forrrut, liaH alwaya, at (int 
much to recommend him to the partiality of hitf auditors, lie is doia| 
something for the intentHt of humanitVp in the Hha|H5 of a poaitivc Merviee ; 
he ia making a movement, to which he In nrompted, in ail appcareooe, l{ 
an impuliN* of kindlinefta : he Ih exercising liiH thouglita and luting bb VflMt' 
in iMshalf of diKlreiw; and there in H<miething in the mere aapect of nek: 
an exhibition that ia calculated to prepoHM^iiH hia olMMirvera, and to '' 
him out in a light of very advantageouH contract, either with the aelfilk^' 
indifferent, who care not ab/>ut hiH projecta, or with t)ie actively boftib» 
whooppoHCtliem. 

On the other hand, an opponent, not of charity, but of aome of itapartictiliri 
forma, haa often much in the tAiB\Hi of initiatfjry dialike and prejudice to] 
struggle with. However much he may prevail in the argument, aDd,#j 
the concluHion of it, may vindicate hia character a{» aji enliglitaned frieadlf] 
the a|N;ci(5H, he haa not unfreijuently to brave tjie hazard and the 
of a moat unpopular outac^t, The public ar<' ^pt to lie revolted by tliat ariif j 
of hardihotod which a mere niaaoning philanthropiat ia ao likely to 
around hia aiieculationa ; ;uid, Hlioidd he at length succeed in carryinaiM 
ac(juicscence along with him, thin is ar. object for which he rouatflflitS 
wav at one time through the. gentler remonHtranciss of an alarmed daUttflfM 
and , at another, through the clamours of a boisterous and reproidiM m\ 
dignation. 

This, in no one instance, has been so strikingly exempUfled aa io ihMJ 
s|ieculationa about tlie uaUirfi of charity, which wero in a gnaat 
originatiid by Mr. Maltlujs, and from wliich many have been led to 
that every public and proclaimed provision for the relief of general 1m 
digence is not only utterly incMimiNitr^nt to tlie attainment of ita objadi k 
lias the eflfM;t of |N;r|M5tuating and extending tlie very distress which U ( 
poses to alleviate ; and tliat, tluirefore, it liad lM*en better, could lh0i 

* MfaiuliHi ut iIm Kvidi^f^ tftkMi Mora f iMf Couimilbw ftp|KiiiifHt Iff lb* ItaMif 
i/iquin* iula thi* ^talu vK Mififiliriijr.— Vol. %%rtu, ytufpt |. murnU, IHlf, 




POLITICAL ECONOMY— LAWS AND JURISPRUDENCE. 101 

logs of poverty have beeo left to the hands of private charity altogether. 
[n oiyoailion to this, the' actual cases of want are brought out in full 
ammeration ; and all tihe circumstances of pathos, by which they are aecom- 
panied) are impressively dwelt upon ; and the direct and visible relief they 
Dblaia from our existing institutions is too apparent to escape the commonest 
observation; and the fact, the unquestionable fact, is at all times appealed 
to, and set up in resistance (o the fearful uncertainty of committing such 
oases to sudi accidental impulses of compassion as they may awaken in the 
neighbourtiood where they occur: and thus it is, that the antagonists 
of this new doctrine are, in the estimation of a very large part of the 
cominunity, placed on the vantage ground, both of feeling and of his- 
torical example ; while its friends are looked upon as having nothing else 
lo urge in their behalf than the plausibilities of a barbarous and untried 
theory. 

To temper the force of these execrations, it is alleged by the followers of 
Malthus, that many of the cases in question are the product of the charity 
itself; that, after a public institution has done its uttermost, it leaves a 
surplus of unreached and unrelieved wretchedness greater in amount than 
is met with at the outset of its operations ; that it never rescues the whole 
field of human suffering from the hand of private charity, and then brings 
it under a better and more effective management than before ; that at each 
step of its pn^ress, it only works on a part of the actual field, and meanwhile 
tends forth a pestilential influence on every side of it among the sound part 
of the population ; that on the outside as it were of all the space which it 
oeeupies, there ever lies an unreclaimed waste of poverty, which recedes 
lad broadens, and that, too, in proportion as public charity proclaims and 
multiplies her doings : and, therefore, so far from acting the part of a more 
efficient substitute for private charity, she has, in truth, left benevolent in- 
dividuals more to do than ever, and aggravated all the duties and all the 
difficulties which originally lay upon them. 

Now, without offering to decide this controversy at present, we are led, 
ky the publication before us, to attach ourselves to an objeot, on the practical 
iasportanee of which all the parties in it are most cordially agreed. The 
object is, to reduce the heavy expenses of pauperism, and, at the same time, 
lo relieve the miseries of the poor. We observe in the present and in many 
of the other English publications upon this subject, frequent appeals to the 
case of Scotland, and a kind of mysterious charm ascribed to that peculiar 
mode of treatment which still obtains in the greater number of our parishes. 
We hold ourselves to be discharging one of the most appropriate of our 
rnaclions when we are attempting to furnish our Southern neighbours with 
such information as our opportunities can supply ; and we do think, that 
mudi important principle may be educed from the present aspect of Scot- 
land, in so far aS it respects the question of Poor's Rates. 

Whatever differences may obtain on the philosophy of the subject, we 
bdiere that there are two points on which there is now a very wide and 

Eneral agreement. The first is, that the ills of Poverty will never be 
Dished from the world by the mere positive administrations of Beneficence. 
Tbe days have gone by when the relief of Poverty could be looked upon as 
nothing more than the simple process of filling up a vacancy, or of directing 
towante that quarter of society where there was want, a stream of supply 
from that other quarter where there was fulness. This indeed was the first 
and most obvious expedient; and it was natural to think, that in this way a 
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iuilicioDcy could be obtained for all the needs and sufTerings of oar 9 
— and a more equal rate of enjoyment be dilTused over the neighbour! 
while the rich by the act of giving, and the poor by the act of race 
would come nearer to each other in the degree at which they partic 
of the bounties and the provisions of nature. This experiment, ho¥ 
has been repeated in a thousand forms ; and even when conducted < 
largest and most conspicuous scale, the result has been a glaring mo 
of these anticipations. Liberality has put forth her abundant stores in 
a town and in many a neighbourhood, and no such scene of fine or deli 
promise has ever been realized. And even when, with the feelin 
her present sacrifices were not yet enough, she has put forth a g 
stretch of exertion than before, she has always found that her powerlet 
fell short of that accomplishment to which she directed all the earnc 
of her wishes, and the slrenuousness of her most honest and diligen 
deavours, and has at length arrived at the sure mortification of kno 
that the object of her pursuit is ever receding from her advances ; and 
let her multiply her oiTerings as she may, there will still lie befoi 
the unquelled aspect of a clamorous, dissatisfied, and actually sut 
population. 

This is a point, then, upon which we are not called to provoke the 
pathies of any set of men, by linking it with the doctrines of Malth 
any other system of economical speculation. People have found thei 
to it with nothing else to guide them than a kind of gross and gener 
perience. Put the case of a wealthy citizen, leaving the fortune b 
amassed in some second-rate town of the empire, to the object of all 
ing the general indigence of its people, and let its interest form a clei 
dition to all the anterior charities of the place. There are many who 
no system and no generalisation in their heads about it, could, < 
strength of something like an instinctive sagacity, pronounce on the 
futility of such a destination. They could tell us, that this additional 
if it amounted to ten thousand a year, would just go to augmer 
numbers of the poor, without reducing the miseries of poverty ; and t 
by way of making a still more decisive stroke at the mischief, th 
thousand were made twenty, the mischief would still rise upon uf 
hold out as obstinate and inextirpable a character as ever. In short, 
are hundreds of practical men who, though totally unfurnished with » 
or any thing like it, have got a thorough hold of the truth of the n 
who see, and see with a most discerning justness, that the right ma 
ment of poverty is truly the darkest and most unresolvable of all prob 
and that, in the face of all which the combined charity and wisdom 
can devise to banish them from the world, there appears to exist some 
terious necessity for the accomplishment of the saying, '' that we shall 
the poor with us always." 

And, indeed, without entering into the theory of population at 
seems pretty evident, that should I retrench my own enjoymeDts, aHM 
the produce of all this economy to the poor, I should only give to 01 
of human beings what I am withholding from another. The 
expended in the relief of poverty was formerly expended io pBifjv 
the articles of my own accommodation, — in the shape of sappAtf 
who supplied these articles— or of remuneration to those- ni^^ 
their capital or bestowed their industry upon die prepuUM 
thus it appears, that wherever a great moss of w«alf*>^ 
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inance of Ihe poor, this is done by a great withdrawment of weallh 
its former channels of distribution ; by a great impoYerishment of 
who were formerly uphold by this wealth in the exercise of their 
[8 ; and, in fact, by the creation of poor in one quarter, just as you 

money away from those who were industriously earning the price 
ir articles of consumption, to the relief of poverty already existing in 
other quarter. And hence it may be seen, how, if all the men of 
I In the country were to reduce themselves to the mere necessaries of 
ley would just dismiss from their service a mighty train of de[)endent 
3rs and workmen ; they would just, without forwarding by a single 
[le cause of human enjoyment, exchange an industrious for a beggarly 
ition. 
Ihout^aking any further attempts at present to unravel the intricacy 

mechanism, we now hasten to another position, in the truth of which, 
here is a pretty general agreement between the disciples of philosophy 
»ractice. It is, that no power of inquisition can protect a public 

Y from unfair demands upon it, and demands, too, of such weight 
lausibility as must, in fact, be acceded to, and have the eflecl of wast-* 
large and ever increasing proportion of the fund on those who are 
e rightful or the legitimate objects of it. We speak not merely of the 

Y which every claimant can disguise his actual circumstances. We 
nippose that this point can be most rigidly ascertained, — that a precise 
ory can be taken of all his means and possessions, — that every latent 
3 of maintenance can be fully detected, and brought before Ihe view 
guardians and distributers of charity, — and that a correct judgment 
all times be formed on the question, whether the present situation of 

iplicant be such as might entitle the public to leave him to himself. 
is the only question which the dispensers of a legal charity ever do 
up, and, what is more, it is the only question which they are able to 
e. The question of the previous habits of the applicant for relief, 
lo not entertain ; and, if they did entertaii^ it, they would fmd that its 
ictory solution was far beyond the reach of all their expedients of vi- 
s and inquiry. The most galling police that ever was devised or put 
etion, by the fiercest despotism on earth, could not accomplish this 

3re is not a labourer in the country, however well paid he may be, 
night not become a pauper at the first moment of his decaying strength 
his declining wages ; and that just by such a relaxation of his previous 
my as could not be detected by the most watchful guardianship of 
ippointed to preside over this department of the public interest. They 
not go over the whole previous expenditure of his family. They 
not limit or modify the multifarious details of his personal and do- 
; economy. They could not enter his house, and prune away all the 
luities of indulgence that go on in it. They mi^hl as well think of 
ying agents to sweeten the tea of every breakfast table throughout all 
nesaiid intricacies of a great city, as think of keeping up the tone of 
pple's economy, and that, too, in the face of open and widely known 
ifaHDi for the relief of indigence. The truth is, that it is this provision 
ft: fldtteir eeoaoniT ; and wemay now see how speedily, and, 

a double provision would be followed ' 
iteriiy are in a state of utter 
»f moat csseivV\?A *\tw^wV-» 
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ance to control. And let them be as multitudinous as Ihcy may , an^ 
pletely provided with all the forms of strict inquiry and prying insp* 
and skilfully constructed schedules, and bodies of men arranged 
curious assortment of committees and sub-committees ; in short, Id 
get up an apparatus of defence and of distribution as ingenious 8 
may, they will, in every one of their objects, be eoucterwroagl 
prevailed over by a still more ingenious population. 

There can be no difficulty now in perceiving, how every extensiofi 
poor's fund is in general sure to be followed up by a more than prop( 
increase of actual poverty. We greatly underrate the alertness z 
sharpsightednessof the lower orders of society if we think that their at 
is not all awake on the proclainiied existence of a revenue for their e 
wants, or that they do not admit this fact as an element of compiUUti 
tells, and with great practical certainty, upon all their habits of ind 
^ and expense. It were well, indeed, if they kept within the bouodt 
curacy in these computations. But the truth is, that they greatly c 
the fjower of every public charity ; or, in other words, the relaxatioi 
providential and economical habits is always sure to go much bey 
capability of every instituted fund to meet the effects of this relaxatioi 
hence it is, that a public charity necessarily creates more poverty 
provides for ; that a feeling of pressure or of deficiency haunts every 
of its operations ; and that the evil, which it tries to overtake, swi 
magnifies, and retires upon all its advances. And surely, when t1 
to be done thus mocks our utmost efforts at approximation, and we 
vision of distress we want to scare away rising into more tremendoiu 
«ions, and, in the language of the devouring grave, telling us, oi 
addition to her spoils, that it is not yet enou^, — surely there is soi 
in all this that may well perplex and alarm us. Nor is it to be w< 
at, that it should have done so much to check the stream of sympi 
to shut its hand, or to stint the offering which flows from it. 

If actual want be the only qualification required, this can be easi 
at without any painful accompaniment on the part of the applicant, 
without any such glaring improvidency as shall decisively fasten up 
a criminal or a disgraceful imputation. To relax the industry b] 
little, or to let down to a small and imperceptible extent the eco 
habits, or to regale the appetite with a few secret and scarcely unal 
delicacies, — these are the simple expedients by which, when once the 
hold of self-dependence is loosened and done away, the daily im 
thousands of a city population may, in the shape of famished wives, oi 
children, or destitute old men, inundate the amplest charity thai e 
reared, to the full extent of its capabilities and its funds. The re 
will ever multiply, without any other limitation than the reveniK 
institution ; and the dispensers be mortified to find, that all the Yigilai 
can employ, and all the inquisitorial jealousy they -can exercise, 
cases and applications which come before them, will be a frail defBDCS 
the invasion of such numbers as shall devour the whole produoe 
charity, and leave a mortifying surplus of broiling discontentand ana] 
clamour, and actual unrelieved poverty, behind it. 

And hero it may be proper to mention, as one of the worst efifeds 
a system, that mutual acerbity of feeling which is thereby engendfl 
tween the higher and the lower orders of society. On the one imm 
m die harassing suspicion, that with every surrender they make ll 
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^Bg BO good ; Ihat they are feeding a mischief they can never quell ; that 
^ are throwing oil upon a (lame which no art and no management can 
'Ungoish; and that at every new concession of liberality, Ihey are to be 
^Knrtified by some new exhibition of insatiableness or of ingratitude on the 
llrtof its objects. On the other hand, there is the obstinate and determined 
Wimeot that no gratitude is due ; — there is a feeling of right to buoy up the 
'Uffleliogs of Pauperism under all the degradations it is conceived to bring 
kMf with it ;— -there is the provocation of scanty allowance to feed their 
beoBt^Dts, and to sooth, or even to elevate, their 'minds by something like 
^ fflovements of a generous indignancy; and in all these ways is there 
ilbiished a strong feeling of repulsion between the rich and the poor, — 
W injurious, we are sure, to the individual character of both, — and most 
Qmciag to the peace and good order of the commonwealth. 
This view of the matter should help, we thinly, to redeem the speculations 
Mr. Malthus from a certain species of sentimental abhorrence tliat is often 
Inssed towards it. There are many who think that his doctrine has an 
r of irrefragable demonstration, but tliat it also has to the full as great an 
P of barbarity. While they admit his conclusions to be those of an argu- 
M, on which reason and truth have stamped their irresistible authority, 
•f fDel them to be painful, and revolting, and melancholy. They con- 
he, that upon this subject they cannot follow the dictates of their judgment 
khoot iaflicting a wound upon their sensibilities ; nor act .their parts as 
liof understanding, unless they stiilc every delicacy of their nature, and 
Jjtepuei to weep the departure of every softer charity from the world. 
This 18 a gross misconception. A disciple of Mr. Malthus need not be the 
Bitty ot Beneficence. All he proposes is to change the direction of it. He 
fa on the constitution of our nature, as afTorcfing, in the pain it annexes 
'fte sensations of hunger and cold, an immutable guarantee against the 
mntion of those who can earn a subsistence ; and as to those who cannot, 
I bftves them to the kindness and the watchfulness of private charity ; 
Keving, that every legalized provision musters up a competition against 
bdaims of real and unquestionable distress, in- the unjustifiable demands 
iloae whom the very existence of such a provision has tempted to resign 
It industrious habits, and voluntarily to crowd that avenue which leads to 
mrading and wide-wasting PauperisiQ. 

Vthia belief be well-founded, then docs every disciple of Malthus stand 
^ lofly vantage ground, for retorting back on sentimentalism all her own 
taitions. He has nothing to do but to proclaim, that his partialities are 
Ike aide of individual and unknown Benevolence ; that it is there only 
the meets with this virtue in all its tenderness on the one side, and in 
its gratitude, on the other ; and that, in the ministrations of a public ^nd 
chimed charity, there is not one feature of kindliness which can draw 
regards to it. And when he looks at the scowling jealousy and discontent 
eh ever accompany itsoperations ; at the manifest hostility of feeling which 
kles in the bosoms, both of the receivers and dispensers ; at the sums ex- 
Bd by clamour, and given with reproach ; at the scene of angry conten- 
', {m which suspicion and resentment and selfishness, and all the worst 
iioDB of our nature, make up one most odious and revolting exhibition ; 
Ihen he couples this with the fact, that there are countries in Europe 
^te there is no legalized charity at all, and where want and wretchedness 
yet as little known as in ours, — how can he feel that he incurs the guilt 
larbarity in befriending a system which offers to restore to Bv!1vvinq\^wi^ 
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all its lovely and oiulcaring atlribules, without robbing it of one parlide < 
its efficacy ; which is for guiding the footsteps of the wealthy to those hauD 
where poVorly is to be found in meek and modest retirement ; which is is 
dispensing the treasures of charity through the secrecies of personal u 
confidential intercourse ; and would have her to expatiate on that unsee 
theatre, where there is no eye but the eye of Omniscience to witness h 
doings, and no hook but the book of Heaven to record them ? 

But we have already dwelt too long on general and introductory matten 
and must proceed, without further delay, to our statement of the causes I 
which the comparative exemption of Scotland from the burdens and fl 
miseries of Pauperism is mainly to be attributed. The fact is, that in mo 
of our large towns, and in pretty large districts, loo, of some counti 
parishes, our peculiar system has been broken in upon. However moc 
this is to be lamented on its own account, it serves to throw additional 1^ 
upon our subject, by supplying us with a richer variety of cases aad i 
illustrations. Like the act of subjecting an experiment to repeated variation 
it may teach us how to distinguish what is efficient in the business iira 
what is only circumstantial, and thus guide us the more surely to tbede 
lection of those principles which are of essential operation. At the san 
lime the consideration of those peculiarities which belong lo the crow* 
population of cities will not be altogether inapplicable to that case of (X 
overgrown metropolis, which forms the subject of the Report that is w 
before us ; while the suggestions we propose to throw out on the praclicaki 
lity of restoring to Scotland all the benefits of her original parochial systei 
and of repelling within its ancient limits that mischief which threateosi 
bring a most corrupting assimilation upon our people, may serve to furu 
some hints for the treatment of this great moral disease throughout the bd 
of that country where it has obtained so deep and violent an inveterac] 

In those Scottish parishes, then, which are still untarnished by the hih 
of compulsory assessments for the annual maintenance of the poor, the wild 
public relief which they obtain i)asses to them through the organ of i 
Kirk-session, an ecclesiastical court composed of Elders, who, in geneni 
are men of respectable character, though not always taken from the highsi 
or even from the middling classes of society. The minister presides 0fj 
the meetings of this body, with the title of Moderator; and he, and all 
members of his court as have a practical share in the management and 
Iribution of the charitable fund, do almost universally reside withia 
parish, and have at least such an acquaintance with the objects of their 
as secures all those civilities and customary recognitions which take 
among men who live in the same neighbourhood, and are frcqueollyi 
not daily, in the personal view and observation of each other. 

The fund itself is mainly derived from weekly collections, made 
Sunday, of the voluntary offerings of those who attend divine service, 
addition to this source of revenue, many of the Kirk-sessions have a ■ 
capital, cither in money or in land, l>equeathed to them by charitable f" 
viduals, or gradually formed out of the accumulated savings of past 
But wo are safe in saying, generally, that the chief part of a Session's i 
arises from the free-will contribution at church of the inhabitants 
selves, aided by certain fees which are exacted at burials and procli 
for marriages, and sometimes by fines for such irregularities of condiMl] 
fiubjccl to ecclesiastical censure and dSi&cvv^vwe . ¥ com the amount of all ^ 
items (here must be deducted live ei^cusfc ^V c^\V%iXi «i^^v^ \» ^^rAK 
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ilher office-bearers, in order to obtain the free income of each session for 
sbaritable purposes. And the writer of this article can assert, on a pretty 
^^neral induction of cases in the county of Fife, that the whole annual sum 
ivhich goes to the support of the poor in its country parishes fails conside- 
rably ^ort of forty pounds sterling, aqd, in some cases, is a low as twenty 
sounds, for each thousand of its population. 

But there do occur ca$es of emergency which require to be met by a 
larger measure of relief than can be awarded to the poor at the ordinary 
rate of parochial administration; such as a year of scarcity, or some un- 
common depression of manufacturing wages, which, even in our most re- 
mote and agricultural districts, has a sensible influence on the price of coun- 
try labour, and more particularly on the means and the comforts of female 
householders. To provide for such cases, there is sometimes an incroach- 
ment made by the Kirk-session on its capital, if it has any; or a special 
collection is held at the church-door ; or an extraordinary subscription set 
on foot throughout the parish ; or, lastly, a parish meeting of heritors, or 
landed proprietors, who, in general, agree to raise a specified sum, and 
retire in the understanding that each of them will contribute to it propor- 
tionally to his interest in the parish. Even in this last form, however, the 
sum raised sustains the character of a free-will offering in the eye of the 
population. The law may make the maintenance of the poor compulsory 
on the owners of land ; but the experimental state of every parish in this 
respect is decided by such habits and opinions as are found to prevail among 
its inhabitants. And, in point of fact, though, by the injudicious measures 
of many of our landholders, there is, upon the whole, a gradual obliteration 
of the wholesome sentiment going on, it may be asserted of almost every 
parish, where a habitual assessment for the poor is not yet established, thai 
When an extraordinary measure of relief is resorted to, beyond the regular 
iDd ascertained method of supply by the Kirk-session, the money so raisedr 
goes in the shape of a gratuitous offering from the dispensers, and is taken 
by the receivers as a present. 

But it is not enough to expose to view the mere material mechanism of 
our parishes, to bid our Southern neighbours look at the pieces which 
tsompose it, or barely to wonder at the result of its operation. This me- 
chanism must have its springs; nor do they lie so undiscoverably deep in 
die constitution of our nature, that they cannot be brought out to the in- 
spection of the curious, so as to disclose to them the mystery of its move- 
Knents. Some of them, indeed, are so obvious that they will not require 
to be laboriously insisted on. And, among the foremost of these, who does 
tiot fail to recognize the almost total withdrawment of that prospective secu- 
rity as to a maintenance from external sources, which must have the effect 
of tempting many an English labourer to such thrifllessness and improvi- 
dence as are sure to hasten him on to the condition of pauperism ? In many 
a Scottish parish, the whole sum expended on the poor would not suffice 
for the complete subsistence of one family. In such a case, every family 
fliMf look to itself : and if they who are at the head of it do not always 
imass a competency to meet the wants of old age, they do, in fact, look to 
their children. 

And if it be true that interest and necessity are the powerful agents for 
giving a practical establishment to many of the virtues ; if this be the charm, 
which, in the commercial world, upholds the members of it in the exercise 
of faith and honour and punctuality, — ^then, in this more unobserved world 
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of a country parish, we may rest assured that tho very same diarm will 
bind the great bulk of its inhabitants to such practices and habitoasaromoil 
obviously indispensable for the safety or the maintenance of its meraben. 
If it hold true of human nature, that every quality is valued and held la 
reverence in proportion to the need for it, how powerfully, in such a slate 
of things, will this principle invest the support and the shelter of pareoti 
with all the claims of an indispensable obligation I What a moBslrous 
deformity will it impart to the act of abandoning them ! — And hence it ii, 
that we are so often called upon to observe, under an economy like this, the 
honourable workings of what may be termed the epidemic virtue of every 
neighbourhood where such an economy is instituted, — the aged reposing 
with comfort and respect in the houses of their children,— altting at their 
allotted place of distinction by the evening fire, — ^returning this filial piety 
by such little acts of helpfulness as their feebleness can still administer;— 
in a word, instead of being surrounded by the dreariness and the coldaen 
and the alienations of a Poor's-house, s[)cnding the winter of their diji 
amongst homebred feelings and homebred enjoyments,— ^nd at length eir* 
ried to their graves by the arms of descendants who, out of their own barf 
and honest earnings, shielded the parents who gave them birth from ad^ 
gradation they would have blushed to endure; and, keeping them ofTfinooi 
the parish to the very last, so bore up the termination of their career, as to 
sustain the dignity of its character throughout, and nobly to close its deserip- 
tion, as a career of unbroken and unsullied independence. 

These are the grand moral struggles which resolve this mystery, and b; 
which, while the temptation to give them up ia only kept at a distance irom 
us, there would be a secure and everlasting barrier a^nst the progress of 
pauperism in our Scottish parishes. 3ut in many of these parishes, paitf- 
cularly to the south of the Forth and Clyde, this temptation has been ob- 
truded upon the people; and the result of it is pregnant with instmcliOB. 
It appears, from written documents before us, that there are paridiesii 
Roxburghshire where, within less than half a century, and since the prineipie 
of legal assessments has come to be habitually acted upon, the expense o( 
the poor has increased tenfold ; — and we have one particularly in our eje, 
where the whole money expended comes considerably above the raleof livo 
hundred pounds a year for each thousand of its population. There is anolfatf 
parish, in the neighbourhood of Edinburgh, where, upon the recolleelioasf 
a verbal statement made some time ago to the writer of this article, there bis 
been an increase of the annual charge from fifty to four hundred pounds if 
the space of twenty years, — and that, too, contemporaneous with the intro- 
duction of the method of assessments. 

We now proceed to other principles, more latent peihaps, but cerlaiaiy 
not less powerful in their operation. When once this regular system m\ 

' levying the supplies of pauperism is introduced, it robs the whole sum whki 
is given of the expression that it once had of a free-will offering. A BA 
reflexion will serve to convince the reader how much this one rircnmniiUfri 
tends to undermine that delicate reluctance on the part of the receiver, wbMi 
in truth, forms one great moral barrier against the extension orpia(l|i6riii< 
A man may feel ashamed to accept as a favour that which he has do oljee* 
tion whatever to pocket as his due ; and he may even feel elevated on oUiIih 
ing, as the fruit of a legal victory, what would have hurt and degraded Ub 
im the sh^pe of a donation. Under the new system of thinga, there h toBo- 

(Awg like the buoyancy of a generous scuVxiAftiiV Va ^\s\\^ ^hetV cnaaeleus 
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MtmiliAtion which, under the old system, is strongly associated with the act 
it becoming a dependant on the charity of the puhlic. That salutary recoil , 
irhich* in the unadulterated parishes of the North, is operating with so 
□aach Tigour at this very hour, is completely overborne by that other set of 
iaward movements which swell out, and which even elevate the heart, 
when the possessor of it is employed in what he thinks the work of a spirited 
and a rightful vindication. This was strikingly exemplified afew jnonths 
ago in Glasgow and its neighbourhood, where the contest for a legal main- 
tenance was maintained with all the zeal and dignity of that more generous 
contest which has for its object the establishment of the political rights and 
liberties of the commonwealth, and where one of the most munificent sub- 
scriptions in the empire for the relief of the industrious operatives was eyed 
by the principal champions in this controversy with evident feelings of dis- 
satisEaction and disdain^ This may serve to prove how surely and how tre- 
mendously this mischief carries in it the principles of its own acceleration, 
-^how those very feelings of self-respect, which, under the system of vo- 
luntary relief » act as such powerful guardians to defend the access of paupe- 
rism, this system of legal and compulsory relief enlists to a certain degree 
upon its own side, and turns them into harbingers for speeding and preparing 
tbs way to its own practical extension, — how it inverts before the eyes of 
die people all the images of glory, and leads them to vaunt in a condition of 
society from which every man, who has the true soul and sense of dignity 
within him, will do his uttermost to rescue himself, and all who belong to 
him. 

And here we should not be afraid to make our appeal to the best sensibi- 
lities of the people themselves, and are confident of an echoing testimony 
from many a bosom. Which, we could safely ask, at least in our own 
ooantry, which is nobler^-to struggle unseen with the difficulties of your 
tttuation, or to lay open your house and your circumstances to the scowl of 
•n official inquisitor? Or if these difficulties are like to overmatch you — 
whether it would not come home to your feelings in the form of a kindlier 
application, that the helping hand of a secret and invisible friend was 
stretched forth to relieve you, than that your degradation should be obtruded 
upon the tace of day, or be indelibly engraven in the registers of a public 
institution? Which of the two would be more cheering to your family — 
the Tisit of en afTectionale neighbour, who knows your misfortunes and 
your worth, and is ready Co shower upon you the tenderness of his 
silent minietration8,-»-*or that you should swell the number of applicants ' 
who troop around PuUic Benevolence as she sits on her elevated chair, 
and deals out her weekly allowances with all the point and rigour of 
am attorney ? These, however, are the mortifications which every in- 
stiloled provision for the poor is sure to bring along with it, — and 
tbat, too, without any abatement of the ills of poverty, but with a sore 
and increasing a^ravation of them. How infinitely desirable would it 
Ihem be, if these safe and simple practices could be restored to their 
fiiH operalkm, by the universal adoption of which, all subscriptions 
would henceforward be uncalled for, and all the hateful degradation of 
legeKzed charily be exclusively and for ever done away I 

But we must go back again to the case of a country parish, and see in 
what pessiMe way its wholesome economy can be transferred to the crowded 
povuiation of a great city. 

We will venture to say. Chat one of the most powerful checks to 
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pauperism, in a small parish, is Ihe persohal acquainlance which the 
members of every distinct vicinity in that parish have with each other. 
This circumstance operates in a variety of ways, and all of them on the side 
of augmenting and fortifying the repugnancy of our peasantry against the 
condition of pauperism. The exposure of one's degradation in the eyes of 
his fellow-men is at all times painful ; but the pain is inconceivably height- 
ened when this takes place in the sight of those with whom for years we 
have been in terms of familiar converse, among whom we have maintained, 
down to the present period of our history, the standing of an equal estimatioo, 
with whom we are every day in the habit of exchanging the notices and the 
civilities of good neighbourhood, and before whom, therefore, it may be 
quite insulTerable to make a visible descent amongst the wretched depen- 
dants upon the charily of the parish. We know not a single antipathy of 
more powerful and practical operation than this ; and to prove how much 
it is sustained by a long established acquaintance with the surroundiog 
observers, it is only necessary to mention, that nothing is more common 
amongst the families of our poor than the utter extinction of this delicacy 
so soon as they are removed from those external circumstances by which it 
is excited. When a family moves from one parish to another, they get 
beyond the sphere of that moral control which we have now been insisting 
on. A degrading exhibition in the eye of those now neighbours among 
whom they have come is far less insupportable than the same exhibition 
in the eye of those old neighbours whom they have left, and with whom 
they have left all those restraints and delicacies which grew stronger every 
year, by all the habits and all the recollections of a prolonged association. 
There is not a more frequent complaint among the administrators of paro- 
chial charity, than the trouble and the encroachments to which they are 
exposed from the rapacity of new-comers. There is not a more frequent 
topic of exultation, than the superior delicacy and tone of character which 
obtain among the original inhabitants. There is not a more frequent re- 
flection, than that if they had only these to deal with, they could, even after 
the mischievous principle of assessment has been introduced, and against the 
force of this opposing element, prevail in their honourable combat for the 
independency of their native population. 

There is one oilier delicacy, to the operation of which the constitution of 
a small parish is peculiarly favourable, — that delicacy which is set agoing 
by the acquaintance that obtains between the labouring classes and the 
administrators of the parochial charity. There is nothing that serves more 
to dignify the character of any person, than the daily and habitual notice 
that is taken of him by his superiors. The simple exchange of those saluta- 
tions which arc given and received on the wayside has a more substantial 
effect on the general tone of a neighbourhood, than a gross or superficial 
observer of human nature is able to conceive. And the elTect comes to be 
far more conspicuous when these slighter expressions of acknowledgment 
are heightened into closer and kindlier applications; when, by a series of 
descending interchanges, the golden line of life is kept continuous and 
unbroken, from the owner of the lordliest domain, down to tlie humUest 
of the cottagers; when, in the operations of agricultural service, a small 
and unshifting population are ever presenting the same sol of faces, and 
bringing the men of influence and property into frequent contact with the 
same individuals ; when out of his mansion house, tliere is always omanal- 
Jng towards the contiguous ham\el ql ^VTe^moV qV\\^vci% ^^d bQmficcnt 
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atteniion upon its families.-^Why, under such a system of things, there is 
already established in the minds of the people a very strong principle of 
recoil from such an exhibition as will degrade them in the sight of those 
superiors, with whom they have so often reciprocaled on the honourable 
fooling of independence and mutual respect : and this principle is felt with 
tenfold intensity should these superiors be both the administrators and the 
supporters of the charity that is offered. 

There is still another circumstance, which well deserves to be adverted 
to. Under the peculiarly Scottish system, the great mass of the people are 
contributors to the parish charity. It is felt and acted upon as a creditable 
thing, on the part of men in the labouring classes, to give their mite to the 
weekly collection. It is needless to expatiate on the etfect of this, in wid- 
ening the distance of all their habits and of all their inclinations from a 
state of pauperism. A man who has been, throughout the great bulk of his 
life, a giver, stands separated, in virtue of that very practice, by a more 
impassable interval, from the humble condition of a receiver. The higher 
the station is which he now occupies, the greater will be his reluctance 
to descend from it. And when, in addition to this, we consider that these 
humble contributors are scattered throughout the great mass of the popula- 
tion ; that, removed by a narrow space from pauperism, tliey are in daily 
and familiar contact with those who are standing upon the verge of it, and 
struggling against th^ necessity of an entrance; when the fear and the dis- 
grace of being burdensome are aggravated by the consideration, that the 
burden, instead of being confined to the great and the lofty, is extended,, 
through the medium of pulpit-addresses and announcements of special 
collection, to the very men who live beside them, and with whom they 
have associated for years on terms of perfect equality, — we may, without 
any great reach of penetration, comprehend how, under such a constitution 
of matters, there will, among a tolerably enlightened people, be an effectual 
barrier in the working of their own hearts, and in the spontaneous move- 
ment of their own native and untaught delicacies, against the extension of a 
degrading pauperism. 

The introduction of legal assessments, however, has paralyzed the whole 
of this machinery. There has been a very natural decline in the amount 
of the weekly collections in all those parishes where this method has been 
instituted. The money given to the poor has lost its original character of a 
free-will offering, and is now given and received in the shape of an extorted 
right from the wealthier to the humbler classes of the community. It is 
true, that, in country parishes, some of the circumstances now specified do 
still continue to operate in a certain degree, and to restrain the celerity of 
those advances by which the border counties of Scotland are fast hasten- 
ing to a state of assimilation with the sister kingdom. But, with the ex- 
ception of a few cases, which may be afterwards adverted to, there has, in 
truth, been a very rapid acceleration of a mischief which is entailing a heavy 
burden upon the country, and deteriorating the character of its people, 
without adding one particle to their enjoyments. 

Now we cannot fail to perceive how, in cities, where all the restraints 
that have now been enumerated are of. so much feebler operation, this ac- 
celeration must be still more alarming. The control of the immediate 
neighbourhood over a man's sense of dignity is scarcely felt at all in those 
places where families may live together for years in a state of juxta vosltioci^ 
and nerer exchange one note of acquaintanceship 'wWYv ^^dtv q^v««:. Xvw^'^ 
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density of such a compact and crowded maM, individiiala and families are 
scarcely within sight of each other ; and the power which lies in that neanr 
and more intimate observation which is exercised by those few who m 
familiar with him who is just standing on the brink of pauperism, is, io i 
great measure, diluted by the generalities of that more distant intercourse 
which every inhabitant of a city may carry on with people who take no 
concern in his aflairs, and exercise no inspection over them. 

And again, as to the personal knowledge that subsists between the reci- 
pients and the administrators of charity ,-^as to that tie of acquaintanceship 
which carries so many hidden but effective comforts along with it,— as to 
those frequent recognitions of civility which go in a manner to equalize the 
two parlies, and of course to stir up in one of them a sense of shame that 
will both restrain the approaches of those who have not yet entered ioto 
pauperism, and temper the applications of those who have already got within 
its limits, — as to all this, we say, there is one important peculiarity of 
management in most of our large towns in Scotland, which has nearly the 
effect of annihilating this salutary counteraction altogether. The manage- 
ment we allude to is that in virtue of which all the distinct parochial suppliei 
are combined into one fund, and the whole business of the city poor brooght 
under one ultimate superintendence. This widens still more the distance 
between the receivers and the dispensers ; and we know of nothing which 
tends more effectually to extinguish all the powerful, though latent, delicacies 
to which we have just been adverting, — nothing that serves so surety to 
exclude the operation of honest and ingenuous feelings from this administra- 
tion, — nothing that so substitutes the hardness and repulsiveness of men 
officiality in this administration, and turns the whole business of it into a 
warfare of opposing interests between men who know as little, and care as 
little, for each other, as if they had met upon an arena of combat from 
different quarters of the globe, — nothing, in short, that so sweeps away 
every moral barrier against the extension of this sore and hitherto on- 
manageable evil ; that so engenders hostility and prejudice between the 
givers and the receivers ; that so fortifies the one in the determination to 
give as little, and the other to obtain as much, as they possibly can ; that so 
iranforms tlie whole interchange into one of the most unkindly, litigious, 
and disdainful character. And after it has come to this, after such an at- 
litude has been once taken, after the gauntlet of defiance has thus been 
thrown down, and the Geld of public charity has been turned into a scene 
of angry contention between the givers and the receivers, let the former be 
as firm and as vigilant and as sagacious as they may, they will never be able 
to stem the torrent of mischief that has set in upon their city. Under all 
its fluctuations of prosperity and adversity, they will be astonished at the 
steady progress of a disease which gathers and makes head against them with 
every new grant that is awarded to the poor, and every new contribution 
that is laid upon the wealthy: and, so long as this unwieldy system of a 
general and extended management is persevered in, a system which en- 
cumbers its agents with a list of distant and unknown cases, it will be the 
infallible experience of each successive year, that the pauperism of a city 
po|nilation is of all concerns the most helpless and the most inextricable. 

If these premises be admitted, the obvious conclusion is, that this generri 
management should resolve itself into a number of independent and ele- 
mentary portions. The mass of every city population should be broken op 
into sections. There should bean instantaneous recurrence to the ststem 
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)f separate parochial maDagements ; and it would go in part lo restore Iho 
)peraUoii of the extinguished delicacies, were the agents of each separate 
nanagernenl residents in the respective parishes, and did each parish defray 
(be whole expense of its own poor. 

There is one ohvious beneGt that would result from this arrangement. It 
would take off from that seducing air of magnificence which marks the 
charitable operations of a city, when the distress or difficulty of the times 
calls it out to some great undertaking. The separate and independent 
moTementsof each small parish in behalf of itsown poor would be altogether 
free from this treacherous ostentation; or, in other words, there would 
neither be so general an importation of poor adventurers from the country, 
Dor would there be such a ruinous confidence in the power of our public 
and overgrown charities on the part of our misled and miscalculating 
population. 

We are well aware, that it must occur as a difficulty in the way of this 
arrangement, that the distribution of wealth is very unequal over the face 
of every city ; that it is greatly accumulated beyond the average in some 
districts, and that it is as greatly below it in others; and that, if such a 
resolutioD of the management were to take place, as that which is now re- 
commended, the support of the opulent citizens, who cluster together in 
genteel and fashionable streets, would be utterly withdrawn from those 
portions of the town which are occupied by its artisans and its labourers. 

But were we to give place to this objection, we should be surrendering the 
very principle on which we have hinged the whole of our argument. We 
asert, that the positive administrations of relief, which are now discharged 
from the richer to the more destitute portions of a populous city, do nothing 
but aggravate and inflame the mischief it is their direct object lo do away; 
that, if an expedient could be devised for intercepting this stream of com- 
munication from the upper to the lower ranks of society , it would contribute. 
Dot merely to the dignity of the latter, but lo the abundance of their physical 
enjoyments ; that it is quite in vain to talk to us, in the way either of 
argument or objection, of a more equal apportionnient of the burden of 
charity over a town, when it is our firm opinion that the burden might be 
lifted off altogether, and that every such apportionment, as the one which 
is contended for, is only thickening and augmenting this sore evil : and it 
may be conceived, how lightly we stand affected by any such consideration, 
when we state it as our most firm and intimate belief, that there is not a 
single section of any city in Scotland, of suitable dimensions for a distinct 
parish, which contains not within itself all the capabilities of comfort and of 
maintenance for all its families ; that were this section, and let it be the very 
poorest and most degraded, both in condition and in character, which can 
be fixed upon, morally cultivated as it might he, and that, even in the 
present state of our people, without any great difficulty, it would be found, 
though not a single farthing of charity ever crossed its limit from the ex- 
terior opulence that was around it, that there did exist in its own bosom ati 
the elements of independence; and thar^ by a process which is quite 
accessible, and which depends, for its operation, upon direct and simple 
ind easily understood principles, the whole system of a country parish, in 
its originally Scottish form, might still be established amongst our city 
population, and be made lo send a healthful circulation through the interior 
of its most crowded and depraved assemblages. 

We must again, for (his purpose, resort to the case of a country parish, 
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and have to observe, lliat the mere want of legal assessmenl is notcnou^ 
to explain the comparative stale of comfort in which we behold the great 
mass of our Scottish peasantry. We understand that, in Ireland, there if 
no general legal provision for the poor ; but how afTecting are the many de- 
scriptions that are given to us of the mendicity and wretched ness of its peoplel 
There must tlierriore be the operation of some other latent element in the 
case of Scotland: and, feeling now that we must get rapidly forward, we 
once for all assert, that this striking ditTerence between the two countries 
is altogether due to that superior tone of character which never fails to 
accompany a system of ditTuscd education, and to the influence of religious 
principle, kept constantly alive by a set of men, the style and the habit of 
whose ministrations bring them into close and frequent contact with all 
ranks of the people. 

It would be a curious, and certainly a most important, inquiry, though 
we have not leisure to prosecute it at length, to ascertain the precise influence 
of Christianity upon a people in as far as it aflccts their disposition to pau- 
perism* ft is clear, that the direct, or what may be called the preceptive in- 
fluence of this religion, is all on the side of a most strenuous habit and priiH 
ciple of independence, — that the man who has submitted his whole heart 
to its lessons will recoil from the act of receiving, because he knows that 
'*ilis more blessed to give than to receive," — that he will catch the spirit 
of the Apostle, who 'Maboured with his own bonds, rather than he burdeiH 
some" — that he will proceed upon the dictate of the Apostle, who declared, 
that, *'ifa man would not work, neither should he eat:" — and that thuSt 
even a literal adherence to the formal and direct prescriptions of the Bible 
will, with every genuine disciple of that book, ensure a habit of most de- 
termined resistance, not merely to the degradation, but to what ho must 
account the positive criminality of this condition, if he can at all save him- 
self from it by the exertions of his own industry, and the frugality of his own 
management. It is obvious, however, that such a close and unexpected 
application of Scripture to all the points and varieties of human conduct is 
but rarely exemplified. Then*, do occur most aflcicling and honourable 
examples of it, even among the very humblest parishioners whom a clergy- 
man has to do with. Rut we will not say, that the eiTect of Christianity in 
restraining pauperism will, upon this principle aloney extend itself beyond 
a small proportion of the individuals in a country. 

But a vast deal more in the way of influence is to be attributed to the in- 
direct operation of Christianity on the genera] tone of feeling and of cha- 
racter. A man in cultivated life would recoil from an act of falsehood ; not 
because he has been rebuked out of this vice by the lessons of an authori- 
tative code, but because his whole habit, formed as it insensibly is by the 
circumstances which surround him, carries along with it an utter contempt 
and disinclination for so odious a transgression upon all right and honourable 
principle. And thus it is with Christianity in reference to pauperism. Out 
of its code there may be gathered materials for rearing a direct barrier 
against the progress of this malady among the people. But the main agency 
of this system of instruction lies in the general rcflnement and elevation 
which it imparts to the character of those who are the subjects of it. An 
educated peasant, familiarized to his Bible, and observing a close and in- 
terested attendance on the weekly instructions of his minister, and soothpfl 
by the tenderness of his (!ounsel and ministrations, and raised to self estei^m 
by the civility of his occnsional visits; and Iho object of courteous atlonlions 
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Ihe person he loves and holds in reverence, — why there is positively 
suGD a man an exaltation of soul and of sentiment which has gathered 
iosensibly out of those daily and ever recurring influences by which 
surrounded ; abd there is formed upon him a Gneness of moral com- 
)n which would be revolted by the humiliations of pauperism ; and he 
i ^rink from this condition of life, not because he has been directly 
ategorically so taught, but because the whole of his moral education 
urnished him with a set of delicate and dignified antipathies, which 
him to nauseate the descent, and feel it to be ignoble. And when we 
how widely and how generally this charm may spread itself, even 
e Ihere is not that universality given to the preceptive influence of 
ture which leads to a close and a scrupulous application of all its 
IS, we may see how, by the institution of an acceptable and an effi- 
Ghristian ministry in the land, there is raised a powerful safeguard 
st that degradation of character among the people, which sustains the 
e fabric of pauperism, and forms the real secret on which we can ex- 
the might and the mystery of all its accelerations, 
lis. second cause will, in our apprehension, tell on a greater number of 
e than the former. But what perhaps is of more consequence than 
of these put together, is the reflective power of dignified and honour- 
example emanating from the few who receive an impression from 
iianity, on the many who do not, and who, we fear, constitute the 
mass of our population. It is a fine remark of a living writer, that 
Iianity may elevate the general standard of morals among a people, 
thou^ a very small proportion of them shall, in the whole sense and 
icancy of the term, become Christians. The secondary influence of 
idmiration which is sure to be excited by the display of Christian ac- 
lishments, will lead to the imitation of them under the influence of 
and subordinate principles than those which are suggested by Chris- 
Y itself. And this holds most conspicuously true in the present 
ion. Let but one-tenth of the labouring population be distinguished, 
gh the operation of the two former causes, by their honourable exemp- 
rom the degradation of pauperism, — and let them only come into daily 
ition and comparison with the people of the neighbourhood around 
, — and their example will spread : an homage will be paid to this su- 
rity of condition and of character, even by those who have not been at 
ached either by the direct or the indirect influence of Christianity : the 
ard of feeling and of conception will be elevated throughout the great 
of the population : and while this third cause operates, we believe, 
extensively than the two former in conjunction, yet, as it is subordi- 
Lo them, we cannot but essentially attach it to the exertions of a Chris- 
Jergy and a pure system of Christian instruction, 
lis supplies us with another important contrast between a city and a 
Ty population. The latter, as we have attempted to explain, are sur- 
le^ by a set of circumstances more favourable for calling forth all those 
3Some and opposing delicacies which go to counteract the progress of 
erism. But circumstances will not of themselves produce this efTcct. 
must have a character on which to operate ; and this most important 
;nt is far more readily supplied in the country, inasmuch as the people 
are greatly more under the influence of moral and religious tuition. 
ruth is, that in cities, furnished as they are at present with an apparatus 
iristian instruction so scanty that the minister and his people stand at a 
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most impracticable distaooe from each other, it is positiyely not in his i 
to expatiate amongst them, with any degree of effect, in the way of 1 
ministrations. That church in which he holds forth his weelcly exhi 
will not accommodate beyond a very small proportion of his parishi( 
and, as if to dilute the beneGcial influence still more, and to scatter il 
into imperceptible fragments, it is the practice of our largest towns U 
up a competition for seats to the whole population, without any pret 
given whatever to the parish over which the minister has the charge, 
not only overburdens him with a distinct and additional concern, 
loosens the connexion between his personal influence and that geogra 
district over which he has the nominal superintendence. And thus it i 
the great mass of our city families are as effectually separated from i 
tercourse with their clergyman as if they lived in a state of heathc 
That intercourse, which carries so much of the soothing of tenderness 
with it,— upon which the minister of a country parish may go fortl 
all his affections flying before him, — where, at every step of his inter 
progress, he is accompanied by a gladdening and refreshing influeno 
which he enters into every cottage, and cheers and elevates the very 
blest of its inhabitants,-*-an influence which may be so oft igepeated 
make the clergyman the personal acquaintance of each of his parisbii 
—an influence which every sickness, and every death, brings home y 
new accession of principle and of power to each group and each vicin 
his district,— an influence under the fostering efficacy of which the cbai 
of a neighbourhood is sustained, and the whole virulence of that d 
which wo arc now combating is far more surely counterwrought than 
that human skilfulness can devise, apart from the great moral elemei 
want to put into operation — ^Why, this influence is as good as bai 
from the city multitude altogether ; and let him who wields it ply hi 
wearied task, and walk his daily rounds, to the uttermost limit of bis 
bilities, he will not be able to establish either an affection or a confiden 
any one of the elements of moral ascendancy, over the mighty hostllu 
been commited to him. 

The following seems to us the most practicable plan for setting up a 
pletc moral apparatus, in the larger towns of Scotland. The heavy ei 
of such a measure is at all times alleged as the great objection agaii 
Had this expense been gradually incurred with the progress of the po 
tion, so as to keep towns under as powerful a control of parochial infl' 
and jurisdiction as still exists in country districts, then nothing more i 
have been necessary to ward off the mischief that has now accumulated 
them, than a simple rejection of every method of relieving the poor ^ 
pointed at legal assessments. But the poor have been suffered to ine 
so as to outstrip the ecclesiastical provision that had been made for t 
and the injury that they have thus sustained has been repaid by them 
an ample measure of vengeance. For the expense that has been saved 
them ih one way, they have wrung from their superiors in another 
and we now behold, as the suitable result of all this wretched economy 
the sum which might have supported a system that would have alim 
the virtues of the poor, and established in their own hearts an invii 
barrier against the evil which now threatens to overwhelm us, is in f 
drawn out to the support of another system, which aliments the vices 
poor,— which has thrown down the barrier of every moral restraint a 
the inroads of pauperism, — which contains within itself the firincipki 
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^n sure and iDlerminable progress, and bids defiance to all that human 
Ugaieiiy can demise, and human jealousy muster .up» in resistance to its bale- 
'%d encMMLchments. 

Now, veconceive» that such is the remainder of feeling and of character 
eren amongst the population of our Scottish towns, as to render the following 
^Mbstitution in the expenditure of this money as practicable a measure as we 
'are sure it would be most wholesome and efficacious. 

Let the sum raised by legal assessments be separated from that which is 

nised by voluntary collections at the church door. Let the former go exclu- 

arely to the support of all thealready existing cases of pauperism, and let the 

tatter be employed to meet the new cases. The instantaneous effect of this 

measure, when explained to an enlightened public, and met by their cordial 

^ ||»piobation, would be to give an impulse to the weekly collections, and to 

Lib away the ruinous maxim, that it is quite in vain to come forward with 

- loysuch voluntary contribution, when, in fact, the poor are otherwise pro- 

ffrided for. We have no doubt that, under such an impulse, the produce of our 

collections would abundantly provide for the new cases of several years. 

And in the meantime, old cases would die out, and leave a surplus of un- 

eqiended revenue, should the sum now raised by legal assessments be kept 

up to its present amount. 

But how then shall this unexpended revenue be disposed of? Let it not 
revert to the citizens who have contributed it. Let it not lead, in the mean 
time, to any reduction of rates. But let the destination now be impressed 
•Upon it which it ought to have gotten from the first. Withdrawn as it has 
been from a pernicious channel, let it now be made to How into the whole- 
some channel of maintaining an extended system of moral and religions 
instruction. In other words, with the revenue which has been left free, let 
parishes be multiplied ; let provision be made for the cultivation of them by 
schools and churches ; let efficient men be gotten to fill them, and we have 
not the least doubt of such a system being met by the willing attendance of a 
now wandering and fast deteriorating population ; let more elderships be 
formed, and give them the advantage of narrower fields of superintendence ; 
let a preference be given for scats in each church to the inhabitants of the 
parish to which it belongs, and in this way a closer acquaintanceship be 
established between the contiguous members of our population ; let the lay 
office-bearers be also resident within the bounds of each parish, and in this 
.way a closer acquaintanceship be formed between the administrators and 
the recipients of charity ; — above all, let the clergyman, with his manageable 
extent of field, be felt in the full weight of his personal and professional in- 
fluence throughout the families which are assigned to him; and out of the 
ruins of the present system, we should see another system emerge, under 
which pauperism would be stifled in the infancy of its elements ; and a 
reaching application be brought into effectual contact with the very root and 
principle of the disease ; and another generation should not elapse, ere, by 
the vigorous effect of Christian education on the young, wo should have to 
do with a race of men who would spurn all its worthlcssness and all its de- 
gradation away from them. 

There is nothing violent or desultory, it will be observed, in the process 
that is now recommended. Nothing that would create an unprovided gap, 
or alarm practical men with tlie feeling of some romantic and inapplicable 
project. The collections at the present cliurches would meet the new cases 
for several years. New churches would gradually be forirj<^d out of the 

▼OL. VI. \'\ 
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legal revenue that is left unappropriated. Before Ihe new casea multiplied 
to such an extent as to absorb the whole of our present collection, additiouJ 
collections would be held; and, with these, more new cases would be met, 
and that too by money which retained the peculiarly Scottish character of 
a free*>will oiTering. But it is not so much on account of these positive sup- 
plies, that we feel a confidence in the efliciency of our project. The money 
raised by these additional collections would, it is true, not replace the money 
withdrawn from Uie poor by this change of destination in the produce of tbc 
legal assessment. But, to balance this, and to do it in a way which every 
lover of humanity must rejoice in, there would be fewer poor ; the apr 
plicants would diminish every year; the seductive imagination of a legal 
right to a maintenance would be gradually obliterated from the hearts of 
the people ; and the multiplication of parishes would bring the rich and tlie 
poor of each into kindlier intercourse with each other ; and the iDterchangc 
of private benevolence would go on more frequently, in proportion as con- 
tiguous families felt themselves more nearly connected by the tie of a con- 
gregational relationship ; and there would be a sure resurrection of all tho»^ 
delicacies which are now well nigh extinguished ; and last, but greatest, the 
character of the people would be raised by the direct and indirect operation 
of Christianity amongst them ; and, with the abolition of the mischief thit 
we are now combating, there would be made to circulate throughout these 
recesses of human depravity, at which the heart sickens almost to despair, 
the goodly elements of pe^ce and righteousness and loyalty. 

Let Parliament legalize such an application of the money that is now raised 
for the maintenance of the poor, and it will do with this very destructive 
element what Sir Humphry Davy has done with the inflammable air of coal 
mines. He has turned this enemy into a friend, and made that which 
before scattered destruction among the workmen, minister to their ac- 
commodation. That money which now ministers to the worst passions of 
our nature might be thus turned to the object of disseminating its best prin- 
ciples amongst our population ; and, with this change in its direction, instead 
of viewing in a mass of human beings, a brooding mass of mischievous fer- 
mentation, we should look upon each distinct section of our people as a 
distinct addition to the amount of our national worth and our national se- 
iiurity. 

Such a plan as this would fasten the eyes of the country upon a great 
moral experiment ; and sure we are, that agents may be found in abundance 
for conducting it in triumph to its wished-for termination. We have not 
before us ihe actual expenditure of all our larger towns, or of the legal re- 
venue that is raised for the maintenance of their poor. But we know that, 
in some of them, the mischief has attained such a magnitude, as, if converted 
in the way we propose, would rear an apparatus of instruction, large 
enough and ramified enough to reach to every street and every family of a 
crowded population. In Glasgow, for example, not less than thirty parities 
might be formed out of the overthrow of its present system. And though it 
may be thought, on the first blush of such a proposal, that no pecuniary be- 
nefit is gained by the exchange should the new parochial arrangement be so 
extended as to absorb all the expenses of the now existing pauperism,— lef 
it never be forgotten, that under the one arrangement we have all the foster- 
ing elements of discontent and jealousy and corruption, with the certainly 
of indefmite additions to the burden of maintaining it, — while, under the 
latter, we shall enjoy an everlasting security against any such addition, and 
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lea cheap exemption from the turbulence of human depravity, an4 
) the body politic with such a new and a living pulse as shall sustain 
)ur and the prosperity of all its movements, and be refreshed by the 
ns of moral healthfulness, gathering every year upon the aspect of a 
ated people. 

Id there be any who look on this speculation as visionary and im- 
ble, let them remember, that in giving up as hopeless the abolition 
)f\sm by some such process as we have now stated, they at the same 
e up as hopeless the character and the best expectations of our specie?, 
n attempt any other way of abolishing Pauperism,^etthem try to 
is object without reforming the principles and dispositions of the 
mselves, — and they will soon find that they have been puzzling 
ires with a problem, without taking along with them the most es- 
fali the data which must enter into the solution of it. But, at all 
hould any such experiment as the one now proposed, which has for 
. the moral amelioration of mankind, fail, then must we prepare oUr 
r a conclusion far more tremendous than the continuancis of Pau- 
with all its corruptions and miseries. This evil, deplorable as it is, 
lly deserve any sensible regret when put by the side of the grent ra- 
ease from which it has emanated ; and when wo look at it in tliis 
omparative insignificance, we confess that we are scarcely in pos- 
f any spare feelings that can lead us to dwell on the mischiefs of 
m with sorrowful contemplation, should it be found that it owes all 
;racy to a great moral impotency Qn the part of mankind, fron^ 
> expedient within the whole compass of natural or revealed know- 
bleto deliver them.* 



THE POOR LAWS. 



iDcy of the English Poor Laws considered, and the Circumstances whirh have 
operated to counteract their natural evil Efrects.t 

adl have very little to do with theory in this Article. The funda- 
rinciple of the Poor Laws has been so often discussed, that it is 
3ce$sary to say a word on the subject. No one loves industry and 
for their own sakes. They are practised, by the best of us, only 
to an end ; that is, as means to obtain the necessaries and conve- 
f life when in health, and to secure a resource in sickness and old 
w, if such be the fact, is it not obvious, that if the stale proclaim 

lot space for another artiole from the same pen in Vol. xxix. p. 261, of the Edinburgh 
oth were written by Dr. ChalmcrH, and have been acknowledged by him. The j^asay 
ted on the tendency of the English Poor Laws^ and the circumstances which hayu 
counteract their pernicious effects, has been ascribed to Mr. M*Culloch. Those who 
M strictures on a compulsory provision for the poor, in his recent work on Political 
ill have no difficulty in pt^rceiving tlic resemblance both iu the style and the opiniouN. 
well known, that he haH lately changed his sentiments on the question of the Poor 
DOW an advocate for giving to the able-bodied poor a legal title to relief if thf-y are 
trit, and cannot find employment. For otlier articlf>8 on the Poor Law8> see Vol. zi. 
. xxii. p. 184. Vol. xxxiii. p. 91. Vol. xli. p-. 228. 

^s with respect to tbo Progress and State of Paaperism in England since the reign of 
both.— Vd. xlvii. p. 303. . ; May , 1828. 
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that all who are in indigent circumstances, or unable to provide for them' 
selves, shall be provided for by the public, the most powerful motives to At' 
practice of industry and frugality must be wholly destroyed, or, at all evenkk 
very much weakened? But this is what the Poor Laws proclaim. The; 
say, that in England, no man, however idle and unprincipled, shall ever 
suffer want : and it is almost- universally admitted, that in their pradicd 
operation they tend to render the poor idle and improvident ; that diej 
teach them to depend on parish assistance^ instead of trusting to their owi 
exertions ; and tempt them to form the most inconsiderate connexion, \ff 
assuring them that, if the wages of labour should at any tim:e be found ii- 
sufficient for their support and that of their families, the deficiency will h 
made up by the parish. 

It seems impossible to doubt the correctness of these conclusions ; and yrt 
it is no easy matter to reconcile them to what has actually taken place. B 
was formerly, indeed, contended by Mr. Hewlett, and more recenliflqf 
Mr. Barton and others, that this effect of the Poor Laws, however inev||ikb 
it may at first sight appear, has not been practically produced. TfaestitiH " 
tory provision for all who cannot support themselves has now existed (dp 
upwards of two hundred and twenty years ; and we are bound, therefore, ti 
avail ourselves of this experience, and to decide with respect to its effedik 
not upon theoretical grounds, or conclusions drawn from imagining nM 
the* conduct of the labouring class must be when they have a recognised diii 
to public support in all seasons of difficulty, but by looking to what that eoi- f 
duct really has been during this long period of probation. It is aflbmd, r 
and truly, that there was no considerable increase of population in EngM f 
from the period when the Poor Laws were first established, up to the midib ^ 
of last century; and it is alleged, that its recent increase has been wbollj ^ 
owing to the prodigious extension of manufactures and commerce, and hil | 
not exceeded its increase in Scotland, where the system of compulsory pro- ^ 
vision has hitherto made but very little progress. It is farther affirmed, 
that it is false to say that the labouring population of England have, atioyf 
time, discovered a want of forethought and consideration; that Iheyirinp 
formerly eminently distinguished for these virtues; and that, notwithitiiii* 
ing the unfavourable change made in their condition by the rise of prictt 
and the revulsions of industry since the commencement of the late war, Ihef 
vnll still bear an advantageous comparison in these respects with the peo|ile 
of any other country : and, in proof of this, we are referred to the retnra 
obtained under authority of the House of Commons, which diow that i 
1815 there were no fewer than 925,A59 individuals in England and Wihi»' 
being about one eleventh of the then existing population, members of Frieadlf 
Societies, formed for the express purpose of affording protection to the na*- 
hers during sicknessand old age, and enabling them to subsist without leNif^ 
ing to the parish funds. It is alleged, that no such unquestionable' proof d 
the prevalence of a spirit of providence and independence can he ddulMil 
in any other European country. If the poor have, in some districts^beeoat^ 
degraded, it is affirmed that this degradation has. not been owingto the Poor 
Laws, but to extrinsic and adventitious causes ; and, in particular, tote 
excessive influx of paupers from Ireland, a country where there aieoi^ 
Poor Laws; and the condition of the population of which afibrds, it is said, 
a conclusive proof of the fallacy of all the complaints that have been mad* 
as to the injurious operation of these laws. 

Such, in a few words, is the substance of the sf alemenls that are occa- 
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inally put forth by the apologists of the Poor Laws. And, however in- 
pUcable they Diay appear^ it is impossible to deny that they are well- 
imdedkiDfact. It admits of demonstration, that from the period (1601) 
iien the Act of the AM of Elizabeth, the foundation of the existing code of 
M>r Laws, was promulgated, to the commencement of the late war, there 
id been scarcely any increase of pauperism; and that few or none of those 
fBicious consequences had actually resulted from their operation which 
b are naturally led, looking only to the principles they involve, to suppose 
ey must produce. This apparent anomaly may, however, be satisfactorily 
plaioed. That the establishment of a compulsory provision for the sup- 
rt of the poor would, unless it were accompanied by some very powerful 
onteracting circumstances, have the effects commonly ascribed to it, is 
OBt true. But a very litUe consideration will ^ow that the establishment 
sudk a compulsory provision as was instituted in England by the Act of 
izabeth, must soon have produced these counteracting circumstances. It 
id (he burden of providing for die poor on the landlords and tenants of 
B oountry : but it left them to administer that relief in the way they thou^ 
It ; and it powerfully stimulated them to take measures to prevent the 
owth of a pauper population. If, therefore, the establishment of a com- 
isory system for the support of all sorts of poor has not had, as we are 
idy to concede it has not, all the effects that have been ascribed to it, it is 
t to be concluded that a false estimate has been formed of its principle and 
■Gtical tendencies; though it is, at the same time, certain, that too little 
ention has been paid to the circumstances by which its influence has been 
iintmcted.'" 

The question with respect to the establishment of a poor's rate is not to 
decided by looking only to its probable influence on the lower classes ; 
ose who pajf the rates are affected by them, as well as those who receive 
em. If the object of the one party be, speaking generally, to increase 
em to the highest limit, that of the other is to keep them as low as 
osible. Under certain circumstances, the former of these influences may 
eyail ; but under other circumstances, the latter may be the more power- 
I of the two. And, at all events, it is certain that no sound conclu- 
m can be drawn with respect to the practical operation of the system , with- 
it looking carefully to the circumstances under which both the payers and 
e receivers of the rates are placed relatively to each other, and at the con- 
ict which they respectively follow. 

Assuming, therefore^ that the tendency, if not otherwise counteracted, 
the institution of a compulsory provision for the poor, is to increase their 
imberB, their improvidence, and their profligacy, we shall first shortly 
lie, "and shall subsequently investigate at greater length, the circumstances 
hdch appear to us to have counteracted this tendency of the Poor Laws, 
id whi(^ have led to the apparent difference, that at present exists, he- 
reon the theoretical conclusions as to their operation, and the actual results 
'(hat operation. 

In the Jirei place, then, the mode in which relief has been administered 
•the applicants has powerfully contributed to counteract, and has indeed 
.some measure subverted, the system. In point of fact, the act of the 
Id of Elizabeth has not been honafide carried into execution. The act 
tys, that employment and subsistence shall be found for all who are un- 

* Public attentioa was fint directed to this view of the subject by the learned and aUe editor 
[ the Morning CkromeU. 
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ablo (o find (hem for themselves. But those ivho have had the intcrpretiM 
of the act were long in Uio habit of denying all relief, except to those fhl 
resorted lo public workhouses; and there are very many needy penorf 
who would be eager to claim assistance from the public if it could be A^ 
tained without any extraordinary sacrifice, who would yet reject it fh» 
coupled with the condition of submitting to imprisonment in a workhodBi 
and subjecting them8elv(is to the vexatious tyranny of overseers.— And, ii 
the second place ^ the desire to protect their estates from a burden to iljH 
there was no detinite limit, by keeping the rates as low as possible, i|i» 
lated the landlords to take v^ry strong measures to prevent the buiMiDgd 
cottages and an increase in the numbers of the poor. The combined ii^ 
fluence of these circumstances was for a long time sufUcient to balaDoe,ai 
oven more than balance, the effect of the compulsory provision ; and it i 
only in the southern counties of England, and there only since 1791, tki 
that provision has been enabled to exert its full effect. 

I. Dr. Davenant, Whose accuracy and skill in political arithmetic » 
well known, estimates the total amount of the sum expended on thepoor< 
England andWales,Mn 1685, at 665,000/. ; and conteihponiry writenei 
timate it, at the commencement of Queen Anne's reign, ataboutamllliei 
Previously to this epoch, and for some time after, it had been customv] 
except in a few great towns, to relieve the able-bodied poor at their o« 
liouses. But though some very plausible reasons may be adduced iDi| 
vour of (hat plan, we cannot help thinking that it is, of all modes of ada 
nistering relief, the most effectual to encourage pauperism, and to veih 
(he spirit of industry. When the poor arc relieved at their own hoM 
they arc enabled to continue their former mode of life, with less, or, 
may be, without any exertion. If the labourer be really industrious, th 
it is obvious that a pension from the parish is a bonui given to him, on 
and above the common and average rate of wages earned by indepelida 
workmen, inerely because he is a paupier; and if, on the other hand, I 
is idle, a pension supplies the place of, the wages of labour, and euUi 
him to (iat the bread of the industrious without molestation ! Under sock 
system, too, paupers continue to enjoy the society of their families u 
friends ; they are neither degraded in their own estimation nor in that of ll 
public ; and "poverty, instead of being an eVll, is, by the mistaken humanii 
of the Legislature, converted into a blessing. 

The palpable disadvantages of this mode of administering relief were dii 
tinclly perceived and pointed out by Sir Matthew Hale, and other emioei 
moii, so 6arly us the middle of the seventeenth century; and toobtiri 
them, workhouses were erected in some great tOWbs. The goodeffedn 
which thfese establishments were found to be productive, prepared the wi] 
for their gen)Bral introduction ; and in 172;3 an act was passed, authoriiiN 
the churchwardens and overseers, with consent of the parishioners, lofl^ 
blish a workhbuse in each parish : and it was at the same time enacted, (W 
the overseers should be entitled lo refuse relief to all who did notcbotf 
lo accept it in the workhouse, and to submit to dll its reguliitions. 

In consequence of this act, workhouses were erected in many p8iMlMi| 
and they had an instant and striking efTect in reducing the number of (■ 
poor. Many who had previously received a pension from the parish pff*« 
ferred depending on their own cjxertions, rather than lake up their abode ■, 
Hic workhouse. Indeed, the aversion of the poor lo workhouses vas** 
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Sreit, that Sir F. M. Eden mentioDS that some, whose humaDity seems to 
^e exceeded their good sense, proposed, by way of weakening thisuversion, 
'toctll workhouses by some softer and more inoffensive name." * 

We have already seen, that the amount of the poor's rates was estimated by 
^r.Davenant, in 1685, at 665,000/. ; and that contemporary writers had 
^mKedthem, at the commencement of last century, at about a million . 
We is no reason to think that they had been diminished in the interval 
Hween 1700 and 1723; on the contrary, if we might trust to statements made 

the lim^i by writers of good authority, we should be disposed to think 
at (hey had increased. Assuming, however, that the rates had continued 
itionary from 1700 to 1723, or that they amounted to a million at the 
Uer epoch, the returns to the orders of the House of Commons show that 
ey were very considerably reduced during the next twenty-iive years : 
\ according to the official accounts, it appears Hiat the tbtafl sum raised 
assessment under the name of poor's rate, in England and Wales, dur- 
; the three years ending with 1750, amounted, at an average, to 730,135/i 
fear, of which 689,971/. were expended on the poor, being a mere trifle 
)re than the sum expended on them at the Revolution, and about 300,000/. 
s than the sum supposed to have been expended at the commencement of 
i century. This certainly is a very remarkable result ; and cannot be ex- 
lined otherwise than by the operation of the workhouse system. — All the 
y, profligate, and disorderly part of the community necessarily entertain 
» greatest possible disinclination to the hard labour and severe discipline 
forced in every well-conducted workhouse : and those, on the other hand, 
10 are reapectable, and who have enjoyed the sweets of domestic society, 
»uld rather submit to the severest privations at home, than leave the com- 
ny of their relations and friends to seek for subsistence in these recep-^ 
lies of poyerty and vice. * 

We may remark, by the way, ihat those who have advocated the esta- 
shmentof workhouses, on the supposition that it might be possible to turn 
em to good account as manufacturing establishments, or to make them 
fray the whole, or a very considerable portion of their expense, seem to 
ve greatly misconceived the proper objects and effects of these establish- 
eots. It is idle to suppose thai the forced labour, — the*'vincli pedes, 
imnatffi manus, inscripti vultus " of paupers, will ever be able to come 
to competition with the labour of industrious and independent workmen, 
he real use of a workhouse is to be an asylum for the able-bodied poor ; 
)r the maimed and impotent poor may, speaking generally, be more ad- 
uitageously provided for elsewhere : but it ought to be such an asylum as 
ill not be resorted to except by those who have no other resource, and who 
itj wholly without the means of supi)orting themselves. The workhouses 
f England, though there have been some exceptions, have, inmost instances, 
een too comfortable. Every possible precaution should be adopted to 
reserve the health of the inmates, and efforts should be made, by a proper 
Plication or otherwise, to amend their morals, or at least to prevent 
iem from becoming worse. But this is all that ought to be attempted, 
fie able-bodied tenant of a workhouse should be made to feel that his si^ 
laiion is decidedly less comfortable than that of the industrious labourer 
ho supports himself; and that a life of unremitting toil, supported on coarse 
td scanty fare, is to be his portion so long as be continues in this dopen-^ 

* Statu of the Poor, vol. i. y. 285. 
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dent and degraded state. The liiimanity of those who would lurn w( 
houses into respectable inns, who would place paupers and beggars od 
same level, in point of comfort, with the honest labourer who provid«i 
his own wants, is spurious and mischievous in the last degree. The in 
lions of such persons may be good ; but their mistaken bounty encoui 
those who receive it to continue in tlieir idle and vicious courses, 
weakens all the motives to exertion in others. Who would beindustrio 
industry were to be without any peculiar or considerable reward? 
would be provident and parsimonious, if the improvident and the pro 
were to be rendered ecjually secure against want? 

II. But of all the circumstances which contributed to render the gr 
of pauperism in England so much slower than might have been exp 
under the system of compulsory provision, the most powerful undout 
has been, that that very system made it the obvious interest of the lane 
and occupiers of land to oppose themselves to the increase of the labc 
population. They saw that if, either by the erection of cottages, the 
ting of farms, or otherwise, the population upon their estates or occupi 
were augmented, they would, through the operation of the Poor La« 
burdened with the support of all who, from old age, sickness, wanlc 
ployment, or any other cause, might become, at any future period, i 
to provide for themselves. The wish to avoid incurring such an iud< 
responsibility, not only rendered landlords and farmers exceedingly cai 
about admitting new settlers upon their estates and farms, but stimi 
Ihem to take vigorous measures for the diminution of the population, v 
over the demand for labour was not pretty brisk and constant. It is 
operation of this principle that the complicated system of laws with r 
to settlements, owes its origin ; and until this system was relaxed, i 
tainly opposed a formidable barrier to the increase of the agricultural 
lation. By the act 1 ;Uli and lAth Cha. U., a legal settlement was dei 
lo be gained by birtk, or by inhabitancy^ apprenticeship, or 9eni 
forty days; but within that period anv two justices were authorized, 
complaint being made to them by the churchwardens or overseers, tha 
thought a new entrant likely (o become chargeable, to remove him, i 
he eiOior occupied a tenement of the annual value of 10/., or gave sufl 
security that he would indemnify tlie parish for whatever loss it might 
on his account. And by a subsequent act (3 William HI. cap. i.) 
enacted, that every new-comer should be obliged to give notice I 
churchwardens of his arrival ; that this notice sliould be read in churc 
mediately after divine service ; and that the commencement of the 
days during which his settlement might be objected to, should bo rec 
only from the publication of such notice. By this means the inhal 
were all apprised of the arrival of every stranger ; and unless there \ 
considerable demand for labour, or the entrant could produce the rec 
security, he could not obtain a settlement ; and was, when most indul 
treated, allowed only to remain in the parish by sufferance, being 
to be removed the moment he either married or was likely to b 
chargeable. 

A settlement mi^hl also be gained by being hired for a year whe 
married and ohiUllesSf and continuing during the whole of that per 
serve the same master, or by being hound an apprentice, for the sta 
period, to a person who had obtained a sotllement. 

By the slaliile Sth and 9th William HI. it was enacted, that all pa 
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1 be bound to receive such labourers as held cerUficatea legally sub- 
1 by the ofiScers of the parish to which they belonged, acknowledging 
to be ikeif parishioners, and that they should not be authorized to 
6 them until they actually became chargeable. But it was always 
Kfficalt for such certificated persons to gain a settlement in the pa- 
ioto which they immigrated ; and the parishes to which they belonged 
lot bound to ^ant them certificates, this being entirely a matter of 
lid &Tour. 
Smith has sererely censured these laws : — 

Vfiy anequal price of labour," he obsenres, ** which we frequently find in EngkuMl in 

00 great distance from one another, is probablj owing to the obttmctioii wnich ikt 
Ifemeot giree to a poor man, who wmild carry his indnsby from one parish to anoChery - 
. certificate. A single man, indeed, who is healthy and industrbos, mav sometiBei re- 
nfferance, without one ; but a man, with a wife and fium'l^i who should attempt to do 

, in most parishes, be sure of being remored ; and if the smgle man shonhl afterwards 
! woold generally be removed likewise. But to remofe a man, who has committed no 
nour, from the parish where he chooses to reside, is an evident Tiolation of natural 
d justice.''— L p. 986!. 

tever may be thought of the concluding sentence of! this extract, 
m be no doubt that Dr. Smith's statements with respect to the effect 
aws of settlement are well founded. Dr. Burn, who is one of the 
ighest authorities as to all that respects the poor, has given the 
ig graphical delineation of the peculiar business of a parish over- 

i&.ee of an overseer of the poor seems,*^ saya he, ** to be understood to be this, — to keep an 
Jary look-out to prevent perK>as coming to inhabit without certificates, and to My to the 
* remove them ; and if a man brings a certificate, then to caution the inhabitants not to 
farm of 10/. a>year, and to take care to keep hun out of all parish offices : * to warn 
bey will hire servanta, to hire them by the month, the week, or the day, ratner than by 
that can give them a settlement ; or, if they do hire them for a year, then to endeavour to 
arrel with them before the year's end, and so to get rid of them : to maintain their poor 
y as they posably can, and not to lay out two- pence in prospect of any future good, but 
trve the present necessity ; to bargain vrith some sturdy person to take them hv the lump, 
s not intended to take them, but to hang over them m terrorem, if they shall complain 
tices for want of maintenance : to send them out into the country a- begging : to bind oul 
Jren apprentices, no matter to whom, or to what trade, but to take special care that the 
e in another parish : to move heaven and earth if any diupute happen about a settle- 
i, in that particular^ to invert the general rule, and stick at no expense : to pull down 
: to drive out as many inJiaHtants, and admit as few as they possibly can ; thai isy 
date the parish in order to lessen the poor's rate ; to be generous iodeed, sometimes, 
a portion with the mother of a bastard child, to the reputed rather, on condition that he 
f ner, or with a poor widow, always provided that the husband be settled elsewhere ; 
pr man, with a large family, happen to be industrious, they will charitably assist him in 
arm in some neighbouring parish, and give him 10/. to pay his first year's rent with, that 
thus for ever get rid of him and his progeny .'^ 'f 

, we think it cannot possibly he doubted that the effect of such a 
—of a system that united the landlords, farmers, and parish officers 
igue to oppose the multiplication of the poor, and, above all, to 
)very possible obstacle in the way of Iheir marrying, or obtaining 
;, must have had the most powerful influence in repressing the pro- 
population, and in rendering it not only much slower than it would 
en had the system of compulsory provision been allowed to exert its 
tct, but slower, we are inclined to think, than it would have been 

1 poor been left to provide for themselves, and no one had any in- 
I checking their increase. There is, indeed, very great reason to 
whether the purely agricultural population of England was not rather 

* The only meaus by which such a person could obtain a settlement. 
f Burn's History of the Poor Laws, p. 211. 
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diminished than increased in the interval between the ReTolutionaDd i77it| 
And if we bear in mind that the law of England has, by granting (ha aifl^ 
tive franchise to all persons who are life-renters of a cottage and a iXifi 
land, valued at AOa. a-year, given a very strong stimulus to the iDcnM' 
cottages, we must be satisfied that some powerful principle hasbeeiit 
work, to render their multiplication so inconsiderable as it has been. V 
litical influence is as dear to an English as to an Irish gentleman : batailt 
former would, had he manufactured voters by the hundred or thethoini 
have made himself directly responsible for their maintenance, he his bca 
deterred by a motive, which has had no influence in the case of the othei, 
to abstain from so ruinous a practice. This, therefore, as it appears to Vi 
is a case in which good has come out of evil. Most landlords early ww fk 
consequences that would infallibly result from their being bound to provide 
an asylum for all, who, either through misfortune, misconduct, or prdt 
gacy, could not provide for themselves ; and since they could not sabwt 
the principle of the system, they exerted themselves to conteract it in '(no- 
tice, by adopting every possible device for checking the increase of pop- 
lation, and by administering relief in such a mode as mi^t prevent' aj 
but the really indigent from having recourse to it. We shall subjoin p 
or two statements illustrative of the operation of the principles now dm- 
tioned. 

Mr. Hay, a member of the House of Commons, who exerted himself to 
eflcct a change in some parts of the Poor Laws in 17^?*, states in a pamptfat' 
published by him at the time, that they had led to the depopulation ofm0f 
parishes, ^ Mr. Alcock, who published his Observations on the Efisclki^ 
the Poor Laws — one of the best tracts that has ever appeared on the siilt||ltt 
— in 1752, mentions that — 

** This forced and expensive way of relieving the poor has pul mAoj genttemen wA pinkl 
upon contriving all possible methods of lessening their number, particunitr 1^ dneomngmg,ai 
sometimes hindering, poor persons from marrying, when they aroear Ukelj ttf Hbeoome chan^tUi^ 
and thereby preventing an increase of useful labourers : by distchanpng servants in tber hri 
f|uarter. and preventini; them from gaining a settlement, whereby they becinne vagrants, pcrtnc 
bj pulling doum cotteufea, and suffering no places cf inhabitation fur pauperst wAirw 
estates are Jiung into a few hancU, and several parishes are, in a mamner, depopdM 
England complainH of a want of useful hands for agriculture, manufactures, for the land aiid M 
service; and for remedying this, a bill for a general naturalization was lately introduoed. BatAt 
proper way to encouragt* the inhabitants of a nation, is to encourage matriiMoy amongst tli^ii** 
sort of people, and thereby istock the nation with natural born subjects. This Was the wty if ■* 
ancient Romans. The French, we see, are taking this course *, and the English Farliamm M 
very lately a scheme before them to the same purpose. But no scheme, t believe, ^^^^i 
Isucceed as long as parishes are so apprehensive or paupers, and take all manner efprtaa^^ 
to prevent a multiplication of inhidfitants. When the minister marries a couple, be riMr 
])rays that they may be fruitful in procreation of children; but most of the parishioners pn^W: 
the very contrary; and perhaps complain of him for marrying persons, that, should thejbiK' 
family of children^ might likely become chargeable." — pp. 19, 20. 

Perhaps, however, the authority of the late Arthur Young will be reck- 
oned still more conclusive. He was a decided enemy to the system i 
compulsory maintenance, was intimately iacquaintcd with the state of the 
labouring classes throughout the kingdom, and with the consequences resoR- 
ing from the practical operation of the Poor Laws on the progress of popu- 
lation, which he has forcibly described as follows : — 

" The hw of settlement,^ says Mr. Young, ** is attended with nearly as many ill cooieqiiei* 
as that of maintenance. I have said enough to prove of how great importance our labooN 

* Sir P. M. £dcn*8 State of the Voor, vol. i. p. 301. 
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! to tiie public welfare ; the strcnj^th of the state lies in their numben ; bat the prodigMNii 
om thrown on their settlemeuts tend stronglff to prevent an increase. One great in- 
nt to marriage is the finding, without dimculty, a comfortable habitation ; and another, 
A material wTien such requisite is found, to be able to exercise in it whatever businew a 
i been educated to or brought up in. Tlie first of theae points is no easy matter to be ac- 
led ; fur it is too much the interest of a parish, both landlords and tenants, to decrease the 
I in it, and, above all, to prevent their increase, that, in procesa of time, habitations are 
Ij dtfficnU to be procured. There is no parish but had much rather that its young la- 
would continue single : in that stale they are not in danfirer of becoming chargeable ; but 
irried, the case alters ; all obstructions are therefore thrown ik the way ofikeir mar- 
.nd none more immediately than that of rendering it as difficult as possible for the'jnen, 
ifried, to procure a house (o live in ; and this eonauet is found $o ^condueitfe h> easistg 
8, that IT universallV gives rihe to an open war AGAiNR odTTAGEs.— How often 
men, who have possessions in a parish, when cottages come to nie, purchase thenLand 
ely rase them to the foundation, that they may never become the Ma<«» as thev arecaLUed, 
"s* brats ! by which means their tenants are not so burdened in their rates, and their fiirms 
; for the rates are considered as much by tenants as the rent. In this manner cottages 
erpetual objects of jealousy ; the young inhabitants are prevented from marrying, and po- 
s obstructed.'^ * 

Dot unnecessarily to multiply quotations, we shall only farther oh- 
hat in a debate in the House of^Gommons^ April ^8,1773, on the bill 
ent vexatious removals of the poor, Mr. Graves, in moving for leave 
; in the bill, is reported to have said, *' How inconsistent is it with 
that young, hale, vigorous men, whether labourers in agriculture, 
ufacturers, who are well able to maintain themselves — nay, more 
1e to do it — should, on their offering to marry, have notice from the 
officers that they shall remove them, as likely to become chargeable! 
his of all other means the most effectual to prevent and check popu- 
And did ever any nation under heaven grow great by checking 
ion? Suppose, sir, the couple, in spite of this infamous notice, 
preserve in their intention, and marry; they are removed. Gentle- 
fty say, what harm in that? Why tiot live in one parish as well as 
? 1 will tell such gentlemen wherein is the mischief : the removal 
Ihem from a place where they can earn ibs, a-week by manufactures, 
ler where they can get but iOs, by agriculture." And Mr. Whit- 
aid, on the same occasion, " Sir, I have known to (he amount of 30 
milies sent oil by removal orders in one day — a scone highly scan- 
and urging in the strongest manner the necessity of tlie bill." 
bus established, by evidence which it seems impossible to controvert, 
ich soever the conclusion may be at variance with the opinions that 
cently been current on the subject, that from their institution down 
i period, the eflect of the Poor Laws was not to increase but to dimi- 
^ulation. The act of the A3d of Elizabeth, by devolving the protec- 
the poor on the landlords and occupiers of land, compelled the latter 
dl possible precautions to prevent the too rapid increase of the former, 
ium was given to those who lived in a state of celibacy; early and 
dent marriages were discouraged by what could not fail to be con- 
very severe penalties; and the poor were compelled to exercise that 
of prudence and consideration in their conduct, that wo should in 
ve expected from their regard to their own interests. 
t is said, that the system by which these results were produced — the 
ettlement, and the authority given to the overseers to refuse all relief 

who did not choose to accept it in workhouses, -^was a gross vio- 
r a man's natural liberty, and oppressive in the extreme. We lake 
owcvcr, to deny that such was really the case. It is idle to talk about 

mcr'ii Jitters to the People of England, published in 1770, 3d edit. vol. i. pw 300 302. 
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a violation of natural liberty ; for Ihat has long (M^asod to exist. Society, it 
fact, originates in its annihilation, or, at least, in the restraints imposed upo» 
it ; and the real and only question, with res|)ecl to any given restraint that 
4*itber has been or may be imposed, is, whether it is advantageous or oo(, 
If it be for the public benefit, it ou^it certainly to be enforced, and if other- ; 
wise, it ought as certainly to be repealed. If we refer to any other staodart ' 
than this, it is impossible wo should ever arrive, except by the merest ac- 
cident, atanysound conclusion, in any department of political science. Keep- 
ing, then, this principle steadily in view, let it also be remembered that itii 
now universally admitted that the tendency of population, when left to ilidt , 
is to increase beyond the means of subsistence; and by consequence, to plunp 
the lower classes, who must always form the great majority in every couolrv, 
into want and wretchedness. But when such is the case, is it not, plainly, as 
duty of a wise government to adopt measures for the prevention of so great aa 
<;vil ? All civilized countries are in the habit of resorting to the most efliBCtive 
measures to prevent the spread of epidemics and infectious diseases : but 
of all the plagues that can afflict a country, the plague of universal poverty if 
by far the most to be dreaded ; and the same principles that warrant us in ia- 
terfering to guard against the lesser, will surely warrant us in endeavouriof 
to avert the greater evil. 

Now, admitting that this principle is well founded, it is not very easy lo 
see how it could have been brought into operation in a more beneficial 
manner than by the system of Poor Laws as they existed previously If 
1795. These laws rendered it the direct and obvious interest of the land- 
lords, farmers, and all other |)ers^)ns pos8(3ssed of fixed proi)erty, tooppoie 
themselves to what is by far the most efflcient cause oi poverty^ loo 
great increase of population. That particular cases of great hardbhip may 
have occurred under the operation of this system, we do not presume lo 
deny. But such cas(>s must of necessity occur under the operation of soy 
systei/i that has the same object in view, and is sufficient for its accompiisb- | 
ment. In this case, howev(>r, wo do not think' that there are any good 
^round8 for thinking thai such instancies were either of frequent or general 
f>ccurrence. It could not be the interest of the landlords or occupiers lo 
contract the population too nujch : for, had they done so, wages must hare 
risen pro|>ortionally : and it has been justly remarked, that the power oo> 
ferred by tlie old law of settlement of removing labourers, had an ezoelleit 
ottwi , inasunjch as the labourers who lived in a parish on sufTerance, 
'* found it necessary fo recommend themselves by their good behaviour, 
and they were generally models of industry and correctness. Tliey had, 
loo, tiie most powerful of motives for exerting themselves to acquire a 
sufficiency of proi)erty to secure their residence in the parish of their adop- 
tion."* 

It may |M5rhaps 1m3 said, that, had the Poor Laws never existed, had the 
po^jr not tieen tempted to place a deceitful trust in parisli assistance, their 
natural sagacity would have led them to act with prudence and considera- 
tion, and not to multiply their numbers beyond the demand for them. That 
(his might have been, in some measure, the case, we are not disposed lo 
deny ; hut considering the state of depression in which the poor have alwayi 
iKNin involved, and their total ignorance of the real and efficient causes of 

Si.'(> au escellriit Article on iIum 8ubj««:t in ihc Moruin(( Chrunicic of tin; *i8th of l^mnbcr 
IH:27. Sec iiltin an able Article on the Mine Mubject, in the name Journal, ?S3d Nofmbcr. 
iH5J7. 
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poyerly, there are, we are afraid, very slender grounds for thinking that 
Ihis influence would have been very sensibly felt. A man must be in to- 
lerably oomfortable circumstances t)efore he is at all likely to be much in- 
Baenced by prospective considerations. Those who have speculated with 
respect to the operation of the Poor Laws on the prudential virtues, have 
usoally belonged to the upper classes, and have supposed the lower classes 
to be actuated by the same motives as those with whom they associate. But 
Ihe circumstances under which these classes are placed are so very difle- 
nmt, as to render it exceedingly difficuU to draw any accurate conclusion as 
toihe conduct of the one, in respect of such matters, from observations made 
upon the conduct of the other. A man who is comfortable in his cir- 
comstances, must, in order not to lose caste, and to secure a continuance of 
the advantages which he enjoys, exercise a certain degree of prudence, 
ht thoae who possess few comtorts, who are near the 'verge of human so- 
ciety, and have but little to lose, do not act under any such serious respon- 
ahjiity. A want of caution, and a recklessness of consequences, are in 
ikir case productive of comparatively little injury, and in consequence they 
^ less guarded against. The widest and most comprehensive experience 
proves that this is the case. The lower we descend in the scale of society, 
Ibe less consideration and forethought do we find to prevail . When we either 
iampare the different classes of the same country, or of different countries, we 
avariably find, that poverty is never so little dreaded as by those who are 
lost likely to become its victims. The nearer they approach to it, the losfi 
( it feared by them. And that generally numerous class, who are already 
) low that they can fall no lower, eagerly plunge into every excess ; and 
iek only immediate gratifications, without either thinking or caring about 
18 consequences. 

On the whole, therefore, wo confess that we see but little reason for 
linking that the fear of being left destitute in old age, had the Poor Laws 
ot existed, would have operated so powerfully in the way of del* rring 
lose who were already poor and uninstructcd, as the labouring classes 
iroughout England have generally been, from entering into improvident 
Dions, as the formidable restraints that grew out of the Poor Laws. '' A 
ibouring man in his youth," it has been justly observed, *' is not disposed 
I look forward to the decline of life, but listens to the impulses of passion. 
b sees the picture through the deceitful mirror which his inclinations 
old up to him. Those restraints which persons of property, interested in 
eeping down poor's rates, w\\\ infallibly oppose, are much more likely to 
e efficacious than those which he will impose on himself. Till lately, no 
auper could marry, and no pauper ought to be allowed to many. If 
liere was no opening for a married man in his own parish, and if the at- 
3rapt to marry in another led to his removal as a pauper, the labourer 
Dund himself governed by circumstances to which his inclinations were 

weed to yield." * 

We have already seen that the average annual amount of the sums ex- 
ended for the relief of the poor of England and Wales, during the three 
eats ending with 1750, amounted to 689,97!/. The rapid increase of 
lopulation in the towns and villages subsequently to the peace of Paris, in 
763, arising out of the extraordinary extension of manufactures and com- 
oerce, occasioned a considerable relaxation in the system previously adopted 

« Moroiog Chronicle, 38th Dcoemiier. 
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of providing for tho poor at workhouses. Slill, however, the pr 
of the rates was by no means rapid. During the years 1783, 178 
1785, being those immediately subsequent to the termination of the 
rican war, most sorts of businesses were very much depressed ; the 
were also deGcient, and tho prices of corn, and the quantities imp 
rose to an unusual height. But notwithstanding these adverse oil 
stances, the rates, on an avcra^^e of these three years, amounted tc 
2,167,7A8/, of which 1,912,2AU. were expended on the poor, being 
a million more than had been expended upon them at the commeno 
of the century ; an increase which, considering that the population of 
land and Wales is supposed to have been augmented, in the inten; 
tween 1700 and 1780, from 5,A75,000 to 7,953,000, and considerio 
the peculiar circumstances of the country at the latter period, mu£ 
tainly be reckoned very inconsiderable ; and can only be accounted 1 
the powerful operation of the causes already alluded to, in retardii 
progress of population. 

We have no subsequent account of tho amount of the poor's rale, 
viously to the year 1803 ; but inasmuch as the period from 1785 I 
commencement of the late French war in 1793, was one of uninlen 
agricultural and commercial prosperity, it may safely be concluded tb 
rates were considerably lower in 1793 ihan in 1785. How much th 
duction might amount to, it is impossible accurately to conjecture, I 
the commencement of the late war, they could hardly, one should t 
exceed 1,A00,000/. or 1,500,000/. a-year. 

Unfortunately, however, an entire revolution was now eflccted in the 
of administering the Poor laws — a revolution which not only ren 
almost all the barriers by which the progress of pauperism had previ 
beeo opposed, but which has multiplied its victims, even in spite of 1 
selves. The old system had been somewhat relaxed in 1782, by Mr. Gil 
act, which, by incorporating parishes together, prevented the land 
and tenants from feeling that intense interest in the restriction of popul 
and pauperism, that they could not help feeling when Ihey were br< 
within their immediate observation, and exhibited themselves willii 
sphere of their immediate influence. But it was not until 1795 th; 
flood-^ates of pauperism were set open, and the encouragement of in 
vidence made a national concern. The price of corn, which had, upt 
average of the three preceding years, averaged hAs. rose, in 1795, to 
As wages continued stationary at their former elevation, the distress c 
poor was very great, and many able-bodied labourers, who had rarely b 
appliejd for parish assistance, became claimants for relief. But, instei 
meeting this emergency, as it ought to have been met, by tempc 
expediepts, and by grants of relief proportioned to the exigency of e 
given case, one uniform system was adopted. The magistrates of Bi 
and some other southern pounties, issued tables, showing the wages wi 
as they affirmed, every labouring man ougM to receive, according U 
variations in the number of his family, and the price of pread; and 
accompanied these tables with an order, directing the parish officers to n 
up the deficit to the labourer, in the event of the wages paid him b] 
employers falling short of the tabular allowance. An act was at thai 
tjmft passed, to allow the justices to administer relief cm^ of the workho 
and also to relieve such poor persons as had property of their own ! 
might have been expeclcd, this s^sVem dvd uot cea^e with the tempo: 
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cumslances which gave il birth ; but has ever since been acted upon. It 
Dtow almost universally established in the southern half of England ; and 
9 been productive of an extent of mischief that could hardly have been con- 
iyed possible. 

We need not dwell on the folly and absurdity of attempting to make the 
iges of labour vary directly and immediately with every change in the 
ice of bread. Every one must see, that if this system were bona fide acted 
ion — if the poor were always supplied with the power of purchasing an 
nal quantity of corn, whether corn happened to be abundant and cheap, 
scarce and dear, they could have no motive to lessen their consumption 
seasons when the supply is deficient, so that the whole pressure of the 
ircity would, in such cases, be removed from them, and thrown entirely 
Km the other, and chiefly the middle classes. But not to insist on this 
lint, let us look at the practical operation of this system, as it affects the 
kourer and his employers. The allowance scales now issued from timo 
time by the magistrates are usually framed on the principle, that every 
bpurer should have a gallon loaf of standard wheaten bread weekly, for 
ery member of his family, and one over, that is, four loaves for three 
nons, five for four, six for five, and so on. Suppose now that the gallon 
if costs is, 6d., and that the average rate of wages in any particular dis- 
let is 8«. a week : A, an industrious unmarried labourer, will get Ss. ; but 
has a wife and four children, hence l^e claims seven gallon loaves, or 10^. 
(. a-week ; and as wages are only 8«., he gets 2«. 6d, a-week from the 
Dish : C, again, has a wife and six children ; he consequently requires 
h^gallon loaves, or \Ss. 6d, a-week, and gets, of course, a pension, over 
il above his wages, of 59. 6d, : D is so idle and disorderly that no onq 
B employ him ; but he has a wife and five children, and is in consequence 
ttitled to eight gallon loaves for their support ; so that he must have a 
asion of i^s. a-week, to support him in his dissolute mode of life ! 
It is clear that this system, by making the parish allowance to labourers 
fcPiMise with every increase in the number of their children, must act as a 
siioty on marriage ; and that by increasing the supply of labourers beyond 
M demand, it must necessarily depress the rate of wages : and It is farther 
ttr, that by giving the ^ame allowance to the idle and disorderly, as to the 
Noglrious and well-behaved workman, it must operate as a premium on 
kess and profligacy, and take away all the most powerful motives, to 
ftatry and good conduct. These, however, are not the only effects of this 
'bm. Under its operation a labourer dares not venture to earn beyond 
SBitain amount; for if he did, his allowance from the parish would cither 
Withheld altogether, or proportionally reduced. In consequence, work- 
I by the piece is DOW nearly unknown in the southern counties of England ; 
I the whole labouring population are reduced to the condition of paupers, 
^Ted of the means, and almost of the desire, to emerge from the stale 
^lotism in which they are sunk. 

^he following extracts from the Report of the Committee of the House 
•commons on labourers' wages, printed in i82A, will show that we have 
exonerated the evils of the allowance system. 

iJ^ kbourer,** s^y the Committee, ^ being quite [certain of obtaioin;^ an allowance from tfie 
1^ luflBcaent to support bis famifjr, it comtequently becomes a maber of indifference to iiim 
^^ be euro a smau sum or a large one. It is obriouR, indeed, that a disinclinarion to work 
' Qe the consequence of so vicious a system. He whose Hubsistence is secure without work^ 
••Ih) cannot obtain more than a mere sutlicienny by the hardest wotk, vr\\\ wsAv\t«\Vj W ^w 
^nd careless labourer. Frequetitfy the work done, ht/fuur or fwv. sitch labourers doQVi 
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nut am/funi lo what might fa»ity Itn prrfttmuid hy a $tngle iahaunr Wifrku§ i 

hatff oniw to man^. and that pHtwuff will ha tncrea^md pmnt^tioiuillg /« /ir m 
thair childrnn. Hf.wM Ui#f mt\tu\i t4 Ulwiir m Iiv iifi mfriiM r«*i(uUir'J l/y ui« dMMurf} 
fMliM«r<; hiiril««r<l iVfCh tfiirtf, forl^, kikI fiftr wnnivt^m, Utr miUttm thMr ciin finAwtrnj/i 
And who ««rvff («» Amyfttm (Ha Mtunfwn «^ mil tlinr f'tll'iW-Uiioiir«'r» in tn« wriMr piirMr. /I 
lic«fii( witiK'^, who w mudi iii th<f huliit *A f^pl<;)rinK klif;urirr«, «Ul4^, ttwU mh»m r^imnfk 
inirir nllowttiK^ ibc/ UM\\ifui\ji my lo fiifri. H^'r will marry ^ and thin vtnimuU mainitk 
** *T\m uynUsm i»fcm*% %\t\mnU'ni',f Ut nil -, Ut Ifif idlA mn tvi*U m l«> Cli«' H»4iM(irt0M* ; I* 
fliKufff wt w«ftl iM iti« tfolwr ; nnil at far a» human inttfrtrktt arm ctmonrnMd, all mdictt 
ifOtain a y«ttd chararlrr am laknn away. 'i'ti«> •4litnnu buys v/trf-MwmAieA witb |1m « 
nbU'-h'Miiffn mf*n nri* foutifl Ml'>v<tnly at iUfit work, ftrid dfanMlatc; tn llHri r liof ir« t4 nin 
fatiifrr M iMKijgent of hi« cliiUlr^n ; Um rrtuhirrn do iir/t Uiiuk it tw^rMMiry to contri^MiUr to 
l>'/rl of ib'^ imrtmin; iha i^mitUffurn mnd ttti? nniiUtfft\ mrt tm%im«td in prr^HiaJ quiimk: 
|f4UfMfr, iiiwii)r» Mi<rVMj, in «lwfljr« <l(w;rMilcnl4'(| ; rrimif mlvancw witb Mmwut'tM fwld* 
ibniiMrliiof Hifl it'/iinlr/ wbH'* Um »^«Unn iirovniU nrf, in »|rif« <«r our g**''!* ■Moorlv 
tvilb |/<M<;bf?r* nii'l lbi«*v<rii ^ |fir. 3, 4 

T>H) wagftH of UlHiur in Uu; mfUiluiTii vAmtdUiB, wh<;rc thiif KyKlet 
full o|M'Tatioii, an; not^Hily (;xtnmi«;iy (li(rr;n;rit in difFcrcnt |>ariiili(^J 
iiniv(;n»ally v<;ry niiir;h Im;Jow ihtur UiMti in the nortli<?rn ctmuilan, lo 
fortunately, tliiM fMfHtilence hnn not vet exti^ndt^l. Tliiiw it iM »talisd 
lte|K)rt to which we have noii" referred, that in many pariKheii'/f 
Siifliilk, l)«5<Jfonl, Khw;x, Norfolk, elr:., wat^eMwere, in lH24,ai( low 
a-iJay, or Z», a-we^;k ; that in othe^rii they aniount<;d lo ht, and '■ 
fftbenf again Ut ^'m. ; and in aonie they rtma an high bh U$., which v 
niaximiini ; while in North umlHjrland, Cyiimlxsrland, Laneatthire, an 
northern ':iiuntieH Hlill free from thiM Cintaminalion, wa^epl Huctuak 
1 ?«. t/> 1 5a. a- wenk . 

In hin evidence before the Kmi(;/ation ^^onimilt(;e, Mr. lludgH«, 
man of the WeKt Kent 0"arter S<wHionM, MavH, *' Formerly working; 
iiHually Hiaid in H(;rvice till they were twenty-live, Uiirty, or llii 
yearn of a^^e, belore th(;y married ; wherean Uiey now marry fm 
under H^^i, Formerly th<^9 \HirmniH had H;jved AO/. or 50/. I^ffore IIm 
ried, ond Uiey were never hurdenaome to the iiarinh/' And in 
place lie aava, " th;it now, they liave not naved a Khilling li<;torc' ihi 
riage, and become immt^liately liurdenH'ime ! " ' 

There ia one circuniHtance connected with the allowaru^ nsnUtmt 
han rendered lliefarmerft Ichh anxiouK to gel rid of it (lian migtitat 
KUppoM'd. Had liie, hiirden of the rateH fallen wkoUjf on them, wliati;i 
miglil liave gained by a reduction of wageH Udow liie tabular alh 
would have been lont by a fMJrreM|>ondin^ riH<! of tlie ral<;«: but a 
ttmre VMU be no doubt that, owing to the Mlimulua it haa given ki m 
and the premium it holdn out Ut idlenewt, tlie aum ttiat ia now Jftk 
farmera in ratitn and wag<$a taken togellier ia very decidedly grea 
they would have had lopay for lalniur had the allowance ayaUrni imm 
in Ofieralion, it haa, notwilhalanding, led many of dwm lo auMM 
waa advanlager>iia to them, by obliging olhera Ut |Miy a |>art of lne< 
their lalwurera. By combining together, aa tliey alm<Mt uniformly 
brmera in agricultural fMriahea can reduce the rati; of wagea to i 
they pleaais. They are enalded lo do fhia, bi$eaiiK<; the pariah, by i 
Huch a supplementary allowance lo the labourer aa will aup{K>ri I 
bin family, preventn him from emigrating U) another diatrid, aa li 
mrM certainly do, were bia «?mployerH to attempt arliiicially tedej 
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»» io a country unfettered by this system. And as the supplementary 
iraoce paid the labourers by the parish is derived from a tax laid indis^ 
linately on all fixed property, its effect is to force the occupiers of villas, as 

«l shopkeepers, tradesmen, etc., or those who do not employ labourers, 
ly a portion of the wages of those who do ; and thus to place every far- 

who might be disposed to act on a more liberal system, in a relatively 
d^antageous situation ! The farmers are, in this way, led to encourage 
'Stem which fraudulently imposes a heavy burden upon others ; and 
:h, by degrading the labourers, and multiplying their number beyond 
real demand for them, must, if allowed to run its full course, ulti- 
ely overspread the whole country with the most abject poverty and 
tdiedness.f * * * * ^ 

******* 

i must be obvious to every one, that if we would avert the plague of uni- 
^ poverty from the land, a vigorous effort must be made to counteract 
system. It is said, that the most effectual method for the accomplish- 
it of this desirable object would be, to enact that no able-bodied labourer 
lid in future be entitled to parish relief. It may be doubted, however, 
ther such a plan could, in the existing circumstances of the country, be 
led into effect; and there can be no doubt that the evil may be checked 
388 violent means. All, in fact, that is indispensable is, to revert to the 
3m established previously to 1795 ; to abolish every vestige of the al- 
iDce system; and to enact that no able-bodied labourer shall henceforth 
entitled to relief unless he choose to accept it in workhouses conducted 
le mode already explained. Such a system would shut the flood-gates 
auperism, and would tend to improve the habits of the poor, to lessen 
r numbers, and to raise them in the scale of society. 
Dt there are several other highly important measures that ought to be 
iled, in order the more effectually to arrest the progress of pauperism, 
re was nothing, as we have already seen, that formerly contributed so 
b to prevent the too rapid increase of population, as the efforts made by 
landlords and farmers to prevent the erection of cottages. But since 
) a very great change has taken place in this respect. In the counties 
ufTolk, Sussex, Kent, and generally, indeed, through all the south of 
land, the parish officers are in the custom of undertaking to pay the 
of the cottages occupied by the poor; and, in consequence, persons 
possess small pieces of ground are tempted to cover them with cottages, 
um which they have to pay to the rates being a mere trifle, compared 

the profits which they make from letting the cottages on advantageous 
« to the parish. Mr. Hodges, chairman of the West Kent Quarter 
ions, Mr. Curteis, member for Sussex, Mr. Burrel, member for Suf- 

Mr. Cosway, etc., gentlemen who have had the best possible oppor- 
ies for forming a correct opinion on this point, stated, in their evidence 
te the Emigration Committee, that there had been a very great increase 
ttages of late years, and that this increase had contributed, in no ordi- 
' d^ree, to increase the number of the poor. Mr. Hodges gave it as 
lear opinion, that unless a stop were put to the increase of cottages, all 
r regulations with respect to the poor would be absolutely nugatory. 

[a Mipport of these f^tatemeats, the Reviewer quotes a Memorial of the Magistrates of Suf- 
the Committee of the House of Commons on the Poor Laws, in 1817, in which the mif*- 
arising from the fraudulent operation of the allowance system are placed in a striking point 

f!W. 
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" I cannot forbear/' said Ibis very intelligent gentleman, " urging 
Ibat any measure having for its object the relief of parishes from thdr< 
population, must of necessity become perfectly useless, unless the / 
Parliament contain some regulations with respect to the erecting and 
taining of cottages. I am quite satisfied that the erection of cotlagtfj 
been a most serious evil throughout the country. The getting of a 
tempts young people of seventeen and eighteen years of age, airii 
younger, to marry. It is notorious that almost numberless cottages k 
been built by persons speculating on the parish rates for their rents."* 

Can any one doubt for a moment that the legislature is bound to 
end to this practice? The parish olficers should be interdicted from 
tributing any thing whatever to the payment of the rent of a cottage oea 
by an able-bodied labourer. But this, of itself, would not be enough, 
concur entirely in opinion with Mr. Hodges, Mr. Gurteis, and Mr. C( 
that the trade of building ' ' beggars' nests" is not one that deserves to bei 
couraged ; and we also agreewith them in thinking, that, in order to ' 
it, cottages ought either to be universally subjected to a pretty heavy 
be, in all cases, levied from the proprietor and made payable to gov( 
or that parishes should be authoriEed to impose such an assessment asi 
think proper on the proprietors of cottages, in aid of the rates. It isnolj 
be endured, that the owner of a few acres should be permitted to en 
himself by founding a colony of beggars, which must be maintained itl 
expense of the landlords and occupiers of the parish. Such an abuse 
for immediate and effectual redress. 

It is also deserving of consideration, whether the power now posseetefj 
the magistrates, of revising the proceedings of parishes, and of the 01 
appointed by them, and ordering the poor relief in cases in which it ill 
fused by the latter, ought to be continued. And it seems also highly ei 
dient that the existing law of bastardy should be reviewed; and thil. 
premium that is now given to those who commit a /atMf pa$ sfaouU 
considerably diminished. 

But, supposing all the measures we have now proposed were 
still they would not be enough to arrest the progress of pauperism, 
poor of England have suffered much and deeply from the change Dwkj 
the administration of the Poor Laws in 1795; but of late years theft 
suffered still more from the influx of Irish paupers. Great Britala 
been overrun by half-famished hordes, that have, by their competition, T 
ened the wages of labour, and, by their example, degraded the habits 
lowered the opinions of the people with respect to subsistence. But greell 
the mischief is that has already been occasioned by this barbariao e^ 
gration, it is trifling indeed to what we may confidently predict will be] 
duced by it, if no efforts be made to put a stop to it. The facilities of ( 
veyance afforded by steam navigation are sudh, that the merest beggar,, 
vided he can command a sixpence, may get himself carried from Iretarfl 
England. And when such is the fact, — when what may, almost withM< 
metaphor, be termed floating-bridges, have been established between l^i 
fast and Glasgow, and Dublin and Liverpool,— does any one suppose, IM 
if no artificial obstacles be thrown in the way of emigration, or if do ef- 
forts be made to provide an outlet in some other quarter for the pauper I** 
pulation of Ireland, we shall escape being overrun by it? It is not oMr 

♦ FiTht Report, \ppeiidix,vp.\^)VB5. I 
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vible thai, with the existing means of intercourse, wages shouk) continue 
16, at an average, 20d. a-day in England, and only Ad. or 5d. in Ire- 
id. So long as the Irish paupers find that they can improve their condi* 
Q by coming to England, thither they will come. At this very moment, 
V or aMf millions of beggars are all of them turning their eyes, and many 
them directing their steps, to this land of promise! The locusts that 
nrill eat up every blade of grass, and every green thing, '* are alreauly on 
i wing. The danger is great and imminent ; and can only be averted by 
) prompt adoption of the most decisive measures. 
It is the bounden duty of government to organise measures calculated to 
Be the people of Ireland from the abyss of poverty and destitution into 
ueh they have sunk. But these measures, how judiciously soever they 

She devised, must necessarily be slow in their operation. No very im- 
iate change, either in the habits or circumstances of the Iri^ people, 
I be expected to result from them. Years must elapse before their in- 
once can be very sensibly felt. It is idle, therefore, to trust to them for 
liection from a pressing and immediate calamity. We oMist resort to a 
s circuitous system. Seeing that we cannot raise the people of Ireland 
the same level as those of Britain, we are bound to take effectual pre- 
itions to prevent them from bringing the latter down to their own. The 
hapopuli imperiously requires that an end should be put to the farther 
lux of^ Irish paupers. It is in vain to palter with so great an evil. The 
asent state of things is destructive of the happiness and comfort of the 
Dple of Britain, without being^ of the least advantage to Ireland. A law 
Mild, therefore, be enacted, to prevent any individual coming from Ire- 
id to Britain without a passport; and the custom-house officers ought to 
instructed to refuse passports to all who cannot establish, by satisfactory 
idence, that they belong to some other class than that of labourers, or 
It they have some other object in view in visiting Britain, than that of 
iploying themselves as labourers. The same thing might, perhaps, be 
3re easily effected by imposing a pretty heavy tax on all passengers, and 
iking the owners of vessels responsible for its payment. But, however 
e o^ect may be attained, we hold that it is indispensable that a slop 
€ald be put to the farther emigration of paupers. When the people of 
Iriand have been raised to something like the same level as those of Eng- 
U, the freest intercourse may be allowed between the twocountries. Till 
■B, however, we must stand on the defensive. Justice to ourselves re- 
|ires that we should erect a bulwark, capable of throwing back the tide 
' poverty that is now setting so strongly against us. 
At present we have neither time nor space to enter upon any discussion 
; the means that ought to be adopted for improving the condition of Ire- 
id. But the more we consider the subject, the more firmly are we con- 
^fi^ of the propriety of encouraging emigration, on a very large scale, to 
■i'trans-atlantic possessions; and of defraying the cost of that emigralion, 
Wly by a tax on the rent of land, and partly and chiefly by a heavy tax 
A cottages, to be in every instance paid by the proprietor. The thanks of 
^ Goontry are justly due to Mr. Wilmot Horlon, for the great zeal, talent, 
■>4 perseverance which he has displayed in bringing the question of emi- 
*^on fully and fairly before the public. We hope he will not be dis- 
^rted by Oie little interest the subject seems to have excited in the 
'<Hi8e of Commons. He may be assur^ thai it w\V\ , a\. wo ^va\ax\\. \fc\vA , 
^'ce itself u/wii the consideration even of the mosl cA\o\\s ^vv^ \\i^\^<^'t^'^ 
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The clamour thai has of late been raised against the proceedings of thel 
lords of Ireland, under the subletting act, appears to us to be utterly vi 
out foundation. The circumstances of the country are unfortunately! 
as to prevent the provisions of that wise aud excellent statute from 
rapidly carried into eflect. It is, in most cases, impossible to act upoii 
and wo arc much afraid that many landlords will not think it for theirr 
vantage to enforce it, even though they had the power. For this 
Government ought to interfere, by assisting and stimulating the landlonbl 
remove tiie surplus population that is at present hutted upon their 
and, when this is done, such measures ought to be adopted as will renderl 
for the interest of the landlords to exert ihemselves to the utmost to pr 
the recurrence of the evil. If Government do not interfere, there is 
too much reason to fear that the subletting act will become a mere 
letter. And if so, there will no longer bo any means of setting bouiMbI 
that endless division and subdivision of the land, which has been and isf 
curse of Ireland. The numbers and the misery of the i)opulalion wffli 
on increasing, until the whole country, from the Giant's Causeway to' 
Clear, be overspread with potato beds, and hordes of half- naked and 
starved savages/ 



CAUSES AND CURE OF DISTURBANCES AND PAUPERISM. 



The outrages that have broken out during the last few months amoog 
])easanlry of the southern counties of England — their tumultuary i 
blages — the terms th(;y have dictated to their employers — their at 
upon machinery — the ropt^aled instancies that have occurred of inceodi 
— (with which there is but too much reason to suppose that some of 
labourers have been connected) — and the proceedings under the 
Special Commission, alTord topics of deep and painful interest. But 
as these outrages are to be regretted, evincing, as they do, the existcocc 
great irritation, distress, and ignorance, it is some satisfaction to know ' 
the sphere to which they have extended is but of limited extent, 
northern, and most of the midland counties, have tieen perfectly trampi 
and though, in such a complicated system as ours, it is im])ossible, 
to fix on any period in which souie important business is not depi 
and those dependent upon it involved in distress, which is always the 
proliGc source of disorder, we are bold to afTirm, that at no former |i 
has industry be(>n in a healthier condition. Most sorts of farm prodi 
bring good prices. Our manufactiires are all in a state of aclivitv, 
most classes of workmen receive high wages. To whatever causes, llm'l 
fore, the distress of the peasantry in some districts of the South, aodtM 
outrages that have been i)er|)elrated, may be ascribed, they mustbeflfj 
local and partial character. Had it been otherwise, NorlhumberlaM tf' 
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Burham would not have escaped calamities that have been so prevalent in 
Kent and Hampshire. 

Many, both in the House of Commons and out of doors, ascribe all the 
distress that now exists, and all that has at any time existed, in the country, 
during the last '.en years, to the proceedings with respect to the currency 
n 1819, and the return to specie payments in 1821. Such ridiculously 
exaggerated statements carry with them their own refutation. We do not 
nean to deny that the act of 181 9 made some addition to the burdens of the 
country, but that addition was comparatively trifling; and Parliament 
X)uld not have refused to restore the standard, without receding from the 
3xpre8S terms of the contract into which it had entered with those who 
advanced money to the state. But it is not necessary to enter at present into 
any >iiHlication of the return to specie payments at the old standard. What- 
ever additions it may have made to the public burdens, no one has hitherto 
dreamed of aflirming that it added more to those of one district or county 
than to those of another. It is clear, therefore, that it has had nothing to 
do with the peculiar distresses of the peasantry of the South. It would bo 
easy, indeed, to show that the labouring classes are always benefited by a 
rise in the value of money, and injured by its fail. But though the reverse 
were true, it is obvious, inasmuch as the value of money rose to the same 
level in the Lothians as in Kent or Sussex, that this rise aflfords no explana- 
tion of the peculiarly depressed condition of the agricultural labourers in 
many districts of the latter. 

Nearly the same remarks may be made as to taxation. There was indeed 

one tax, that on sea-borne coal, which pressed exclusively upon the 

southern counties, and inflicted on them far more injury than would be 

readily imagined by those who look only to the amount of the tax. But 

thanks to the press and Lord Althorpe, this odious impost has been repealed ; 

and it will ever be a subject of astonishment how a lax so glaringly unjust 

and oppressive, — a tax not only upon a necessary of life, but upon the most 

important instrument of manufacturing industry, was suflered to exist for 

so long a period. Pernicious, however, as the influence of this tax certainly 

• was, its operation is not suflicient to account for the condition of tlu* 

southern counties. That it inflamed and aggravated the existing distress, 

there cannot be a doubt; but it did not create it. Other causes were at 

work of a still more powerful and destructive character. But with the 

exception of the tax on sea-borne coal, the other taxes press equally on all 

parts of the island. They arc as heavy in the most as in the least flourishin 

districts, and might with as much truth be said to be the sole cause of llu 

peculiar prosperity of the latter, as of the peculiar depression of the former. 

We certainly have no wish to underrate the inconveniences arising from 

heavy taxation. But it is an evil inseparable from our condition ; for so 

long as the public faith is preserved unbroken, and adequate provision made 

for maintaining tranquillity, and national independence and honour, so 

long must a very large revenue be raised. It is certain, however, that the 

pernicious influence of our system of taxation has been much exaggerated ; 

and though we should charitably acquit those who represent it as the sole 

. or principal cause of all public distresses, of any intention to inflame popular 

prejudice, and excite discontent, we should be forced to maintain thai they 

are exceedingly ignorant of the efl'ects of taxation, and of the sources of 

public wealth. We shall at no distant period enter fully into the subject of 

Utiles, and shall endeavour to ascertain and illustrate the principle on which 
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Ihey ought to becommiUed. But though noqe can be more fully impni 
than wo are with a conviction of the mischievous and demoraliziog { 
fhience of this impost, still it is a general, and not a local evil, and wiili 
therefore, account for distresses and disturbances incident only to 
South. That it has increased their intcpsity and violence, is most k 
Tithe, however, is levied in districts that have been perfectly tranquilj 
without laying other abuses to its charge, its own natural operatioi 
sufficient for its condemnation. 

But if the distresses that afflict the southern counties can neither be 
cribed to the return to specie payments, nor to the pressure of taxation, 
less can they be ascribed — as Mr. Sadler and others of that school W( 
have us believe — to the ascendency of the doctrines as to free trade. I 
these astute persons may explain it, we do not presume to conjecture; 
the fact is unquestionable, that those branches of industry that were m 
be ruined by the "newfangled" theories of *' hard-hearted' 'economisti, 
in the most flourishing condition. This is especially the case with the 
Qnd glove trades. We believe we are warranted in affirming that the t 
pf Spitalfiolds was never in a, sounder state than at present; and the Br 
silJL manufacture is now nearly three times as extensive as when Mr Bub 
son originated those well-advised and judicious measures which so o 
contended^ould be productive of its ruin. The trade of Glasgow has 1; 
for the kst two years, exceedingly prosperous; and the same may bs 
of the trade of Manchester, Birmingham, and generally, indeed, of a] 
great manufacturing towns. Agriculture is the only great branch of nat 
industry not in a satisfactory condition, and exposed to ruinous vicissitv 
and we take leave to say, that it is idle to expect that it will ever be ol 
wise, without a decided modification of the present corn laws. The 
most hostile to the best interests of all classes, and to none are they 
hostile than to those of the agriculturists. Still, however, the operati 
these laws is not partial. They are as injurious in Scotland as in Eog 
and are in no respect more mischievous in the southern than in the norl 
counties. 

Seeing, therefore, that the distress which exists in many districts < 
South, cannot bo accounted for by the operation of any of those ge 
causes on which so much stress has been laid, we must seek for its so 
in those that are more confined and limited in their operation ; and t 
certainly, are not difficult to discover. There can bono doubt what 
that the comparatively depressed condition of the labouring classes i 
South may, for the most part, be fairly ascribed to the abuse of the 
laws in that part of the empire. Instead of securing a refuge for the i 
destitute, the poor laws have been perverted in tiie southern counties I 
very worst purposes; they have been made a means of reducing wa§ 
the lowest level, of pauperising the whole population, and of throw 
large proportion of the expense of labour upon those who do not em] 
single labourer. This perversion began in 1795. The circumstanc 
which it originated have been explained by Sir F. M. Eden, and ol 
The prices of corn, and most other articles of provision, having risen 
unusual height in 1795, the condition of the labourers was changed 
much for the worse, and many of them were subjected to severe priv{ 
and difficulties. But instead of meeting the exigencies of particular 
as they arose, one uniform system was for tlie most part adopted, 
practice appears to have begun in Bcriu. The justices of that county i 
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ibles iQ 1795, stating what the wages per week of a labourer should be, 
M^rding to the magnitude of his family, and the price of *the gallon loaf ; 
irecting, at the same time, the overseers, and others concerned in the ma- 
Bgement of the poor, to regulate their allowances accordingly.. And, by 
D act iMBsed in 1796 (36th Greo. III. cap. 23) the orders of. the justices to 
lis effecl were rendered valid, notwithstandiqg any regulations to the con- 
rary . In consequence, the system did not cease with the accidental cir- 
umstances that gave rise to it, but has ever since been allowed to continue 
o spread pauperism and improvidence over the greater part of the South. 
lappily, the contamination has not yet extended to the North. 

Ip the first table issued by the Berkshire magistrates, the minimum weekly 
vages o{ an unmarried labourer, supposing the gallon loaf to sell at la., 
irere sot down at 3c. ; wh^n married, and having one child, wages were to 
be at least 6«. ; if he had five children, they were to be at least 12a. ; if he 
bad seven children, they were to be 15a« In the event of the price of the 
gallon loaf rising from la. to la. 6d[., the wages of an unmarried man were 
90t to be less than As. Zd, a week; while the wages of a married man, with 
a single child, were not to be less than 8a. 3d. ; and those of a married man, 
with seven children, not less than 20a. Sd. The monstrous folly of such 
regulations must be obvious to every one ; and considering how prevalent 
they have become in the southern counties, can any one wonder at their 
being overrun with pauperism, idleness, and crime ? The attempt to make 
the wages of labour vary directly with the variations in the price of bread, 
displays a total ignorance of the most obvious principles ; — it is an attempt 
to secure to labourers the same supply of food in scarce, as in plentiful years, 
and, consequently, to relieve them from the necessity of making those re- 
trenchmenlSy bywhich a deficient supply is distributed over the whole year, 
and absolute famine averted. But this regulation was wisdom itself, com- 
pared with that which increased the wages of the labourer precisely in pro- 
portion to the number of his children. Of all the stimuli that could be applied 
to increase the pauper population of the country, this was the most efficient. 
It did whatever a public regulation could do to destroy all forethought and 
consideration on the part of the poor. Instead of marriage being a connexion 
ibrmed with due deliberation, after comparing its pleasures and advantages 
With the contingent difficulties that might arise from having a: family to pro- 
vide for, it came to be principally looked to as a means, of augmenting the 
daimsof the parties on the parish. The practical results have been precisely 
such as might have been anticipated.. Mr. Hodges, M. P. for Kent, stated, 
in his very valuable evidence before the Emigration Committee, that formerly 
labouring people in Kent (and the same is.true of the other southern counties) 
iKually staid in service till they were- twenty-five, or thirty, or thirty-five 
years of age, and until they had saved from AOj(. to 50/., and some much 
more ; but that now they married early, very often when minors, speculating 
upon parish relief, and upon something being done for them. " The moral 
character of the poor," Mr. Hodges adds, ''has been totally changed within 
my memory." (First Report, p. 136.)* 

The. operation of the system on the industry of the labourers is equally 
disastrous. It has reduced the earnings of the sober and industrious to the 

* Mr. Burke, ¥rho had a Ceut more profound and extensive knowledge of the just principles 
of, public economy than any other statesman of his time^ pointed out, -with a prophetic and 
powerful pen, the consequences of this tampering, in his Tract entitled Thoughts and Details en 
Scareitff. 



200 SELECTIONS FROM THE EDINBURGH REVIEW. 

same level as those of the profligate and idle. The conduct of a lal 
no longer regarded in determining his wages. These have beenmidel 
depend on the tahles put forth by the magistrates, by whom all clas 
prodigal and the parsimonious, the careless and the diligent, the able 
and the feeble, are put on the same footing 1 Wore the allowam 
entitled, Rules for the Discouragement of Industry and Providence, andl 
Encouragement of Idleness and Improvidence, they would be pretly< 
reclly described. 

In many districts, bodies of labourers, under the name oiroundsnm, 
gangs, arc send round lo the farmers, and receive always a part, and son 
times the whole, of their subsistence from the parish, while working uj 
the land of individuals. The farmer is thus tempted either to dismiss 
gether, or greatly reduce the wages of the regular labourers in his em[ 
ment. In the South, overy sort of industrious undertaking Is either 
on by means of paupers or helots, or the wages of those who carry it oai 
reduced by their competition. The magistrates and overseers fix the 
of human subsistence. I ts amount is not determined by the fair coni| 
of the parties, on the principle of contending interests and comproDi 
advantage. Owing to the factitious increase of population caused byl 
allowance-system, the labourer is without (he mea ns of stipulating for wi9&'| 
He must take what is ofl'ered to him : and the magistrates have onljf 
consider, how far they may go in reducing the allowances without ei( 
a helium servile, 

Mr. Senior has made some very pertinent and striking obBervatiow 
this subject, in the preface to his valuable Lectures on Wages. 

^ In the natural Hivdc,* HayR he, ** of the relation between the capitalist and the kbonw, v 
the amount of wages to be paid, and of work (o be done, are the objcctH of a free and opeo bUL 




difltrefls ; and what they cannot supply, he receivrs with gratitude from the benevolent. ^2 
ncxion between him and his master has the kindliness of a Toluntary aiuiociatioo, io wbvlMB 
party is conscious of benefit, and each feels that his own welfare dependH, to a certain etlA* 
the welfare of the other. But (he instant wagcM cease to be a bargam, the instant the U^NflM 
paid, not according to his value, but his wcmta^ be ceases to be a freeman. He *^^J^ 
indolence, the rapacity, and the malignity, but not the subordination, of a slave. ^^ "Ijjjy! 
lie has a right to wages, but that be is hound (o work. Who is to decide how hard be^'Pj 
work, or how hard he does work ? Who is to decide what amount of wages he has a r y»j^ 
As yet the decision has been made by the overseers and the magistrates. But they werei*"*" 
parties. The labourer has ap])ealcd io force to correct that decision.-' 

It may appear astonishing that a system productive of such results dKHJ 
have been allowed to grow up ; but it will appear so to those only wholi 
not rellect on the circumstances which gave it birth, and who are uoie- 
quainted with the causes of its being continued. It was entered inlofrombw*' ' 
volent motives. Unhappily, however, the ignorance of the magistrates aoi 
thelegislatureof all those principles that ought to have guided their proceer 
ings, in endeavouring to provide for the exigencies of the poor, hascbaop 
their intended benevolence into a bitter <:urse. And the system, once eslajh 
lished, has been continued, because the farmers contrived to throw a portiw 
of the burdens growing out of it upon others ; and because of the difficuH! 
of dealing with the mass of pauperism it has engendered. 

Had the employers of labour been always identical with the payers of 
the rales, there is reason to think that the allowance system would ncvef 
have made any considerable progress, and that it would long since hav^ 
been rooted out. But, in consequence of all sorts of fixed pro|)erty beio? 
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Bed to the poor's rate, a large proportion of the wages of farm labour 
many cases, paid by those who have no concern with agriculture ; and 

9 it is that this system combines injustice to others with degradation to 

oor. Its tendency is, to rob the former and enslave the latter. 

ist readers resident in those happy districts into which thissystem has not 
introduced, should accuse us of exaggerating its pernicious influence, 

eg leave to lay before them the following extract from the Report of the 

zt Committee of the House of Commons on Labourers' Wages, printed 

»2A. It is highly deserving of attention. 

i evik which follow from Ihe allowance system may be thus enumerated : — 
t. The employer does not obtain efficient labour from the labourer whom he hires. Inparts of 
Ik, for instance, a labourer is quite certain of obtainingan allowance from the parish, somcient to 
rt his family; it consequently /becomes a matter of indifference to him, whether heeams a small 
T a large one. 1 1 is obvious, indeed, that a disinclination to work must be the consequence of 
ions a system. He whose subsistence is secure without work, and who cannot obtain more 
& mere sufficiency by the hardest work, will naturally be ari idle and careless labourer. Fre- 
\j the work done by four or five such labourers does not amount to what might easily be per- 
il by a single labourer at task-work. Instances of this fact are to be found in Uie evidence^ 
(the statement of all persons conversant with the subject. 

ijy. Persons who have no need of farm labour, are obliged to contribute to the payment of 
done for others. This must be the case wherever the labourers, necessarily employed by 
rmers, receive from the parish any part of the wages which, if not su paid, would be paid by 
rmers themselves. 

ily, A surplus population is encouraged ; men who receive but a small pittance know that 
lave only to marry, and that pittance will be augmented in proportion to the number of their 
en. Hence the supply of labour is by no means regulated by the demand, and parish^ are 
ned with thirty, forty, and fifty labourers, for whom they can find no employment, and who 
to depress the situation of ail their fellow-labourers, in the same parish. An intelligent 
m, who is much in the habit of employinc: labourers, states, that when complaining of their 
lace they frequently say to him, ^ We will marry, and then you must maintain us." 
thly, By far toe worst comequence of the system is, the degradation of the character of the 
ring class. 

*liere are but two modres by which men are induced to work ; the one, the hope of improving 
Haditioo of thennelTes and their families ; the other, the fear of punishment. The one pro- 
industry, fm^Uitv, sobriety, family affi^ction, and puts the labouring class in a friendly re- 
wilh the rest of tne community : the other causes, as certainly, idleness, imprudence, vice, 
laioD, and i>laoeo the master aod the labourer in a perpetual state of jealousy and mistrust. 
Innately , it is the tendency of the system of which we speak, to supersede the former of these 
pies, and introdooe the latter. Sateistence is secure to all ; to the idle, as well as the indus- 
; to the proflig^tte as well as the sober ; and, as far as human interests are concerned, all 
onent to obtun a good character is taken away. The eUkcta have corresponded with the 
. jy>le-bodied men are found slovenly at their work, and dissolute in their hoars of relaxation ; 
cr is negligent of his children : the children do not think it necessary to contribute to the 
vt of their parents; the employers and the employed are engaged in perpetual quarrels, 
be pauper, always relieved, is always discontented ; crime advances with increasing boldness, 
lie parts of the country where this system prevails are, in spile of our jails and our laws, filled 
poachers and thieves. 

e evil of this state of things has often indaced individuals to desire further means of punishing 
rers who refuse or neglect to work, and the legislature has sometimes listened with favour to 
proposals ; but we are persuaded, that any attempt to make the penalities of this kind more 
300S, would either be so repugant to the national character as to be totally inoperative, or, if 
upon, would tend still furlher to degrade the labouring classes of the kingdom." 

rter this authoritative exposition of the mischiefs arising from the al- 
ince system, need we add, that its abolition is the imperative duty of the 
lature ? We say abolition ; for nothing short of this can be of any 
nial service. Labour is a commodity, and, as such, an article of 
nerce, and ought to be left, like every thing else, to find its own fair 
3 in the market. It is not possible that the interference of the magis- 
, in adjusting the terms of the contract of employment, can be otherwise 
pernicious. His compulsory equalizations extinguish industry on the 
of the poor, and prevent competition on the part of their employers. 
' give to the former the vices of slaves, to the latter those of petty 
3ts. And instead of wondering at the outrages and atrocities that have 
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recently been perpetrated, our only wonder is, that they did not bmki 
sooner, and have not been ten times more extensive and appalling. 

But though a legislative fiat gave birth to the allowance system, HNkj 
fiat cannot extinguish it. Wherever it has been long acted upon theni 
considerable excess of labourers, or a considerable number of labooreif 
whose services there is no eflective demand. Suppose it were 
that henceforth no able-bodied labourer, engaged in any sort of 
industry, should be entitled to any allowance from the parish, and tbit 
those who were not so employed should be separated from the othen, 
employed as paupers by the parish, the allowance given to the latter 
determine the wages of the former. For, in the first place, if this 
ance were higher than the wages paid to free labourers, the latter 
immediately become so careless and indolent, that their employers 
be obliged to dismiss them, or, which is the same thing, to hand themi 
to the pauper ** gang;" and, in the second place, supposing the alloi 
given to paupers to be less than the wages of labourers, the former wooUj 
to the farmers, and, by ofTering to work for them at less than they' 
paying, would sink the rate of wages to the level of the parish aIloi 
It is therefore quite impossible to establish a system of free competitioii 
the adjustment of wages in parishes where there is an excess of 
The rate of wages in them must inevitably correspond with the alloi 
given to paupers ; they are not places in which superior industry and 
nuity in the labouring class can obtain any reward ; the wages and 
performances of the ' * gangs '* at public works, are there the only si 
by which to measure the wages and the work of others. 

In order, therefore, to pave the way for the abolition of that bek 

now so prevalent in England, means must be resorted to for the ~ 

of the labourers for whose services there is no real demand. Now, thkil 

is plain, can only be done in one of two ways; that is, either by 

them on unoccupied and uncultivated lands at home, or by removing 

to the colonies. But the first of those modes would really occasioD 

aggravation of the mischief; we should be merely shifting the localitrd 

the disease ; exciting, after the manner of the fashionable quacks of the di£ 

an ulcer in one part of the body politic, by way of curing an inflammiiii^ 

in another. If we locate the labourers at home, the lands assigned to iM 

must, speaking generally, be of a decidedly inferior quality to the wq4 

of those that are now cultivated ; for, had it been otherwise, they iroJl 

have been occupied in preference. They will, consequently, obtain w 

for their labour than the occupiers of the poorest lands obtain at preiMt 

We shall thus reach a lower step in the descending scale, and liyAi 

foundation of a frightful increase of pauperism. It is, indeed, most po* 

bable that the condition of the persons located on such inferior lands voaH 

be so very bad, that, unless they were cooped up in Mr. Owen's pvd^j 

lograms, or reduced, like the Dutch pauper colonists, to a state of pn'' 

slavery, they would quit their situations, and return to beat down Aj 

wages of the ordinary labourers by their competition. These effects W 

not be manifested for a year or two; but we are to look 'at the aUimilei* 

lasting, and not at the immediate and transitory, effects of such a systtfl* 

'^And if we do this, and consider the disastrous influence that a forced ev* 

tivation of poor land would have on the condition of the labourer, aid A^ 

rate of profit, we must be satisfied that it would be in the last degree if 

jurious. 
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Ljickily, however, the other method for effecting the removal of the sur- 
18 labourers would have none of these disadvantages. Emigration would 
fceneficial to the emigrants themselves, by conveying them to countries 
flre none but good lands are cultivated, where labour is in extensive 
Band, and where every industrious individual would have a reasonable 
Mpect of attaining to a state of comfortable independence. It would be 
rantageoos to the labourers who remained at home, by removing those 
tpers whose competition depresses their wages to the lowest limit, and 

providing for the abolition of the allowance system ; and it would be 
rvitageous to all classes, by drying up the most copious source of internal 
nnofion, and by extending and multiplying our commercial relations 
li other countries. 

hot it is unnecessary to dwell on the peculiar advantages of emigration. 
mj have been rendered familiar to every one by Uie speeches and 
ituigs of Mr. Wilmot Horton. It is impossible, indeed, for any one who 
k attended to these subjects, to estimate too highly the services of that 
bt honourahle person. He has laboured for years with a zeal and per- 
^trance that was proof against the hostility of avowed enemies, the sneers 
drillings, and the indifference of the multitude. But the recent events 
PB shown the solidity of his leading principles, and the correctness of his 
Krai views; and we hope that, before setting out for the Eastern world, 

will have the gratification of seeing his opinions adopted and acted upon 

Parliament. 

There are no materials for correctly estimating the number of surplus 
worers in England. We do not, however, believe that it is nearly so 
Sit as is commonly supposed. A small excess of agricultural labourers 
pAcient to plunge the whole into the abyss of pauperism. The removal 
200,000 individuals from the agricultural counties would, we have little 
■bt, be quite sufficient to admit of the total abolition of the allowance 
Mem, and, at the same time, to raise wages to a proper level. But, 
Mtever Jbe the extent to which it might be proper to carry emigration, 
ve is in the colonies far more than ample accommodation for all the 
%ants that would be sent out. Canada, South Africa, and New Holland 
w all a boundless extent of fertile and unoccupied land. And while, by 
iding settlers to them, we relievo ourselves from that mass of pauperism 
'which we are now weighed down, we shall, at the same time, be laying 
BloQndations of new empires, and diffusing the blessings of civilization, 
KgioD, and the arts. 

lot apart from all that has previously been stated, the events of the last 
'months have shown, that the existing evils in the condition of the poor 
■ 00 longer he trifled with ; the time for anodynes and soporifics has 
^ by, and recourse must be had to more powerful medicines. The 
Am senile f so lately raging in the southern counties, has been, for the 
Vent, put down. But the embers are still alive, and may easily be fanned 
bafhtme. Though the jails and tlie hulks have been crowded with the 
■Cms of offended justice, the peasantry have, on the whole, been success- 
'• They have, in most cases, succeeded in forcing the farmers and 
•tjpiers to promise them very high wages. We doubt, however, whether 
l{6 possible, even were rents entirely remitted, for the farmers to fulfil 
^r engagements, if they do not, this breach of contract will infallibly 
4 to new commotions ; and if they do, is it to be supposed that tho 
l^rera will rest satisfied with what they have already gained? 
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— — Nullum, Bemcl ore reccptu», 

PuIIuUis, padlur sanguis, mausuesccrc fauces. 

Being all reduced to a stale of pauperism, having no motive (o dislifl 
themselves by superior diligence or good behaviour, their sole object 
be to improve their victory, by forcing their employers, by dint of tl 
and violence, to augment their allowances, and to lighten their tasks, 
such will be the f»rogress of events, if no eflbrts be made to dissoh 
union that now subsists among them, seems obvious. But to dissolve 
must deal with each labourer as with a responsible individual, influ 
by the same motives that influence other men, instead of dealing wi 
species in the gross, according to scales and tables, as if they were 
brute machines, inaccessible to reason, and governable only by force 
monstrous a practice will certainly terminate, if it be left to run itsei 
in throwing down all that is high, without, however, raising any thio 
is low. The security of property has been shaken, and much capital 
and it is next to certain, that both will be destroyed, unless an end t 
to the slavery of the working classes, — unless their wages be delermin 
the principle of competition, and industry, forethought, and good eo 
be again rendered the only means by which labourers can hope to im] 
their condition. 

We, therefore, cordially approve of the principle, and of most ( 
details, of the bill introduced by the present Ministry for facilitating 
gration. It might safely, as we think, have gone a good deal farther 
perhaps it was best to begin with a measure like the present. Tb 
authorizes the appointment of a commission by the crown, who are to 
power to contract, either with vestries or individuals, for the remo' 
paupers, chargeable or likely to become chargeable, to the colonies, i 
such regulations as government may think (it, from time to time, to 
The sums advanced, in the first instance, by government, are tobei 
by an assessment upon all property liable to contribute to the poor's 
at the rate of 10 per cent, per annum, till the whole be extinguished, 
powers vested in the commissioners and lords of the treasury by the a 
limited lo the term of five years. 

The expense of maintaining a man, his wife, and two or three chi 
as paupers in the southern counties, may be set down, at a rough ar 
at from 22/. to 26/. a-year. It is diflicult, among the conflicting ac 
that are in circulation, to estimate the probable expense of conveyio 
a family to Canada, and establishing them there; but taking the 
estimate, it could not exceed 80/. ; so that the parish or landlord, b< 
support such a family, would be a very great gainer by contracting f( 
removal. To talk, as some honourable gentlemen have done, from 
we expected better things, of emigration diminishing the capital 
country to the same extent that it diminished population, is a go 
worse than absurd. About a sixth, or, at the very outside, d^ fifth 
the capital will suffice to establish a pauper family in Canada that is r 
for its support at home, it may be said, perhaps, that we must 
from the expense of keeping such a family the value of their laboui 
those who consider the mischievous influence which the maintea 
able-bodied labourers in a slate of pauperism has on the industry of 
will be ready to acknowledge that far more work would be done 
remaining labourers, were the |)au))ers removed, than is at present e: 
by the whole : and that, consequently, nothing ought to be set dowi 
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redit of the work performed by the paupers. It must also be borne iu 
ciind, that if no efforts bo made to subvert the present allowance system, 
»y providing an outlet for the surplus labourers, the charge on their ac- 
iount will, from the natural progress of the evil, go on regularly increasing, 
intil it swallows up the whole net revenue of the country. Nothing, 
herefore, can be a greater mistake, than to suppose, that those who con- 
«nt to make an advance for the removal of paupers, are making a sacrifice 
o get rid of an accidental and transitory evil. The fact is, they are making 
L comparatively small sacrifice, to rid themselves of an evil which is deeply 
seated, which is rapidly spreading, and which, if it be not efleclually 
counteracted, will, at no distant period, sink all classes below the level of 
that which is now lowest. 

It is very properly provided in the bill, that no one is to be sent abroad 
as an emigrant, except with his own express consent ; and tliat no sort of 
force or undue persuasion is to be used to induce any one to give such 
consent. But if the bill should pass into a law, parishes will not do their 
duty by the public, or by themselves, if they do not materially lessen the 
present inducements to continue at home as paupers. It was stipulated in 
some parts of the country, during the late disturbances, that a// labourers, 
however slothful or negligent, and whether employed by the parish or not, 
should receive 2«. M, a-day at an average of the year? In the event, 
however, of the present bill passing, the parishes that have entered into 
this agreement may fairly recede from it. They are entitled to tell the 
labourers, that, when it was made, there was no outlet for the surplus 
labourers; that such an outlet is now provided; that the parish is willing to 
defray the expense of their conveyance to countries where land is cheap 
tod labour dear, and where, instead of getting two, they may, if they 
choose to be industrious, realize four or five shillings a-day ; and that, 
having given them this option, they Jiave resolved upon reducing the al- 
lowance to one shilling a-day. 

An end ought, then, also to be put to the present practice of making a 
distinction between the allowances to single and married men. The choice 
of going to the colonies deprives the latter of any just cause of complaint 
they might have had, had the allowances been equalized without this option 
lieing ofiered. The total abolition of this distinction is absolutely indis- 
pensable to the abolition of the allowance system, and the growth of pro- 
irideot habits among the poor. 

The clamour tliat has been raised against the bill for '' Facilitating 
Emigration,'' as if it were, ** A bill for the Transportation of Men because 
of Poverty," will not, we trust, make any serious impression. The bill is 
eminently calculated, were it passed into a law, to promote the interests 
of the poor; and they are not their friends, but their worst enemies, who 
labour to procure its rejection. We disclaim all participation in the tender 
mercies of those who would persuade the labourer to continue in a state of 
slavery and destitution in England, when he may become free and pro- 
sperous in the colonies. If such persons be honest, their notions of humanity 
are about as singular as those of the chemist who mistook salt for sugar : if 
they be dishonest, and assume the cant of charity, and so forth, merely as 
a cloak to mask their designs, knavery cannot well go farther. 

We recommend the following paragraph, which is not more striking than 
true, from the Sydney Gazette, to the attention of those who honestly think 
that emigration would be injurious to the poor : 
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** Here, (heo, it a conotry, prepared to our rery hands, for aU the purpoeei of eh 

While England is flproaning unoer a population for which she cannot proriae bread, hflfiiii 
measured extent or rich soil, that has lain fallow for ages, and to which the stanriog tima 
the north are beckoned to repair. The great want of Knghiod is employment ; the gml i 
New South Wales is labour. England has more mouths than food ; New South ^^^umIm 
food than mouths. Eoehind would be the gainer by lopping off one of her superfluous ai 
New South Wales would be the gainer by their being plantedupon her ample pjaios. lofii 
the bwer orders are perishing for lack of bread ; in New South Wales, thc^ are, like Jd 
'^ waxing fat and kicking'' amid superabundance. InEogland, the master is distracted I 
work for his men ; in New South Wales, he u* distracted to find men for his work. loEi 
the caiMlalist is g^ad to make his three per cent ; in New South WaleR, he looks for twenty. I 
land.capital is a mere drug — the lender can scarcely find a borrower, the borrower can scafed; 
the lender ; in New South Wales, capital is the one thing needful — it would bring a goodly i 
to the lendier, and would make the fortune of the borrower. 

** Then, lei the capitalist wend hb way hither, and his one talent will soon gain tea, audi 
twenty. Let the labouring pauper come hither, and if he can do nothing in the work! bat 
shall be welcome to three and twenty shilungs a-week, and shall feast on fat beef aodi 
at a penny or twopence a-pound. Let the wcNrkhouaei and iails disgorge their sqnafid i 
upon our shores, and the heart- broken pauper, and the abandoned proflisate shall be ea 
into honest, and jndustrious, and jolly-faced yeomen.'^ — (Sydney Gazette, 22d May, 1830.) 

It was contended, in the debate on the introduction of the bill, th 
increase of population may, at present, be estimated at 200,000 st- 
and that, unless emigration were carried to this extent, it could do do 
But, with alt due respect, we take leave to say, that nothing can be 
entirely unfounded than this statement. Capital and population a 
present, advancing in certain ratios; and the object in proposing en 
tion, is not to hinder any increase of population, but to lessen the ra 
its increase, so that the balance may be made to incline in favour of cj 
Ad emigration of 20,000 or 30,000 a-year may be quite sufficient fo 
purpose ; and would, there can be no doubt, in a very few years, mati 
improve the condition of the labourers. 

Besides providing irn outlet for the existing surplus labourers, me 
ought to be taken to check their undue increase in future, by removing 
direct encouragement to improvidence. For this purpose a change! 
be made in the law of settlement, and in the present practice of aa 
houses and cottages to the poor's rate. The present law of settlemen 
the last degree, complicated : and cases are perpetually occurring 
which the opinions of the ablest lawyers differ entirely. This ami 
has led to a frightful mass of litigation ; so much so, that the sums ai 
expended, in England and Wales, upon lawsuits as to questions of 
mcnt, etc. , exceed the whole expense of the established Church of See 
Now, it may easily be shown, that almost the whole of this cnormc 
pense may be saved, and various very advantageous results secui 
merely declaring, that no settlement shall be obtained otherwise I 
birth; or that the place where an individual is born shall beheld to 
place of his settlement. At present, settlements may be obtained 
prenticeship, service, the occupancy of lands or houses of a certain 
etc. ; and the desire to prevent a stranger, coming to reside in a parisl 
obtaining a settlement by these means, has led to various praclici 
ductive of much inconvenience, and of endless litigation. But, w( 
place of one's birth declared to be the place of his settlement, all th 
conveniences would be avoided ; at the same time that landlords a 
cupiers would have the strongest motives to exert themselves to chec 
improvident unions which have led to so much mischief. It is not ( 
see what reasonable objection could be made to the proposed changi 
wc look forward to its favourable consideration by Parliament. 
. Besides amending the law with respect to settlements, something d 
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DUghl to be done to check Ihe practice of building cottages for paupers. Va* 
rious plans have been proposed for this purpose. Some have suggested that 
Ihe proprietor of the ground on which a cottage is buih, should be made 
respoosible for its occupiers ; and that if Ihey become chargeable, he should 
be bound to provide for them. Perhaps, however, the object in view may 
besecured by directly assessing cottages to the poor's rate ; making the as- 
sessment, in all cases, fall upon the landlord, and not upon the occupier. 
At present, it often happens that the public economy of a parish, otherwise 
io a irery healthy condition, is vitiated by the proprietor of a few acres, 
speculating upon turning them to good account, by covering them with cot- 
tages, that ultimately become the receptacles of paupers ; the support of 
such paupers falling almost entirely on others, the rate affecting the small 

?itch of land upon which the cottages are built being quite inconsiderable. 
his is a flagrant abuse; and one the influence of which is most extensive, 
and calls loudly for amendment. Nothing, indeed, has done more to mul- 
tiply the number of paupers, than the encouragement that has thus been 
held out to the improper increase of cottages ; and there is nothing, with 
the exception of the abolition of the allowance system, that would do more 
to arrest the progress of pauperism, than the enactment of a law that should 
render such sort of speculations as unprofilable to the speculators as they are 
injurious to the public. 

The evils arising from the temptations at present held out to the erection 
of cottages were forcibly alluded to by Mr. Hodges in his evidence already 
quoted. 

** Perhaps," said this very intelligeiit gentleman, <* I am taking a liberty in adverting to what I 

itated the other day ; but without an attention to the fact there disclosed, qfthe prodigious tn> 

tnai€ ofeottag€$ if late years^ all other regulaiions will be nugatory : and I cannot forbear 

tnngr again, that this [a plan of enugration ] or any similar measure, having for its object the relief 

•rpanshes from their over-population, must of necessity become perfectly useless,* unless the act 

sf^arliament contain some regulations with regard to the erecting and maintaining of cottages ; 

thn may be done in parishes taking the benefit of such act, either by rating the proprietors of then, 

Md not the occupiers, — ^or, i>erhapti, it might be thought advisable even to rate the proprietor of any 

GoUage whose innabitants might become chargeable, for want of re^plar emplov, to the maintenance 

off that panper to the full amount of the rent agreed to be paid to his landk>rd by the said pauper.** 

*-<->^ It is notorious," said Mr. Hodges, in answer to another question, ^ that almost numberless 

90itages have tf late years been built by persons speculating on the parish rates for their 

f^Mlt.''— {PirstBmig. Rep. Evid. p. 186.) 

We may remark, by the way, that among a certain class of speculators 
^ to the causes of the late disturbances, much stress has been laid upon the 
disappearance of small farms, and the conversion of cottagers into mere la- 
bourers. But we are satisfied that these circumstances have been as inno- 
eent of the disturbances, and of the depressed condition of the labourers, as 
they are of the Parisian revolution. We have the means, and propose tak- 
ing an early opportunity of showing, that the labourers of all those counties 
where the allowance system has not been introduced, are, speaking gene- 
rally, at this moment in a decidedly better condition than they have ever 
previously been in. They are better fed — that is, they eat more butcher 
meat, and use more wheat — better clothed, better lodged, and healthier, 
than at any former period of our history, And, what is still more conclusive 
as to the groundlessness of the statements in question, Durham, Northum- 
berland, theLothians, and all those counties where farms are largest, are 
those where the condition of the peasantry is most prosperous. Let us, 
therefore, hear no more of this senseless cry against large farms and ** gen- 
tlemen farmers." We are ready to admit, and have, indeed, always con- 
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tended, Ihatlhe condilion of cottagers is materially improved byaliachingi 
moderate-sized garden to their cottages ; but no landlord or farmer, vb 
has a just sense of what is either for his own advantage, or for that of hli 
workmen, will sufTer them to possess more land. This is the practieeflf 
Northumberland and the Lothians, and where else are the peasaolry a» 
comfortable? 

Next lo the helolism occasioned by the abuse of the poor laws, we areii- 
clined to think that the game laws have had the greatest influence in de- 
grading the peasantry, and in spreading irritation amongst them. The 
southern counties have been peculiarly afflicted with this scourge; and vfl 
have been assured, by those who have the best means of knowing, thattht 
oppressions perpetrated for oifences against these laws have been tlie mail 
cause of the late flres. They have long been rankling in the minds of the 
peasantry, and the desire to avenge them rnight, perhaps, have been sap- 
pressed for some time longer, but for the excitement caused by thekto 
events on the Continent. If we would prevent the recurrence of still darker 
atrocities, the existing game laws must be totally abolished. It is not euy, 
indeed, to imagine for what other purpose this detestable code could ben |j 
long kept up, except to fill the country with bloodshed and crime. The U« 
prohibiting the sale of game, ought to have been entitled ''A Law for tliB 
encouragement of Murder and Robbery." More than half the rich mfli 
of the empire have no land, and no qualification entitling them to kill game; 
and as the legislature, in its wisdom, would not allow them to be auppM 
with this luxury in a legitimate way, they were forced to buy it, thou^ 
at a higher price, from poachers. In vain has statute after statute, and 
penalty after penalty, been added to this barbarous code. Instead of pot- 
ting down poaching, they have rendered it universal ; and have produced 
a degree of irritation and disgust, and a yearning after vengeance amoBg 
the peasantry, that has been and may be turned to the most dangerous puN 
poses. ' 

We therefore hail, with infinite satisfaction, the bill introduced by Lord 
Althorp, for legalizing the sale of game, and for abolishing all those regu- 
lations, devised by the Nimrods of former days, as to qualifications. This 
bill declares that game shall be the property of the individual on whose land ' 
it is found; and Uiat every individual, on taking out a license, costing 6/. 
a-year, shall be entitled to kill game on his obtaining leave from the pro- 
prietors of the lands over which he shoots. Dealers in game are to take 
out a license. Poachers taken at night with guns, dogs, etc., for the kill- 
ing of game, are, for the first oflence, to be imprisoned and kept to hard 
labour for any period not more WidiU /our months ; for a second offence, the 
party may be imprisoned and kept to hard labour for eight months ; and 
every subsequent oflence is to be deemed a misdemeanor, and tlie party 
offending may be imprisoned at the discretion of the court, and kept to hard 
labour for any period not exceeding tufo years. 

Should this bill pass into a law, it will confer tlie greatest benefit upon 
the public. It is one of the first instances in which an attempt to amend 
the game laws has been bottomed on the principles of common sense, and 
will do much lo rid them of their enormities. At the same time, we must 
say, that the proposed penalties on poaching seem to be a great deal too 
rigorous. It is all very well for the legislature to declare that animalsy^vr 
natura are property ; but mankind will never be brought to believe that 
i/jo right ot properly is as much violated b^ killing a t)artridge or a bare, 
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may, by a volition of its own, become the property of twenty indi- 
duals in a day, as it is by killing a turkey or a sheep ; or that the former 
fence should be visited with the same penalties as the latter. We, how- 
rer, agree in opinion with those who consider that the practice of breeding 
id preserving vast quantities of game in particular places, for the purpose 
' a baihi0, that is, for enabling the lame and the blind to rival the shooting 
ats of Mr. Osbaldiston and Lord Kennedy, is the principal cause of poach- 
ig. We do not say that this is a practice that ought to be directly sup- 
messed by legislative enactment ; but certainly we know of none that is 
■8 entitled to protection. This accumulation of game creates an over- 
iwering temptation to poaching ; and so long as preserves are multiplied 
1 over the country, — as over-fed pheasants and. half-f^ cottagers are 
tmght into contact, — so long will the latter prey upon the former. Sure- 
\ then, there can be neither hardship nor injustice in laying it down, 

at those who choose to regale themselves with a luxury of this sort, who 

loose to indulge in a sport that tempts their fellow-men to commit what 
<e law has declared to be a crime of no common dye, — should be made to 
lyamartly for the gratlGcation of their tastes. And we would, therefore, 
Ig to suggest, that all individuals employed, for whatever period, as game- 
lepers or as keepers of preserves, whether by night or by day, should be 
urged with an excise license of at least 12/. 128. or 15/. i5«. a-year. 
Iiis would not entirely prevent the formation of preserves, but it would 
■fine the practice within reasonable bounds, and render it inOnitely less 
orions than at present. 

But supposing that the present unemployed labourers were conveyed to 
e colonies, that the abuses of the poor laws were corrected, and the game- 
ws abolished or reconciled to the obvious principles of justice and common 
He, still we should not have done enough to secure the public tranquil- 
y. The situation of Great Britain is at present without any parallel in 
3 history of the world, and is pregnant with many diilicullies. The very 
"g^ proportion of our population depending for subsistence on manufactures 
d commerce, and liable, consequently, to sudden and severe reverses, is 
e of those circumstances that merits the most anxious attention of states- 
Bn. No one can doubt that it is the bounden duty of government to do 
ery thing that is possible to diminish the chances of commercial distress, 
' giving freedom to the merchant, and especially by abolishing the existing 
strictions on the corn trade — restrictions which multiply the chances of 
nine at the same time that they injure the agriculturist. But, do what 
3 will, the manufacturing population must always be liable to be thrown 
il of employment, and deprived of their accustomed means of support, by 
Anges of- fashion or policy abroad and at home. Surely, then, it is of the 
most importance that they should be tau^t to meet such trying vicissi- 
des, when they do occur, with patient fortitude, and without aggravating 
e pressure of calamity by any rash proceedings of their own. The out- 
ges of the agriculturists may be repressed and put down with compara- 
'ely little difficulty ; but were such a spirit to arise among the manufac- 
rers of Lancashire as has recently prevailed in the southern counties, 
itional bankruptcy and ruin would be the result. Let no man think that, 
the spirit of discontent and outrage should once insinuate itself into the 
anufacturing districts, it could be suppressed or kept down by force. So 
ighty a mass cannot be dragooned and coerced into obedience. If we 
onld prolong that aethtrify which has been the pnwex'^ii \qi\vcA^>a»vw^\ ^>^ 
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prosperity, wo must show Ihe labourers that thoy are interested in it8gQ|H 
port; and that whatever has any tendency to weaken it, is even moroiD-* 
Jurious to them than to any other class. For this reason, wo are deeply 
impressed with the conviction that Parliament ought to lose do time io 
setting about the organisation of a really useful system of public education. 
The safely of the empire depends wholly on the conduct of the multitude; 
and such being the case, can any one doubt the paramount imporUuioe of 
the diffusion of sound instruction ? 

This is not a subject that ought any longer to be trilled with, or left to 
individuals or societies. Tlie astounding exhibition of ignorance made it 
tlie late trials for rioting, shows how wretchedly the agricultural population ii 
educated . A larger proportion of the manufacturing population can read and 
write ; but a knowledge of these arts is not enough. Besides being in- 
structed in them, and in the duties and obligations enjoined by religion and 
morality, the poor ought to be made acquainted with those circumstanea 
which principally determine their condition in life. They ought, aboie 
all, to be instructed in the plain and elementary doctrines respecting popu- 
lation and wages ; in the advantages derived from the institution oi printe 
property, and the introduction and improvement of machinery ; and in the 
causes which give rise to that gradation of ranks, and inequality of fortanei, 
that are as natural to society as heal to fire and cold to ice. The iDteral» i 
of the poor are identified with the support of all those great principles, Ika j 
maintenance of which is essential to the welfare of tbe other claaaes. And, i 
were they made fully aware that such is the fact, it would be a^cootn- f 
diction and an absurdity to suppose, that the securities for peace and ffni 
order would not be immeasurably increased. Those revolutionary iif 
anti-social doctrines, now so copiously distributed, would be rejected it 
once by an instructed population. But it is not easy to estimate wht 
may be their influence in a period of political excitement and pubfe 
distress, when addressed to those whose education has been entirely neghet- 
ed, and whose judgment is, in consequence, guided by prejudice, and not 
byj)rinciple. • 

We hope that the attention of Parliament and the country will bl 
speedily called to this most important subject. The foundations of idl 
security are beyond and above the law. They depend on the knowMp 
and morals of the |)eople. Nor can there be a doubt, that rulers wM 
neglect to provide their subjects with the means of procuring cheap ii' 
really, useful instruction, are justly chargeable with the neglect of a most e^ 
sential duly. 

We have not chosen to encumber this article with any renoiarksas lolki^ 
condition of the Irish poor, and their emigration into England. | TiMil 
are subjects that require, and must have, a separate discussion. 
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ABOLITION OF THE CORN LAWS/ 

In whatever point of view the question with respect to the Abolition or 
nodiBcation of the existing Corn Laws may be considered — whether as af- 
ecting the interests of the landlords and farmers, or those of the manu- 
kcturing, mercantile, and monied classes — it must be allowed to be one of 
he very highest importance. We do not, certainly, think that it is in 
iielf a difficult question ; but it is one with respect ^to which the greatest 
nisapprehensions are universally entertained. The deceitful statements 
ttd declamatory harangues of the agricultural orators on the one hand, 
nd the intemperate invectives of many of their opponents on the other, 
have given rise to the most erroneous and contradictory opinions with 
nipect to the practical bearing and real operation of the existing Corn Laws, 
lad die effects that would follow from their repeal ; and have rendered a 
ptfient investigation of facts, and a recurrence to first principles, indis- 
pensable to clear away the obscurity in which the question has been stu- 
diously involved, and to enable us to arrive at a sound conclusion with 
nueet to it. 

In order to simplify our investigation, we shall begin by endeavouring 
I) estimate the total annual consumption of the different kinds of grain in 
Iks BriSidi empire; and, having done this, we shall next endeavour to 
iMertain the quantity of grain that would most probably be imported into 
Gieat Britain in ordinary years, and the price at which it could be sold in 
Ike event of the ports being thrown open. If we succeed in determining 
hese points with tolerable accuracy, it will be easy to deduce from them 
ID estimate of the effect that a repeal of the Corn Laws would have in re- 
iQcing the price of raw produce, and in throwing inferior land out of 
IHage. The facts of the case being thus brought before the reader, we 
iiall next apply ourselves to unfold the consequences which they involve, 
Dd to exhibit the principles that ought to be kept in view, in abolishing or 
Modifying the existing restrictions. We shall endeavour to be as brief as 
Ottsible; but the importance of the subject, and the multiplicity of 
etails which it involves, render a pretty large discussion absolutely un- 
roidable. 

Attempts have sometimes been made to compute the quantity of corn 
Used in a country, from calculations founded on the number of acres in 
Ilage, and on the average produce per acre. But it is plain that no accu- 
^te estimate can ever be framed of the extent of land under cultivation. It 
( perpetually changing from year to year ; and the amount of produce 
^ries not only wid^ the differences of seasons, but also with every improve- 
i«it of agriculture. This method, therefore, is now rarely resorted to ; 
Kid the growth of corn is generally estimated from the canautnpUon, The 
oiiclusions deduced from this criterion must indeed be subject to error, as 
^^ from variations in the consumption, occasioned by variations in the 
Hce of com, as from the varying extent to which other food is used. But 
Apposing the prices of corn to be reduced to an average, if the consumption 
^ a considerable number of persons of all ranks and orders, and of all age$ 
tid sexes, were accurately determined, we should be able, supposing the 

. ^ Mr. laoob's Repmn on the Trade in Corn, and on the Agricdlture of the North of Europe. 
£J^ bjr order of the House of Common^i, 14th March, 1896.— Vol. x'i?. page 319. September, 
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census of the population to be nearly correct, to make a very close 
proximation to the total Consumption of the country. Mr. Charles Sn 
the well-informed and intelligent author of the Tracts on the Com Tr 
made many curious investigations with a view to discover the mean an 
consumption of corn ; and, reducing it to the standard ofwheai, he fc 
it to be at the rate of about a quarter ft^r each individual, young and 
This estimate has been confirmed by a variety of subsequent researcl 
and, among others, by inquiries made during the scarcity of 1795 and i 
by the magistrates of Suffolk, in A2 different parishes, in the view of as 
taining the average consumption of each family, which they found to 
respond very closely with Mr. Smith's estimate. It is also worth 
remark, that M. Paucton, the intelligent author of the Metrologies i 
mates the mean annual average consumption in France, when r^uce 
the standard of wheat, at about ten bushels for each individual ; and as 
French consume considerably more bread, and less animal food, than 
English, this estimate affords a strong proof of the correctness of that of 
Smith. 

Having taken the population of England and Wales, in 1 765 , at 6,000,( 
Mr. Smith reckoned the consumers of each kind of grain, the quantity ( 
sumed by each individual, and hencg,the whole consumed by msn, tob 
follows: 

Estimated Popalation of Ayerage Consumption Confomed 

England and Wales. of each Pe/son. hj Man. 

3,750,000 consumers of wheat, at 1 qearter each. . 3,760,000 qn. 

739,000 do. of barley, at 1 i do. . l,016,lt& 

886,000 do. of rye, at 1 1 do. 999,000 

638,000 do. of oats, at*2i do. 1,791,225 

Consamed by man . 7,566,360 

In addition to this, Mr. Smith estimated the wheat 

distilled, made into starch, &c 90,000 

Barley nsed in malting, 8tc 3,417,000 

Rye for hogs, &G 31,000 

Oats for horses, &v 2,461,600 

Total of home consumption . 13,666,860 

Add excess of exports over imports 398,624 



13,964,474 
Adtl seed, one-tenik ' . . . . 1,395,4^ 



Total growth of all kioda of grain in England and Wales in 1765, 16,349,^1 

This estimate, it will be observed, does not include either ScoUand 
Ireland ; and later inquiries have rendered it probable that Mr. Smith 
underrated the population of En^and and Wales by nearly one miUi 
The most eminent agriculturists seem also to be of opinion, that thealli 
ance for seed ought to be stated as high as a seventh. 

Mr. Chalmers, availing himself of the information respecting the ni 
hers of the people, furnished under the Population Act of 1800, estinu 
the total constlmption of all the different kinds of grain in Great BriUi 
that epoch, at 27,185,300 quarters, whereof wheat constituted 7,676, 
quarters. The crops of 1800 and of 1801 being anoraally deficient, 
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importation in these years was proportionally great ; bijiit exclu4iog these 
flcarcities, the total average excess of all sorts of grain imported from Ire^ 
land and foreign countries into Great Britain over the exports, had pre* 
Tiously amounted to about one million of quarters, which, deducted from 
27,185,300, leaves 26,185,300, to which, if we add ane-seventh as seed, 
we shall have 29,925,057 quarters as the average growth of Great Britain 
in 1800. 

The population of Ireland, as ascertained by the census of 1821, amounts 
to very near seven millions. The greatest portion of its inhabitants are, it 
ktnie, supported by the potato, and seldom or never taste bread ; but we 
riiall probably be within the mark if we estimate the number of Uiose fed 
on the various kinds of corn at three millions, and the average quantity of 
Ihe different sorts of grain consumed by each individual at two quar- 
fers. This would give 6,000,000 of quarters as the total consumption of 
Ireland. 

But the population of Great Britain has increased since 1809 from 
iO,9A2,000 to 1A,379,000; and both Mr. Western and Dr Colquhoun 
eoncurred in estimating the average consumption of the whole empire in 
1812 and 1813 at about thirty-five millions of quarters. 





The following 


; is Dr. Colquhoun' 


s estimate : — 




Species 
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Grain. 
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ATerace of the 

Popalation of 

Great Britain 

aad Ireland. 
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Consnmed 
by Man. 


Consumed 

by 
Aniiuals. 


Used in 

Beer and 

Spirits. 


Used in 
various 
Manufac- 
tures. 


Tnta' of 
Qnarten. 


Wheat . 
-Parley . 
Oats 
flye 

Beans and 
Peas . 


9,000,000 

1,500,000 

4,500,000 

500,000 

} 500,000 


Qrs. 

9,000,000 

1,875,000 

6,750,000 

6*25,000 

500,000 


Qrs. 
S10,00G 

10,300,00(; 

59,000 
1,360,000 


Qrs. 

4,250,000 


Qrs. 

170,000 

1,000 


9,170,000 

6,:iS5,000 

16,950,000 

6^5,000 

1,860,000 


ToUds. 


16,000,000 


18,750,000 


11,829.000 


4,250,000 


171,000 


35,000,000 



Dr. Colquhoun has made no allowance for seed in this estimate ; and there 
can be no doubt that he has underrated the consumption of oats by at least 
one-half quarter in the copsumption of each of the A,500,000 individuals 
he supposes fed on them, or by 2,250,000 quarters. Adding, therefore, to 
Dr. Coiquhoun's estimate five and a half millions of quarters for seed, and 
2,250.000 quarters for the deficiency of oats, it will bring it to A2,750,000 
quarters. And taking the increase of population since 1813 into account. 
It does not appear to us that the annual average consumption of the difl'erent 
kinds of grain in the United Kingdom can now be estimated at less than 
roiTT<-TWO millions of quarters, exclusive of seed, and at joaxY-EicHT mil- 
lions when it is included. Assuming this estimate to be correct, and 
the proportion of wheat to amount to twelve millions of quarters, the pro- 
gressive consumption will be as follows: — 
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Several very impurlantcoaduiiioDsniay be drawn froni Ihii TtUe. And, 
iu the first uIbco, it shows, Uiat the larijost importationa (bst have cnr 



lalun place boar but a very small proportion to the total conaumplioi <l 
the country. It appears, from panors printed by order of the HouHrf 
Commons, tliat the total importa ot^ wheat Trom all parts of the world, (m 
(ho year 1800 to 1820 both ioclusive, amounleil to only 12,677,019 quu^ 
ten, giving an annual average of no more ihan 589,90(1 quartcn. It iQ 
also be observed, that llio Bvurago price of that period wag u high agSJi 
fid., and that it included ^M years of decided scarcity, and when the hwH 
prices rose to a meat oppressive height. We subjoin a note of these ywi. 
with the prices and llie total quantities of all Borlsof grain importediA 
(ireat Urilaiii Trom furei(;n cuuntrics. 



Now it appears from tliis olllcial statement, that nowitbtanding Ibe nds* 
ousiy high prices of itii^ao years, and alDiough every corner of (he tomaei' 
clal world was ransacked with a view to the supply of llie British mirfceii, 
such ia (he vastness of our demand, that the tutal quantity imported rard) 
amounted to oiie-twcnlietli part of tliu entire consumption ; and in IHll. 
which was the year of greatiMt importation, tlio foreign corn imported did 
not amount to ono-tiiirleenth part of thu required supply, or to four wc^' 
consumption I Tliiit is, of itself, sutllcicnt to show that nothing can be nun 
perfectly futilo than the fusra and appreliGiisioiiB entcrtaiued by the ^rical' 
lurigts Willi respect to the excessive importationa of foreign cora thatWMU 
lake place wore our ports thrown open. 

In 1801 and 1802, when tlie price of wheat in England amounlAd npw 
on average to 9^i. lOi. jier quarter, and in Dannie to C7«. 'l\d. per do., tbo 
quantity of wheat ex|>ortcd from (he latter amounted to only 9Afi,lB9 qoir- 
lora, giving an annual average of A73,&99 quarters, of which about tbree- 
futirtha wore sent to Knf{Iand. And to furnish this trilling quantity — for it 
is but Irillint; when compared to the total consumption of^lhEs couolry— 
Mr. Jacob mentions, that wheat was brought by land-carriage to tlui Viituli 
from tlio farlhcst parta of Gallicia, anil oven from Brun and Olmulz in Mih 
rovia, at an ei[)enso which could not possibly have been defrayed, except 
Ity the onormouK pricuH wtiicli it (hen tioro in the Unglish market. (Keporl, 
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) We subjoin an account, furnished by Mr. Jacob, of the total an- 
average quantity of wheat and rye exported from Dantzic in periods of 
y*five years each, for the 166 years ending with 1825. 



1651 to 1S75 

1676 — 1700 

1701 — 1725 

1726 — 1750 

1751 — 1775 

1776 — 1800 

1801 — 1825 



Wheat. 


Rye. 


Total 


Qrs. 


Qrs. 


Qr.. 


81,775 
124,897 
59,795 " 
80,624 
Ul,08a 
150,299 
200,330 


2;5,312 
227,4+2 
170,100 
119 771 
208,149 
103,045 
67,511 


307,087 
:i52,379 
229,895 
200,;i95 
S49,220 
253,344 
267,841 



The average of the whole period,'' Mr. Jacob observes, '' gives an an-* 
quantity of wheat and rye, of 279,79A quarters (hardly equivalent to 
lays' supply of the British market) ; and tliis surplus may be fairly con- 
Hi as the nearest approach that can be made, with existing materials, to 
is the usual excess of the produce of bread corn above the consumption 
^ inhabitants, when no extraordinary circumstances occur to excite or 
L cultivation." (Report, p. AP.) 

appears from the odiciai accounts furnished by Mr. Gibson, (he very 
igent consul at Dantzic, that the exports of wheat from Riga for the nine 
I beginning with 1816 and ending with 182A, amounted, on an annual 
ige, to 2,533 lasts, or to 25,330 quarters : and it further appears, from 
ad accounts furnished by tlie same gentleman, that the exports of wheal 

Elbing amount, on an average of the last twelve years, to 21^381 
ters. 

results from these statements, that the total exports of wheat from the 
i great ports of Dantzic, Riga, and Elbing, amount, on an average of the 
en or twelve years, to less than 250,000 quarters : and, estimating the 
average exports from the other ports of the Baltic at 50,000 quarters, 
li we believe considerably exceeds the mark, it will be seen that the total 
rts from all the ports on that sea do not, in ordinary years, amount to 
)00 quarters; which, supposing it were all to come to England, would 
e more than equal to eight days' supply of our consumption of wheat, 

four days' supply of our consumption of all sorts of grain ! 
is contended, however, that in the event of the freedom of the corn 

being established, foreigners would regularly calculate upon the 
nd of Great Britain; and that the extraordinary fertility of the 
h, Prussian, and Russian provinces bordering on the Baltic, would 
ie their agriculturists to raise a vastly-increased quantity of grain, 
by glutting our market with unlimited supplies, to drive all our infe- 
md middhng land out of tillage. But the fact that our ports were 
, with scarcely an interruption, from 1795 to 1815, and that, notwith- 
ing tlie extraordinary stimulus to importation afforded by the high 
3 of that- period, our imports rarely amounted to one-twentieth part 
ir entire consumption, show that the apprehensions of excessive im- 
tion are altogether imaginary. But in order still better to clear up 
K)int, ministers determined to send a gentleman to travel through the 
Ties in question, to collect authentic information with respect to tlieif. 
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prcsciil slale, and llieir capabilities for producing an iocreaiedwpiilyil 
corn. Much, it is obvious, of the success of this plan was lo dqMod nil 
quaiificalions of the individual selected for the mission ; and though ,ieM 
not sure that it might not have been advisable lo have associated Ifo « 
more persons in so important an expedition, we are persuaded that do 
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I? 
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individual could have been found better qualified to undertake itthuHr. 
Jacob-r-the gentleman sent out. Mr. Jacob had already visited the Norik 
of Germany and Prussia ; and besides being advantageously known bj Iki ^> 
attention he had paid to statistical inquiries, he possessed a competent kaow- 
ledge of the practical details of agriculture. But the Report prodnoed^ 
him, since his return, is the best proof of his fitness for the mission. Its 
in every respect a most valuable document. Mr. Jacob had access to all (k 
best sources of information ; and he has industriously availed hiottdtil 
them, to furnish the most accurate and minute details with respect to lb 
natural fertility of the soil, the agricultural economy, and the actual oonfi- 
(ion of tlie rural population of Prussia and the lower provinces of Poliiii 
The facts and observations he has collected and detailed, show that thech 
pabilities of the Northern provinces of Poland, and generally of Iheftah 
North of £urope, for furnishing an increased supply of com, are fsally idi 
than had been commonly supposed. Agricultural science is, aimoateia^ 
where, at the very lowest ebb ; the soil of the provinces cootigooas lo te 
sea is thin, sandy, and unproductive; and though the more distant FoM 
provinces of Massovia, Gallicia, and Volhynia, are comparatively ieriii^ 
and might easily be made to furnish a considerable supply of com bra- 
portation, their great distance from the sea, and the expense attending Ab 
carriage of their produce to Dantzic, amounting on an average to from Hi- 
to 188. a quarter, oppose almost insuperable obstacles to their evahee^ 
ing great exporting countries. 

In 1817 and 1818, when our ports were open, and the average priarf 
wheat in Great Britain was as high as 88«. 104., the total quantity of IW 
grain exported from Dantzic amounted to only 50A,93A quarters, beiiRit ' 
the rate of 252, A67 quarters a year. And had the price of com in E ngM 
been so low as 60«. , it is doubful whether the exports in these years irnH 
have amounted to 120,000 quarters. Nothing, therefore, can be more eoa^ 
pletely without foundation, than the notions so generally prevalent lA 
respect to the excessive importations that would take place, under a syiHB 
of free trade, from the North of Europe. There is no reason to Aiok, HW 
our prices steady at about bOs. or 55«., that we should be able to impatf 
above 550,000, or at most 600.000 quarters of all sorts of grain from the 
whole of Northern Europe. But on the extravagant supposition that we 
imported double that quantity, or 1,200,000 quartern, it would, after ill, 
amount to only one-fortieth part of our entire consumption. And as am 
greatest supplies must always be derived from that quarter, it is immedi- 
ately seen how ridiculous it is to suppose that the perfect freedom of tbe eon 
trade could ever have the effect of rendering us in any considerable degree 
dependent op foreign supplies. 

Assuming, however, that our imports should, under a system of free trade, 
regularly amount to 3,500,000 quarters, as in 1818, when the price was m 
high as 83«. Hd, , still it is obvious that, even on this -exaggerated hypothesis, 
ihey would fall short of one-thirteenth part of the required supply; and, 
therefore, instead of its being true, as the agriculturists affirm, that a Ihini 
or a fourth part of the land qow under tillage in this country woM be eon' 
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^erled into pasture io the eyent of the ports being thrown open, not more 
than a thirteenth part of our cultivated land could be in any degree af- 
fected. 

The misapprehensions that are universally entertained with respect to 
the price at which foreign corn could be imported, were our restrictive re- 
gulations abolished, are, if possible, still more extraordinary than those en- 
tertained with respect to the quantities that could be imported. One would 
be disposed to conclude, were they to read only the paragraphs put forth by 
the more zealous advocates of the agricultural or manufacturing interests 
—for however much these gentlemen may dilTer in every thing else they 
agree in this — that were our Corn Laws abolished, we might obtain unli- 
mited supplies of wheat for 20«. or at most 30^. a quarter 1 The only thing 
we have to regret is, that these statements should have no belter foundation 
than the hopes or fears of those by whom they are put forth : for whatever 
Sir Thomas Lelhbridge or Mr. Holme Sumner may say to the contrary, it 
would be a prodigious advantage to be able to obtain sufficient supplies of food 
at such a reduced rate. But, unfortunately, the perfect freedom of the corn 
trade would procure us no such boon. It would indeed be a great and 
signal benefit, because it would secure us perpetual plenty, and would pre- 
sent an insuperable obstacle to any very oppressive rise of prices in future ; 
bat it would not depress them to one half the extent commonly supposed. 
The stories that are everywhere current with respect to the extreme cheap- 
ness of foreign corn are not really entitled to more credit than those in the 
Arabian Nights. And though our ports were opened, without duties or re- 
strictions of any sort, we are bold to say, that not one tittle of evidence has 
been produced to warrant the conclusion, that foreign corn could be sold in 
our markets, in ordinary years, for less than from ASs. to 55^. a quarter. 

Dantzicis, of all the Continental markets, that from which we must al- 
^ys derive the greatest supply of corn. But we have already seen, that 
in 1817 and 1818, with a price of no loss than 88a. lOdf., we were not able 
to import more than 252, A67 quarters a yearl This is certainly very un- 
like the current reports about the excessive abundance and cheapness of Po- 
lish wheat ; but, lest it should be said that, owing to our ports being shut in 
1815 and 1816, the Poles, not calculating upon our demand, had no com 
raised for our markets, we shall endeavour to ascertain what may be con- 
sidered as the lowest price for which any considerable quantity of wheat, 
as 100,000 or 200,000 quarters, might, in ordinary years, be obtained for 
from Dantzic. It is not, of course, possible to determine such a point with 
perfect accuracy : but the statements we arc now about to lay before our 
readers are sufficiently precise for all practical purposes. 

The first authority to which we shall refer is that of Mr. Oddy, the in- 
letligent author of the work on European Commerce, published in 1805. 
Mr. Oddy visited Dantzic, and most other ports on the Baltic ; and, having 
L'arofuliy inquired into the facts of the case, he states, that S?a. 6d> a quarter 
is the lowest price for which any considerable supply of wheat could be 
purchased at Dantzic. (p. 250.) In like manner, Mr. Solly, an extensive 
com merchant, who was formerly in business at Dantzic, stated to the Agri- 
cultural Committee of the House of Commons in 1821, that when there was 
no direct foreign demand, a quarter of wheat might be put on board ship at 
l^ntzic for about 35^. ; tliat the freight to London would be about As. (jd, 
or 5«. morn ; and that the expense attending its unloading and warehousing 
Ihere would be an additional os, ; making its price to the importer about hSs. 
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aquarter. (Report, p. 316.) Mr. Solly further stated, that when the loni 
demand was considerable, the price was much higher ; and according to I 
data given in his evidence, it is plain that fine Dantzic wheat coaldiMt 
imported into Lpndon, in ordinary years, in the event of our ports be 
opened, at less than from 50^. to 55«. a quarter. 

Perhaps, however, we shall be able to draw a more accurate coadv 
with respect to the probable future price of corn at Dantzic, from obsen 
what it has actually been for the last fifty years. And, therefore, we 
to call the attention of our readers to the following Table furnished to 
Committee of 1821, by Mr, Grade of Dantzic, of the average prices oI< 
at that city, free on board, in decennial periods from 1770 to 1820. 

A verage Price^ from ten to ten years, of the different specie 
Corn, free on board, per quarter, in Sterling money, at Dantx 



From 1770 to 1779 
1780 to 1789 
1790 to 1799 
ISOO to 1SU9 
1810 io 1819 



Aggregate Average Price ^ 
of 49 Years . ) 



Wheat. 


8. 


d. 


33 


9 


%\ 10 1 


4J 


8 


60 





55 


4 







Rye. 



45 4 




Barley. 


Oau. 


s. d. 

16 1 

17 11 
19 3 

25 1 

26 


11 1 

12 4 

12 6 

13 1 

20 4 


20 10 


13 10 



Now, if to the average price of wheal at Dantzic during this period 
add 78. or 89. a quarter on account of freight and insurance to London 
warehousing there, we shall save 52«. or 53«. a quarter, as its mini 
cost in England during the same period. 

But we shall be told, that whatever prices may have been at Danta 
or ten years since, they are very different at present; and that theo 
returns made by the British Consul of the price of wheat in thatcil 
i82A and 1825, show that it did not exceed %\8. aquarter, or Ihs. fn 
board. But while we admit the accuracy of this statement, we den] 
it affords the shadow of a reason for doubting any of the conclusioi 
have been endeavouring to establish. It is true that, during the lif 
or three years, there has been, owing to the shutting up of the Engli^ 
French ports, and the consequent sensation of a large proportion ( 
foreign demand, a great decline in the price of Polish wheat. Wear 
however, to confound the accidentally low prices, caused by the oqbui 
of such circumstances, with their common and average level : for w< 
be assured, that if the present prices arc below the sum for which coi 
be raised for exportation in ordinary years, the depression cannot be 
manent. There is no doctrine in economical science, or indeed ii 
science, better established than that which teaches, that productioo 
cease when its expenses are no longer paid : and, though we have n( 
high idea of the penetration of the serfs of Poland and Russia, we a 
hend they have sagacity enough to cease sending corn to market wbei 
find that the price they obtain for it is insufficient to remunerate the 
their outlay. It is obvious, therefore, that the determination of the 
tion with respect to the permanence of the present low prices, hinges 
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point, whether they are or are not sufficient to defray the expenses of 
coltivators : if they are, we may expect to be able annually to buy 
n them about as much wheat as would furnish a single breakfast for the 
'- cf London'for2A«. a quarter, exclusive of the expenses of carriage ; but 
ley are not, we need not flatter ourselves with the expectation of getting 
preat an advantage. — Let us see how the fact stands. 
To begin with native authorities : — Mr. Grade of Dantzic stales, in a 
er printed in the Appendi)[ to the Report of the Agricultural Committee 
1821 (p. 36 A), that *'From a calculation made out by an eminent prac- 
il land proprietor in the adjoining province, it appears, that if land could 
had/^ nothings and reckoning upon no casualties^ such as a failure of 
eropj extraordinary taxes, requisitions, quartering of troops, the mere 
^cing prices of grain would he — 

300 f. Pnissian cnrreocy per load of wheat, or 31«. 9(/. per quart. 
160 f. per do. of rye, orl5«.10i per do. 

120 f per do. of barley, or li«. 8</. per do. 

90 f per do. of oats, or 9«. 6rf. per do. 

these must be added, according to the distance and description of grain» 
D1A9. to 6«. a quarter for bringing the produce to market, and incidenuL 
lenses on the same/' It will be observed, that this estimate applies only 
the provinces in the vicinity of Dantzic. Had it applied to those south 
Warsaw, the cost of bringing grain to market would have been at least 
jble. 

We have next (0 call the attention of our readers to the following extracts 
•m a communication, addressed by Messrs. Almondc and Behrend of 
iBtzic, to their correspondents in London, in October 182A. These gen- 
men are largely engaged in the corn trade. They have agents in every 
rt of Poland ; and are intimately acquainted with the state of the country, 
e ought also to observe, that Messrs. Almonde and Behrend had no idea 
latever that their communication was to be made public, and intended it 
^y for the private information of their friends in this country. 
After giving an account of the quantity of grain warehoused at Dantzic, 
WQigsberg, Elbing, and other ports on the Baltic, Messrs. Almonde and 
iirend proceed as follows : — 
"The com trade having now lingered in a depressed state for upwards of 

Tears, the results of this unfortunate circumstance to the whole northern 
itioent, and more particularly to this country, have been extremely dis- 
fous. The penury of the agriculturists having been driven to the highest 
A, production has gradually diminished ; and as the higher classes have 
kfelt the pressure of this general impoverishment, our commercial in- 
jourse with the Western parts of Europe has experieneed a serious dimi- 
^n. It is generally thought that the consumption of British Colonial pro- 
e and manufactures does not, at present, exceed one-half of what it was 
*i^ this unfortunate crisis of the corn trade took place. 

The price of wheat at which the Prussian farmer can afTord to pay the 
ente taxes of this country, is calculated, by the best economists, at about 

the Winchester quarter; but the landed proprietors in Volhynia, from 
A province we get the bulk of good wheat, cannot supply the ports on 
Baltic at less than 38^., as they have nearly IA5. a quarter to pay for 
Jit, duties, and charges on account of the conveyance down the Vistula. 
ceit appears, that our prices have, for these five years past, been under 
cost of production ; which accounts sufficiently for the considerable de- 
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crease which is observed in the extent of the Poh'sh supplies and on k 
produce. It has been rumoured that our Government intends toreld 
or at least to meet the present prohibitive system of the western coimli 
by a similar measure, as regards several expensive articles of importi) 
which are not in the number of the immediate necessaries of life; but! 
good is anticipated from such a measure, as it would perhaps tend to i 
hilate trade altogether.'' 

The information collected by Mr. Jacob, in his tour, corroboratei 
every respect, the statements in this letter. He found that the quaoti 
grain in th6 warehouses at Dantzic, Elbing, &. had been rapidly! 
Dishing; and that the cultivators were gradually withdrawing land mm 
lage, and employing it in the feeding of sheep, the wool of which met 
a comparatively advantageous sale. It appears, from the tables fumiflb 
Mr. Jacob, that the average price of wheat at Warsaw, from June, 17 
June, 18^0, had beenSSa. a quarter, and in the ten years from 181 
182A, it had been 3i«. But when Mr. Jacob was there last year, the 
was as low as iAs, 9d, ! In consequence of this extraordinary fall,tlM 
tress of the agriculturists had approached to a maximum. And Hr.i 
mentions, that he was assured by Count Mostoski, the minister ot fin 
who has an estate near Warsaw, that the cost price of wheat in thatn 
tourhood was, at the very least, twice as much as it was then sellifl 
— a statement which was confirmed by all the other individuals with ^ 
he had any conversation on the subject ; and which was indeed p 
beyond all controversy, by the embarrassments in which the prom 
and cultivators were universally involved, and by the conversion oil 
land to pasture. — (Report, p. 38.) 

His thus established, by evidence which it seems impossible toco 
vert, that the present prices of corn in Poland are greatly under thee 
production, and that, consequently, they must speedily rise. And ai 
ing, as we are entitled to do, that 30«. a quarter is the lowest prii 
which any considerable quantity of wheal for exportation can be p< 
nently raised in the corn-growing provinces in the vicinity of Warea 
minimum cost price, when brought to London, according to the dal 
iiishcd by Mr. Jacob, would be as under : — 

s. d. 

Cost of wheat at Warsaw per quarter 30 

Conveyance to the boats, and charges for loading and stowing, 

and securing it by mats 6 

Freight to Dantzic . .......... 6 

Ijoss on the passage by pilfering, and rain causing it to grow . 8 
Expenses at Dantsic in turning, drying, screening, and warehousing 

and lo&s of measure 8 

I'rofit or commission, as the case may be, to the merchant at 

Dantsic ..16 

Freight, primage, insurance, and shipping charges at Dantzic and 

in London SO 

Cosi of the wheat to the English merchant 60 

It ought, however, to be observed, that the premium paid the \ 
\^ rilers does not cover the risk attending damage from healing or olh 
on the voyage ; and it ought farther to be observed, that the freigl 
Warsaw I'o Danlzic, and from Dantzic home, is here charged at the 
rate, or at the rale which is paid for the carriage of the trifling qw 
that arc at present exported. Mr. Jacob sifpposes that a demand 
much wheal as would be equal to «> days* consumption^ of Uiat p 
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rland, or for 216,000 quarters, would raise the cost of freightage on tho 
.ula from 30 to AO percent., and as such a demand could not certainly 
iupplied without resorting to the markets in the provinces in the neigh- 
rhood of Cracow, it is clear its minimum cost to the London merchants 
Id not, under such circumstances, amount to less than from 52«. or 53«. 
»5* or 57«. a quarter. 

Ve have dwelt so long on the circumstances connected with the Com 
ide of Poland, that we must be comparatively brief in our notices with 
pect to the state of that trade in other countries. Next to Dantzic, Ham- 
fjii is, perhaps, the greatest corn market in the north of Europe, being 
ince a dep6t, as well for large quantities of Baltic corn, as for the pro- 
» of the countries traversed by the Elbe. But the excess of wheat im- 
'ted from Hamburgh, over that which is imported, is much less than 
gbthave been expected, and amounts, on an average of the last ten years, 
>iily A8,263 quarters a year. The average price of wheat at Hamburgh, 
ring the six years ending with 1822, was A7«. Ad. a quarter. Bohemian 
eat is occasionally forwarded by the river to Hamburgh ; but the charges 
coding its conveyance from Prague amount to full 17«. a quarter, and 
sdoally prevents its being sent down, except when the price is excessively 

Mr. Jacob mentions, that the quantity of wheat exported from Denmark 
the six months which followed the abundant harvest of 182A, amounted 
[Mly 57,561 quarters ; and he doubts whether there were 20,000 quarters 
afore in that kingdom last October. (Report, p. 10.) Undoubtedly, bow- 
er, a greater quantity of grain would be obtained from Denmark were our 
rts constantly open. And, perhaps, we might be able, did our prices 
erage from 50a. to 55^., to import, in ordinary years, from 180,000 to 
^,000 quarters of wheat from Denmark, and the countries intersected by 
e Weser and the Elbe. 

Amsterdam is merely a dep^t for foreign corn ; a very small part only 
its consumption is supplied from corn of the growth of Holland, so that 
ices there arc entirely dependent upon the prices at Dantzic and the other 
«at northern markets. 

It appears from the accounts given by the Marquis Gamier in the last 
lillon of his translation of the '' Wealth of Nations," that the price of the 
Bctolitre of wheat at the market of Paris, amounted, on an average of the 
ineteen years beginning with 1801, and ending with 1819, to 20 fr. 53 
Hil. ; which is equal to 30 fr. 80 cent, the septier, or, taking the exchange 
:25fr., to A5«. 6d. the quarter. Count Chaptal, in his valuable work, 
Kr llnduatrie Frangaise, (tom. i p. 226), published in 1819, estimates 
y^ ordinary average prices of wheat throughout France at 1 8 fr. the hec- 
ditre, or A2a. iQd. the quarter. The various expenses attending the im- 
■ortalion of a quarter of French wheat into London may be taken, at a 
Qfidium, at about 7a. a quarter. France, however, has very little surplus 
'foduce to dispose of; so that it would be impossible for us to import any 
Qiisiderable quantity of French corn without occasioning a great advance of 
•fee. 

We regret that we are possessed of but few authentic details with respect 
^ the state of the corn trade at Odessa on the Black Sea, the only port in 
^thern Europe from which any considerable quantity of grain is exported, 
^e believe, however, that the fertility of the land in the vicinity of Odessa 
ts been most grossly exaggerated ; and, owing to the difficulty of the navi- 
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gation down (ho Dniester, corn from iho Polish provinces to Ibe: 
Cracow has to bo convoyed to Odessa, at an immense expense, in i 
According to the returns made by the British Consul, the averap 
hard wheat at Odessa last year, when there was very little foreign • 
amounted to about !20a. a quarter; and according to a statement g 
late number of the Westminster Review, said to have been obtait 
the best mercantile authority in Odessa, the average price of both I 
soft wheat in that market, for the eight years ending with 18!2A, a 
to 22a. Aid. Owing to the distance of Odessa, and the difficulty 
gating the Black Sea, the charges on accoimt of the importation 
from thence to London are rated as high as 22a. Gd, a quarter. It 
therefore, that the lowest cost price of (Xlessa wheat in the Englisti 
would amount to about A5a. ; but the quality of average Odessa wh 
fully one^ith inferior to the quality of average. English wheat, 
not, it is plain, be sold in ordinary years in the London market, eio 
the average price of English wheat was equal to or above hZs. t 
quarter. 

It appears, from the consular returns, that the prices of wheat 
at Mew York and Philadelphia may be taken, on an average, atf 
to 35a. a quarter. But they were then unusually low; and as tl 
importing a quarter of wheat from the United States into England 
to from 12a. to Ua., it is seen that no considerable supply could be 
from that quarter, were our prices under 50a. or 52a. a quart 
usual price of wheat in Canada, when there is a demand for thi 
market, is about AOa» a quarter ; but taking it as low as 35a., if v 
this i2a. a quarter as the expenses of carriage, it will make its coc 
Liverpool A7a. ; and being spring wheat, it is not so valuable, by 
a quarter, as English wheat. 

We think that, by this investigation, we have completely establ 
most important points. First, that the total quantity of all sorts of 
ported into Great Britain and Ireland, in the event of our ports heir 
open, could hardly, under any almost conceivable circumstance 
from one-twentieth to one-twelfth part of our entire consumpt 
second, that the price for which such foreign corn could be obtaj 
not, in ordinary years, be less than 50a. a quarter ; and would i 
bably range from 5?a. to 5Ta. 

Mow, it appears, from the official accounts laid before the Hous( 
mons, that the average price of wheat in England and Wales, f( 
years ending with 1825, amounted to 66s. iid. a quarter; an 
should bo accused of overstating the ordinarv importation price 
wheat, we shall estimate it at the low rate of only Afta. ; and shal 
that tliough it were burdened, as we shall subsequently endeayoti 
it ought to be, with a duty of 5a. or 6a. a quarter, it might, notwitih 
be sold on an average for 53a. or 5ia. And even on this reasooi' 
thesis, it is evident, in the event of the ports being thrown op< 
the above-mentioned duty, that there is no reason whatever to 8U\ 
prices would be reduced more than from 13a. to iAs, a quarter 
average of the last ten years, including of course the hig^-priced 
1817 and 1818, or more than Ss, or 9a. a quarter below the averi 
of the last eight years. 

We feel pretty confident that the statements we have now mat 
ho controverted ; and they show, conc\uft\Ne\^, V\o^' Tsvxwtablc an 
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Rippose that the- repeal of the existing Corn Laws, and the opening of the 
Is tor importation, under a duty of 5«. or 6«.. could have the effect of 
oinnga large proportion of our cultivated lands into pasture, or causing 
niDOBS decline in the price of corn. The average price of wheat in £ng- 
d and Wales in 1802, 1803, and 180A, years of decided agricultural itn- 
^Teffleot, was exactly 6I9. a quarter, being only 78. or Ss. above its pro- 
ile future average price under a system of free trade ; while the greater 
mpoess of labour, and the various improvements that have been made in 
iimlture since 180A, would enable corn to be raised from the same soils 
a much less expense at this moment than in that year. It cannot be 
Uy said that even 1823 was by any means an unfavourable year for the 
mers ; and yet the average price of wheat was then only 51^. dd. , being 
U. a quarter less than its lowest possible average price under the sys- 
tk we have ventured to propose. The landlords and farmers may, there- 
B, take courage. Their prosperity does not rest on the basis of an odious 
»lrictive regulation; but is the effect of the fertility of the soil which be- 
igs to them, of the absence of all oppressive feudal privileges, and of the 
mber and wealth of the consumers of their produce. The unbounded 
edom of the corn trade would not render it necessary to abandon any but 
) most worthless soils, which ought never to have been broken up ; and 
mid, consequently, have but a very slight effect on rent. 
Bat while the abolition of the Corn Laws would be productive of no ma-^ 
rU injury to the farmers and landlords, by reducing the average price of 
V produce, it would by giving greater steadiness to prices, be no less ad- 
nlageous to them than to the other classes of the community. Were the 
sedom of the corn trade established, our prices would be governed by the 
wage price of Europe : and it is plain, inasmuch as the weather that is 
ibvourable to the crops raised in a district having a particular soil or cli- 
ife, is most commonly favourable to those raised in districts having a dif- 
rent soil or climate, that the average price of a great continent, or rather 
the whole commercial world, must necessarily be incomparably more 
ndythan thatof asinglekingdom. It is observed by Mr. Gibbon, that " those 
■does which so frequently afflicted the infant Republic, were seldom or 
iver experienced by the extensive empire of Rome. The accidental scarcity 
any single province was immediately relieved by the plenty of its more 
rtunate neighbour." (Decline and Fall, i. p. 86.) Holland, during the 
[ys of her greatest prosperity, was chiefly fed on imported corn ; audit is an 
idoubted fact, that prices in Amsterdam were always comparatively mo- 
ffate, and fluctuated less than in any other market of Europe.* The ex- 
irience, in a word, of all ages and nations proves, beyond all question, 
iat it is freedom, and freedom only, that can put an effectual stop to those 
tdden and excessive fluctuations in the price of corn which are so extreme- 
' ruinous to all classes of the community, but most of all to the farmer. 
fhen a comparatively rich and highly populous country like England ex- 
udes fortign produce from her markets, she is compelled to resort.to very 

* "Que la disctte des grains^" (nays M. Lazac, the well-informed author of the Riehease de la 
oUande, ^r^eoe dans lea quatre parties da monde^ tous trou?erez du froment, du seigie, et 
lutres gniBB a Amsterdam : ils n'y manqnent jamais." An attempt has recently been made to 
otrofert the principle stated abo? e, by referring to the variations that have taken place in the 
iee oir wheat at Amsterdam durine the last ten or twel? e years. But these ? ariations are almost 
haUj owkw to our corn laws. Whenever our ports are opened, the prices in the markets in the 
otJ MMUenly rise to nearly our level ; and when Ihey are shut, they as suddtenl^ dMv\^. ^>» 
rtlcin is not only a nuisance to ourselves, but to all our nei^KViowTs. 
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iDrerior soils Tor supplies of food. In consequence^ her ayerage prioei m 
raised far above Uie common level of surrounding countries; and thovfon, 
when an unusually luxuriant crop occurs, no relief being obtained fromo' 
portation, the whole surplus proiduce is thrown on her own marketa, audi 
ruinousdepressionofprice necessarily and unavoidably follows, Theavowii 
object of the Corn law of 1815, which prevented all importation of forafi 
wheat for home consumption until the home price rose to 80«., was tokscp 
the price steadily up to that level, But the slightest acquaintance with k 
most obvious principles would have taught the framers of this Act that il 
c^uld never attain that object. By preventing importation, except in yean 
when the home crops are deficient, we necessarily prevent the eatabUshmeal 
of any regular and systematic intercourse with foreign countries. Sinoi 

1815, no Polish or American cultivator has ever been able to cafeulato oa 
a demand from England : in consequence, no corn has been raised in IheiB 
countries for our markets ; and when our crops have been deficient, the 
inadequacy of Uie foreign supplies has allowed (Air prices to rise to an ew- 
bitant height. Had the corn trade been free, the calamitous harvest of 

1816, for example, would have been met by abundant importations, tin 
average price in April that year being 65a. 5J. ; but it was not ascertained 
that the ports would open at 80a. till the 15th of November, when the sea- 
son was too far advanc^ to admit of importation from the great corn portsot 
Europe; and in consequence, before the spring shipments could arrive, the 
average price of wheat had risen to 1 03a. 1 Icf. , being little short of double ill 
price only twelve months before ! Owing partly to the unprecedenled de- 
struction of agricultural capital that had taken place during the low prioeiof 
181A, 1815, and 1816, partly to deficient harvests, and more than all, toliie 
restraints on importation, the prices of 1817, 1818, and 1819 were oppm- 
sivcly high. But mark the cflccts of this increase of price. It led the tu- 
rners to suppose that the Corn law was at length beginning to have the e(- 
fecls its supporters had anticipated from it; their drooping spirits. were » 
consequence revived; fresh capital was applied to the land; and tiiisio- 
creaso of tillage, conspiring with favourable seasons, again sunk prices to 
such a degree, that they fell in October 1822 so low as 38a. id., the are- 
rage of that year being only A3a. Zd. 

It is thus that the restrictive system is productive of doid)lo mischief. By 
preventing importation, it aggravates all the evils of scarcity when ttehone 
crops are deficient ; while, by forcing the cultivation of poor soils, and laih 
ing average prices, it prevents exportation in a year of unusual plenty, and 
renders the bounty of Providence a curse to the farmer! So long as we 
support the existing Corn laws, we shall have the same incessant alternatioa 
of ruinously low and oppressively high prices which we have experienced 
since 1815. At one time our ears will be stunned wilb (he ooaa|daiots d 
the agriculturists; and when these have subsided, they will bejusailed with 
the louder an<j more piercing and menacing cries of the manubcluring po- 
pulation — with the noise of radical rebellions, and fresh suspensions ot the 
Habeas Corpus Act I The low prices of the restrictive system cannot be 
otherwise then ephemeral — opulcntiamox paritura cgestatem; — for theso 
low prices, by destroying agricultural capital, and driving bad land out of 
cultivation, necessarily diminish the supply, and occasion an unmeasored 
increase of price on the occurrence of the first unfavourable harvest. But it 
is material to observe, that while this increase of price is fatal to tbegreal 
mass of the consumers, it is of no real advantage to the agricidlurists; tnr, 
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bj atlracting additional capital to the soil, and extending cultivation, the sup- 
ply is again increased; and, instead of their extravagant expectation^ being 
realised^ the first hixuriant harvest again plunges them into the abyss o( 
poverty and misery ! Such is the practical and real operation of iJiis mon- 
ftrouB system. Alternately productive of famine and excess, it is equally 
rainottt to Uie agricultural, manufacturing, and commercial classes; and, if 
not put down, it will most probably end by destroying the capital of the 
country, and by sinking all classes, high as well as low, below the IcfN^el of 
what was originally lowest/ . 

' The oon law of 1882 is a second, though certainly not an improved, edition of that of 1815*' 
It ailoirs the isiportatioo of foreign wheat when the home price is 70s. ; but if the home price is 
wder aOf ., a duty of 178, is imposed during the first three months, and of I2i. afterwards I This 
■ iwilj Yery near the same thing as absolute exclusion up lo 80«. Tliis law has not liitherto comc' 
Mo flfieralioo, exoept in the case of oats* We subjoin a note of the provisions of this Act, and of 
thtproriaioni in the two Acts passed during the last Sessions, for allowing foreign corn to be taken 
•at of warehouse for home consumption ; and for giving a power to the Privy Couacil to admit 
fcnipi corn until six weeks after the meetinff of Parliament, under certain modificaiions. 

1^ the 3d of €leo. IV. cap. 60, the Act of 1815 was repealed, and importation was permitted, 
when, for three months preceding the 15th of February, May, Angust, or November, the average 
~~'* exceeded the rates stated oelow, at the rates of duty affixed, viz. 



When the Average Prices, per Qoarter, rate as below 



FnNB British Possessions in America. 



From all other Parts, 



If at 70s.) 
80*. f 
or if at or above 

If at 44y. 



but under {|gj; 
, . 859. 



I*;;} but under {tl:; 
or if at or above . . 55s. 



WaSAT: 

■ Ifat or above . . 7l8. 
Bbans, Pbas» or Ryb : 

'ft«::}but««Jer{^; 

If at or above . . 46s. 
Baklbt. Bbar, or Bieo : 

Ifat or above . . 35«. 

Oats: . 

If at 90s. \ K„^ „^ J., i 22s. 6rf. 
gj^ g^ Jbutunder{24^ 

Ifat or above . . 24s. 

•»^ Wheat Meal or Flour, and Oatmeal, are ad-\ Wheat Meal 
netted for Conramption, either from British! or Flour, 
PoMeMiono in America or from any other part. I at per Cwt 
at the Rates of Duty hereunto affixed, when ( f^. ^* 

the Average Prices of Wheat and Oats respecHve- ( " - TBoU* 
ly correspond with the Rates above specified, / ^ ' 



Ifat 33s 

40s. ^ 
or if at or above 



i. 



but under {*«J; ^^ 



4-2s 6d. 



If'tij} but under {«:; 
or if at Or above . . 30s. 



Extra for 

the first 

Three 

Months. 



ealj 
U 



12?. 
5<. 
Is. 

a?. 

3y. 



6s. 

2s. 



4s. 
3s. 

3s. 
Is. 

4s. 
2s. 



Rate of 

Duty 

per 

Quarter. 



6d. 
Sd. 



Od. 
6rf. 



id. 

2d. 
7d. 
4d. 
\0d. 
2d 
6d. 



5s. 
'5s. 



3.S'. 



2s. 
2s. 



2s. 
2x. 

Is. 
Is. 

2.V. 
2s, 



6d 
Od 



6d. 
iid. 



7d. 
7d. 

2d. 
2d. 



PeaSt when prohibited as Com, are admitted for Seed or any other purpose, 

at 78. per Bushel. 



Bv 7 Geo. IV. cap. 70, Foreign Corn, Meal, and Flour warehoused, were permitted (o be taken 
oet for HoflBe ConsumptioD, until the 16th day of August, 1826, 

At the following rates of dutv, viz. 
Wheat ... 12s. per quarter. I Barley, Bear, or Bigg, 6s. per quarter. 
Braim^ Peas, or Rye 8s. do» | Oats - -is. do. 

Wheat Meal or Flour, 3s. 3d, per Cwt. 
7 Qeo. IV. cap. 71, An act to empower his Majesty to admit Forntrn Corn for Home Consumji- 
liDo. under certain limitations, until t le 1st of January, 1827, or for 6 Weeks after the Commence' 
HKnt of the next ensuinfc Session of Parliament, if Parliament shall not then be sitting. IMie 
foliowjiig ii the detail, viz. 

** Whereas it aiay become expedient, for a time to be limite<l. to admit a further quantify of rum 
or floor for home consamption, m addition to the foreign corn, grain, meal, or flour which find |je<>n 



VOL. VI. 



\^ 



2*20 



SBLBCnONS FROM TUB EDINBURGH REVIEW. 



Attempls hate rreqoently been made to fonn a pecaoiary esUttabd 
actual I088 which Uie exiBtiog restrictions on the corn trade entail en 
country in ordinary years. But it is evident that the whde nAM 
which they give rise, and their disastrous influence upon the puUic tUn 
lity, do not admit of being measured by a pecuniary standard. Well 
however, that we may assume, as a point fully established by the piv 



Mm 



warehoused, or reported inwurdi to be warehoused, on or before the 3d day of Ahy, 18S: 
therefore enacted, by 'the King's most Excellent Migesty, by and with the adnee and on 
the Liords Spiritual and Temporal, and Conunons, in this present Parliament assembled, ui 
anthoritj ot the same^ That at any time after toe end or the present Semioaof Fummi 
until the 1st day of -January, 1837, or for six weeks after the commencement of the thme 
Session Y>f Parliament, if Paiiament shall not then be sitting, it shall be lawful for Us li^a 
any order or orders to be by him issued, by and with the adrice of his Privy Cooneil, Is d 
tetry for home consumption any quantity of warehoused wheat or wheat flour not exeeediif i 
quarters in the whole, on payment of such duty as shall be declared in any such order to be p 
upon tbe entry of the same-: Provided always, that no such order in Council shall oontiBaei 
for more than two calendar months from the day of the date thereof; and pronded aln^ ll 
such order shall extend to admit to entry any wheat or wheat flour which had been wanhM 
reported inwards to be warehoused, before tbe said second of Blay. 

^ Provided always. That the duty so to be declared in any such order shall not in any cue 1 
the duty enacted by 3 Geo. IV. cap. 60."** 

The fact of such acts as those now quoted liaving "been passed;, sets the impolicy of the « 
system, and the necessity of its abolition, ii^ the clearest pomt of view. It is difliciilt at tUi ■ 
(10th September^; to collect any precise information with respect to the productireBMi 
harvest that has last been concluded. We do not think, however, that were can be aaj 
that oats and barley, and probab(y also potatoes, will be very deficient : and if so, it ii deer 
large proportion of the poorer clanes wfll be fovohred in great distress, althongb the wfacst< 
understood to be rather above an average. Had it not been for the.restrictions on importsli 
should now have been importing oats from all quarters. 

We subjoin, for the convenience of our readers, an account of tbe ayerage prices of tbe vf 
species of grain in Great Britain, from 1800 to 1825, abstracted fnAn tbe Parlkunenlarr i 
No. 227, &8S. 1824-5. 
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Rye, 
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Average Price 


Ayerage Price 


Average Price 


Average Price 
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M vH«»t 
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P« 




Qnaiter. 


Quarter. 


Qnarter. 


Quarter. 


Qunl 
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1800 . 


110 5 


72 3 


76 11 


43 7 


67 


1801 . 


115 11 


64 6 


79 9 


35 11 


67 


1802 . 


67 9 


82 4 


43 3 


19 9 


39 


1803 . 


67 1 


34 7 


36 11 


20 11 


38 


1804 . 


60 5 


80 1 


37 1 


38 7 


40 


1805 . 


87 1 


43 2 


54 4 


27 6 


4S 


1806 . 


76 9 


87 6 


^ 4 


36 9 


4S 


' 1807 . 


73 1 


38 2 


47 6 


27 6 


65 


1808 . 


78 11 


42 1 


58 4 


33 4 


68 


1809 . 


94 5 


45 7 


60 9 


30 6 


60 


1810 . 


103 3 


46 8 


59 


27 9 


65 


1811 . 


92 5 


41 


49 11 


36 9 


61 


1812 . 


122 8 


64 9 


75 11 


43 2 


73 


1813 . 
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66 9 


70 7 


37 4 


78 


1814 . 
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36 3 


44 6 


34 11 


60 


1816 . 
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29 4 


37 10 


23 11 


38 


1816 . 


76 2 


39 11 


43 2 


22 6 


16 


1817 . 


94 


47 11 


56 6 


31 6 


51 


1818 . 


63 8 


52 3 


54 10 


31 6 


91 


1819 . 
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44 5 


49 


27 4 


66 


1820 . 


65 10 


32 10 


40 10 


23 6 


44 
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25 3 


31 1 


18 11 
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43 8 


21 3 


20 3 


17 7 


96 


1823 . 


51 9 


30 7 


30 11 


32 8 
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1824 . 


62 


35 3 


40 2 


34 1 
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1825 . 


66 6 
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tion, that in the event of the ports being thrown open to the free 
Ion of wheat charged with a dutj^of 5«. or 6«., we should not only 
pted from those ruinous fluctuations of price that are inherent in 
ictive system, but that the average price of wheat would not in or- 
ears exceed 5?«., and. other grain in proportion. Now, it is an 
rertible proposition, that every additional shilling added to theprico 
fty-eight millions of quarters consumed in the Empire, by m^ns 
ohibition against importation, is really equivalent, in its effects on 
imer, to a tax of 2,A00,000^. laid directly on corn : and estimating 
ence between the average price of all sorts of grain for the last eight 
ars, and its average price were the ports thrown open, at Se, a 
this would make a total aggregate loss (o the consumer of not less 
iteen millions seven hundred thousand pounds sterling a year I 
' the greatest importance to mark the dilemma in ^hich the advo-^ 
gricultural monopoly are placed by this statement. If, on the one 
3y say that we have understated the price at which foreign corn 
imported, and that we should not really be able to obtain it, with 
5a. or 6a. a quarter, for less than SOa. or 65a., then it is plain their 
donopoly can be of scarcely any value to the agriculturists'^; and 
oly effect is to shut us out from participating in the provision made 
) for equalizing the variations in the harvests of particular countries 
8 of commerce, and, consequently, to occasion those destructive 
is of price, which are at least as ruinous to the farmer as to either 
ifacturer or merchant : and if, on the other hand, the advocates of 
f should accuse us of having overstated, as we suspect will be the 
price at which foreign corn could be imported-— if prices, for exam- 
ad of declining 89. after the ports were thrown open, would decline 
arter; then it is clear that the Corn laws must be a much greater 
than we take them for, and that, instead of occasioning a loss 
0,000/. to the consumers, they must really occasion a loss of 
00/. : and if the price of corn should, on an average, decline 15a. 
, it follows that the annual loss occasioned by the Corn laws to the 
's cannot amount to less than the enormous sum of thirty-six mil- 

lieving, for the reasons already staled, that the loss really sustained 
nsumers of corn, in consequence of the restrictions on importation 
} average price 8a. a quarter above what it would be were they 
, may be fairiy and moderately estimated at about twenty millions, 
e utmost importance to inquire what becomes of (his immense 

mmon opinion is, that the whole of it goes to swell the rent-roll of 
)rds : but this is an obvious mistake. It is doubtful, in fact, whe- 
3ntire rental of England and Wales amounts at this moment to 
)ur millions. The truth is, that the monopoly created i>y the 
s is not like any other monopoly. It does not occasion a mere 
if wealth from one portion of the community, who are its rightfol 
o another portion who have no just claim to it. If the monopoly 
»y the landlord and corn-growers were like that enjoyed by the East 
mpany — if its effect was only to occasion an unnatural distribution 
alth of the country — to plunder and impoverish nine-tenths of the 

»rage price of wheat for the six yean ending wUh 1825, id Great Britaio, was as low 
a quarter. 



ng SELECTIONS PROM THE EDINBURGH REVIEW. 

population to enrich the other tenth, it would he comparativelj 
But it is of the very essence of Ihis question to ohsenre, that the Con bn 
occasion the destruciionof mucli more wealth than they transfer. Wet 
not exaggerate when we affirm , tliat of every five hundred thomiBi pmi k) 
of excess of price drawn from the pockets of the consunaers, lemetyoi |ic 
hundred thousand finds its way into the pockets of tlie landlordi! lb 
other four hundred thousand are absolutely and loUlly lost to Ihe cool^i 
they are exf>cnded enpureperie, and without contributing id the flMlal It 
degree to increaf»e Ihe comlorts or enjoyments of any individual wkiteni. |tr 
We admit that this is rather a startling statement ; hut if we mtadk \a 
establishing its perfect accuracy, it cannot be necessary lo add aoolbar fd 
to sliow the vast advantages that would result from the abolition of Ibe Cm 
laws. 

The rent of a country consists, as we have shown again and agnii i 
the excess, or the value of the excess, of the produce obtained from tt 
superior soils under cultivation, above that which is obtained bm la 
worst. But when, by excluding ourselves from the cheapest maikdiii 
com, we force recourse to be had to poorer soils, yre not only iaereiK lb 
magnitude and value of that portion of the produce of the country rmai 
by the landlord as rent, but we also increase the value of that portioivbi 
is required lo indemnify the farmer for his expenses, — a portkm whiAjl 
invariably much larger than the other. According lo answers mil IP 
Oucries circukted by the Board of Agriculture, and Ihe Evideaee tte 
before the Conunittees of the Houses of Lords and Commons in ISlifli 
1821 , the average proportion which the rent paid to the landlords ia bt 
land and Wales bears to the whole produce of the soil, does not am 
A FIFTH. But let us take the proportion as high as a vovats: itiffi>^i 
that, when prices rise because of restrictions on importation from ibMi 
or any other cause, the landlords receive such additional prieeoriliv 
that one-fourth part of produce of the country which belongs to Hm*' 
rent. This is a point about which it is evidently impossible there. cab 
two opinions. And it is hardly less obvious, that neither the IinMriV 
any otlier individual reaps the smallest advantage from die rise in Ikfri* 
or value of the three-fourths, which do not go to the landlord. Fof*' 
must be observed, that when the price of corn rises, the wages of Iksb* 
bourers which ihe farmer employs, must sooner or later be rufs' bi 
corresponding proportion ; at the same time that the expenses of seei,fl(^ 
keep of horses, of the maintenance of his own family, etc., areaUefill 
and immediately increased. If the rise of price, occasioned by Iheetf!*' 
sion of foreign corn, could be confined to that portion of the produce vbi 
belongs to the landlord, he would receive the whole extra sumforerf^ 
the exclusion out of the pockets of , the consumer. But this is otHi fli 
cannot possibly be the case. There cannot be /10O prices of the sane cflV 
modity at the same time and in the same market. The monopoly stM ! 
which gives a greater value to that one-fourth part of the prodneeof ii 
country which goes to the landlords as rent, equally raises the value of i> 
otlier Ihree-fourtlis, which are partly cast into the soil as seed, and piA 
consumed by the men, horses, and oxen employed by the farmer. 

It appears, therefore, from reasonings directly deduced from the lUb- 
ments of the most Intelligent agriculturists, that to whatever exleat tb 
Corn laws raise the price of com above what it would be were these bf > 
r»iHfa!4*d, not more than one-fourth part of that sum finds its way into lb 
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pockets of the landlordg ; and that the remaining three-fourths are abso- 
lutely and entirely lost or destroyed. It has been contended, indeed, that 
althoagh a Tery large proportion of that increased price, which the present 
system obliges the consumers of corn to pay for it, is not received either by 
the landlord or (ariuer, it is paid as wages to the labourers employed in its 
production, and cannot, therefore, be said to be wholly lost. But this is 
plainly a most feeble and impotent attempt to bolster up a worthless system, 
by still more worthless arguments. We ask, first, whether it is possible 
to deny that the increased value which the restrictive system gives to the 
com used as seed, and in the feeding of horses, is not absolutely and totally 
lost ? Can it be said that seed, is more productive when it costs 70a. or 80a. 
a quarter, than when it costs only 50a. or 55a. ? Or, is it really true that 
the strength and swiftness of our horses are augmented when they are made 
to feed on dearer corn ? But, even if all the produce which is not received 
by the landlord were to bo expended in the maintenance of labourers, it 
would be of no consequence to our argument. It is true, that if we were 
to purchase our food in the cheapest market, a considerable number of per- 
ions now engaged in the cultivation of bad soils would be thrown out of 
tta^ employment. But it is. no less true that they would be employed in 
same other way. If the consumers of corn were able to obtain the same 
Mipply of that necessary for two-thirds or three-fourths of the sum which it 
Qow costs, they would most unquestionably have the other third or fourth 
of this sum to expend on something else, 'fbe total effective demand of the 
country for the produce of labour, and consec^uently the rate of wages, and 
the power of obtaining employment, would therefore continue the same ; 
while its weahh would be augmented by the produce of the labour of all 
the hands which had been set free from the production of corn. Suppose 
we require, under the existing system, the labour of two millions. of people 
to raise forty-^ight millions of quarters of corn, and that by throwing the 
ports open, we obtain as large a supply by the labour of one million and a 
naif ; then, as the means by which, the consumers paid the labour of the 
two millions of hands could not be diminished in consequence of this in- 
creased facility of production, it is clear to demonstration, that, after the fall 
of prices, the surplus half million of hands would be employed in some 
other pursuit ; and consequently, that the produce of their labour would be 
so much e^eor gvim— oso much of positive addition to the previous wealth 
and riches of the country. 

It may therefore be concluded, that of the enormous sum of about twentt 
millions, which the restrictions on the corn trade take, in ordinary years, 
from the consumers, not more than five find their way into the pockets of 
the landlords. The other fifteen millions are entirely lost, or, which is the 
same thing, are entirely swallowed up by the increased expenses attending 
the cultivation of the bad soils to. which the Corn laws force us to have re- 
course. Instead j then, of its being true, as has sometimes been alleged, 
that the Corn laws assist in enabling the country to make good the taxes 
necessary to pay the interest of the public debt, and the expenses of the 
[)eace establishment, it is obvious that they form, of themselves, by far the 
greatest of all the burdens we have to sustain! No people was ever before 
subjected to such a scourge. The Corn laws do not, like an ordinary tax, 
transfer wealth from one portion of the public to another ; but, on 
the most moderate estimalo, they occasion a positive destruction — a 
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dead annual loss to the public of not less than focetbbh or f^na 
millions 1 

Bad, however, as this must certainly appear, it is not perhaps tbe Ml 
imfavourable view of the operation and practical effect of the Corn Im 
When the rate of wages is raised, in consequence of a rise in the price «( 
raw produce, the rate of profit is universally reduced. The incomesotte 
capitalists being thus diminished, their means of amassing addittond esfii 
and employing fresh labourers are proportionally reduced, at thesaoKtiiiB 
that an overwhelming temptation is created to transfer capitri to (Aif 
countries where profits are higher. There can be no manner of doabltkii 
a large proportion of the loans lately made in this country to the CoriF 
nental Stales and the South American Republics, must be ascribed tofb 
principle, or to the operation of the Corn laws iu depressing profite : mi 
the bankruptcy and ruin that have been occasioned by these loans, mi 
the injury done to the working classes by sending abroad so large an amool 
of capital, or of the funds destined for the employment of labour, an rf 
themselves conclusive reasons why the Corn laws should be abolished. 
* Although, therefore, it were true that the landlords really made the vm 
of four or five millions a year by the existing Com lawsy we cannot U 
think that they would rather consent to relinquish it, than coniinue to ditf 
to a system fraught with so much injustice and ruin. But inslnd i 
gaining by it, we are most firmly persuaded that thift system is n« Im 
hostile to their real and lasting interests than to those of the rest of theeoa- 
munity. Provided prices could be kept steady, they would certainly gu 
for a while the advantage we have supposed. But this is plainly an impoi- 
sible condition : prices can never be steady under this system : and we«c 
quite sure, that every landlord who will dispassionately consider the uih 
ject must admit, that it would be more for his interest to be secured in dM 
regular payment of a somewhat lower average amount of rent, than to Im 
perpetually exposed, as he must be during the continuance of the restriefin 
system, to the non-payment of the high rents that may be promised Ui 
in high-priced years. It is, moreover, in every point of view, the extrsBM 
of folly to suppose, that a system, which is so essentially injurious to Ih 
other classes of the community, can be really beneficial to those who bav( 
so deep an interest in the public prosperity as the landlords. WhatevB 
advantage they may derive from it, can only be fleeting and illusory : bf 
it must of necessity be purchased at the expense of those with whom ftA 
own interests are inseparably and indissolubly connected. If prices wen 
steady, the landlord's rents would also be steady. His estate would noth 
ruined by over^cropping, and by the breaking up of old grass land am 
meadows in high prioed years ; nor would it be thrown on his hands wilb- 
out the possibility of letting it, when prices sink below the cost of pro- 
duction.* Instead of being deluded by expectations of augmented revtiUK 
which, so long as the present system lasts, can never be realised for fou 
years in succession, he would be able to form a precise notion of the ezleii 
of his income and resources, and would be able to proportion his expendi 

* We are acquainted with a ?ery fine farm in the South of Scotland that was let ia 1811 U 
786^ a year. It was over- cropped ; and, on beio^ relet for three years in 1816, it onlj broaghtGS 
a yeajr ! Innumerable instances of a similar desonption might be pointed out. And ootwithMuidb 
aQ that has been said and written to the contrary, we are most decidedly of opinioa, that it^ 
something worse than absurd to suppose that a system productiye of such resalli can be bcoefiai 
to the landlords. 
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tare lo his iqeang ; and above all, he would have the pleasing cousciousncss 
that he had regained his proper place in society and in the public estimation.; 
thjBit he was no longer regarded as a monopolist, and that his interests, inr- 
slead of being opposed, as is at present the case, to those of his neighbours, 
were identified with theirs. 

But it is a mistake to suppose that the abolition of the restrictions on im- 
portation would be merely innoxious to the landlords. The truth is, that 
it would be greatly and signally beneficial to them. Not only would the 
landlords gain by the general improyement that would infallibly result fr<9m 
the Ireedom of the corn trade, but they would also be relieved from a 
burden, which, at Uiis moment, presses heavily on their estates, and threat- 
ens, at no distant period, to atoorb the whole of their rents. It is almost 
unnecessary to say, that we allude to the poor rates. Were it not for the 
eztrome variations in the price of corn, the payments to able-bodied la- 
boureraji which constitute full Uiree-fourths of the total assessment, might 
be eotirely dispensed with. But so long as we contmue to act on a system, 
which necessarily occasions the most tremendous fluctuations of price, it is 
quite visionary to think of getting rid of this burden. Wages, thou^ they 
ire ultimatelv regulated by the price of necessaries, do not vary im- 
JDediately with their variations. Prices, and consequenUy wages, are re- 
duced by a succession of abundant harvests ; but wages do not, and cannot 
rise the moment the harvest becomes deficient, and prices attain the famine 
level. And if, under such circumstances, the labourers of a densely peo- 
pled country like England, where their condition can never be very pros- 
peroiia* were notparUy provided for by extrinsic assistance, the probability, 
or rathery we should say, the certainty, is, that rebellion and intestine com- 
tnotion would ensue, and that Uie security of property would be completely 
sabverted. Those, therefore, who are really desirous of freeing the coun- 
try from the great and constantly increasing burden of poor rates, ought 
MDore all to direct their efiTorts to procure the abolition of those restrictions 
which, by causing excessive fluctuations in the price of necessaries, expose 
the poor to misery and famine, and disable them for providing for them- 
fldvea. Abdish Uie Corn laws, and the abolition of all rates levied on ac^ 
count of the able-bodied poor may be carried with equal facility and se- 
curity. But if the landlords will not consent to the establishment of <a system 
of freedom, let them not deceive themselves hy supposing that the pressure 
of the poor rales will ever be eflectually diminished. If they will have 
monopoly, they must take all its coqsequences^ along with it; and they must 
neither murmur nor repine, should every shilling of their rents be ulti- 
mately required for the support of workhouses and beggars. 

There is another circumstance which has not been noticed in the recent 
discussions with respect to the Corn laws, but which seems to us to be of 
the greatest importance in forming a right estimate of their operation — we 
mean the stimulus given by a high price of corn to the cultivation of potatoes. 
When there are two species of food obtainable in a country, it is obvious 
that an artificial rise in the price of the one, has really the same effect on 
the other as if a bounty were given on its consumption. We have been 
endeavouring to collect authentic accounts with respect to the cultivation of 
potatoes in Great Britain since 1795 ; and these, though imperfect, are suf- 
ficient to show that it has been at least tripled during the period in. question 
We have also been assured by those who have had the best means of form- 
iug a correct opinion on such a point, thai lUc com^^t^Vvs^^ ^^'« \^vl'^vK 
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prices since 1820, is to be in a very considerable degree ascribed lo (be i^ 1^ 
creased consumption of potatoes. They have already become a more it- f^|^ 
portant article than corn in the subsistence of the labouring class in rati' 
very populous districts; and were a succession of bad harvests lodinp 
prices to take place for four or five years together, the stimulus theymiH' 
give to the use of the potato would be so great, that it is doubtful whelv 
our prices would not be, in consequence, permanently sunk betowtheM- 
of those of the Continent. Surely, however, it cannot be necessary bra 
to'vay that these results cannot be too much deprecated. Should oarpeo|li: 
ever become habitually dependent upon the potato for the principal pat # 
their food, ihey would unavoidably sink to the same miserable conditkntf 
(ho peasantry of Ireland. Under suqh circumstances, their wages behf 
entirely regulated by the price of the cheapest species of food UlMj! 
raised in Europe, would not enable them to obtain any thing else, whear 
wasdeUcient; so that, whenever the potato crop foiled, they would be Ml' 
without (he means of support ; and dearth would be attended with illtkl'l' 
iiorrors of famine I ' V 

For these reasons we hold it to be clear, tliat though foreign con iw 
for ever excluded from our markets, and though it were possible to prent 
ihem from being overstocked with corn of our own growth, the stianipr 
that increased prices would give to tho growth and consumption of puUMf 
would ciTectually prevent them from being maintained, for any coiisiderik 
period, at a high elevation. We entreat the public to advert to this dh 
cumslance ; and we feel confident that every landlord who does so, will ipi 
with us in thinking, that it is of itself sufficient to show, that in attemptiil 
(0 keep up prices to an unnatural height, the agriculturists have engaged b 
an enterprise in which they cannot but fail; and which must, under if 
<;onceivable circumstances, be productive alike of the most serious (44 
to themselves and their country. 

The farmers have still less reason than the landlords to support theoH^ 
ing system ; and it is indeed quite apparent, that if they had a clear pN'; 
ception of their own interest, they would join in petitioning for itsaboHWi 
Suppose it were possible to maintain (he home prices steady at about M, 
still it is easy to see, that it would be infinitely better for thefannasve^ 
they to be allowed to settle at the fair and natural level of 50a. or 55s. V 
prices become stationary at the lower limit of 50a. or 55a., the rent, wsgt 
of labour, and other outgoings of the farmer, will all be proportionalljij^| 
justed ; if they are raised to the higher limits of 80a. , rentes, wages, ele.fi* 
sustain a corresponding increase. It is im|)08sible, however, as it hasbeii' 
repeatedly demonstrated, to raise wages without reducing profits; so thtf I 
is unquestionably true, that instead of high prices being really adnnta- 
geous to the farmer, they are distinctly and completely ^ reverse. Ih 
object of the farmer, as of all other producers, must always be toderifeU 




pnee 

England; and yet an Illinois or Indiana farmer, with a capital of iMOt., 
would derive as much profit from it as an English farmer would derive fieia 
a capital of 3000/. or AOOO/. It appears, therefore, that the real and per- 
manent interests of the farmers ami consumers are prccis<;ly the same; and 
(hat a ])ennanent)y high price of produce, supposing it could be maintained, 
would not be less injurious to the one class than the other. 
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aroier/' it has been juslly said, '* is as much a capitalist as a shop- 

or a manufacturer', and the profits of farming capital must, in the 
! lowered by any cause which lowers the profits of other capital. It 
itereBt of all capitalists to have the necessaries of life, and conse- 
' corn among the rest, cheap ; because their labourers will then be 
ed with lower wages. A farmer's g^in cannot be permanently 

than that of other capitalists. Even during the currency of a lease, 
D the price of corn is not always an advantage to him ; for, if there 
neral rise in the price of all other commodities also at the same lime, 
St give a corresponding increased price for his coats, hats, horses, 
cattle, eib. ; and unless during the currency of a lease, he has no 

whatever in high prices ; because competition will effectually pre- 
n from deriving more than a very temporary advantage from them. 
, however, in common with all other capitalists, a very strong in- 
I high profits ; and it is not possible that profits should be high for a 
riod together, when the necessaries of life are dear. A high price 

therefore, not only is not beneficial to the farmer as such, but it is 
ly injurious to him. He is injured in two ways ; first, as a consumer 
in comnion with the rest of the community, by having to consume 
nstead of a cheap commodity; and, secondly, he is injured in a 
Iter degree, as an owner of capital, by being compelled to give high 
> all the labourers he employs. " * 

hould never have done were we to attempt to recapitulate the va- 
rments that might be produced to show that the abolition of the 
ws would be equally advantageous to the landlords and formers as 
ther classes. It is unnecessary, however, to dwell at any greater 
n this part of our subject, the arguments we have already brought 

being more than sufficient to establish this indentity of , interests, 
pose that we are wrong in this conclusion, and that the landlords 
lers would really suffer considerable injury from the abolition of the 
vs, still we should not consider it as being on that account a mea- 

less imperiously demanded by every consideration of sound policy, 
lorn laws be really beneficial to the producers, they must, for the 
Bson, be really injurious to the consumers. If they enrich the agri- 
s, by securing them higher prices than they would obtain under a 
:em, they must, to the same extent, impoverish the manufacturing 
imercial classes, who are compelled to pay these artificially en- 
)rices ; while, by raising the rate of wages, they must lower the 
if stock, and operate to force capital out of the kingdom. Nothing, 
but the extreme importance of the subject could induce us to stop 
gle moment to argue with those who suppose that high prices can, 
oy circumstances, be advantageous to a nation. To facilitate pro- 

and to make commodities cheaper and more easily obtained, are 
d motives which stimulate the itfventive powers of genius, and which 
he discovery and improvement of machines, and processes for sav- 
ir and diminishing cost ; and it is plain that no system of commer- 
ilation deserves to be supported which does not conspire to promote 
) objects. But instead of promoting, the Corn laws openly and vio- 
mnteract them. By preventing the importation of corn from the 

ip Corn best for Farmeni,^ a letter to G. H. Sumner. E^\. M. P. by one of his 
Itf —saicl to be Heory Drumtnond, fixq., one of our ablest ccononiuls, and Uie founder of 
f Polittcal Economy in the Unif crsity of Oxford. 
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cheapest markets, they raise its price, and force a large proportion 
capital and industry of the country to engage in a comparatively din 
tageous employment. Such a system cannot be maintained without a 
immediate injury and ultimate ruin. Instead of being advantageooi 
prices are in every case distinctly and completely the reverse. The ii 
the sacrifice for which any commodity can be obtained, so much Iha I 
When the labour required to produce, or the money required to par 
a sufficient supply of corn is diminished, it is as clear as the suoat 
day that more labour or money must remain to produce or purdu 
other necessaries, conveniences, or amusements of human life, andtl 
sum of national wealth and comfort must be proportionally augm 
Those who suppose that a rise of prices can ever be a means of imp 
the condition of the country, might, with equal reason, supposethatit 
be improved by throwing its best soils out of cultivation, and destro] 
most powerful machines ! The opinions of such persons are not oi 
posed to the plainest and most obvious principles oi economical scien 
they are opposed to the obvious suggestions of common sense* andtl 
versal experience of mankind. 

In order tosimplify the consideration of this great question,. « 
argued thus far, on the supposition that there is nothing in thecircum 
under which the agriculturists of Great Britain are now placed, or 
public burdens imposed on them, that could unfit them for withn 
the free competition of foreigners, or entitle them, in any view ottbe 
to claim that a higher duty than 5a. or 6a. a quarter should be imp 
foreign wheat, and proportionally on other foreign corn when imj 
But as this is a point of great pracli9al importance, we shall en 
somewhat in detail. 

I. In entering upon this examination, it is necessary, in the fin 
to distinguish between the landlords as such, and the growers of con 
being the excess, or the value of the excess, of the produce obtainc 
the superior lands of a country, over that portion of their produce 
value, that is required to defray the expenses of their cultivatioD, 
yield the farmers the common and ordinary rate of profit on their ci 
is obvious that it is altogether extrinsic to the cost of production. Am 
fore it results, that such taxes as fall exclusively on rent, might 
mentedso as to absorb it entirely, without in the slightest degrees 
the price of corn. Nothing can affect its price, unless it affects lb 
its production ; but rent being a surplus which is over and above tl 
it is quite clear, that it is of no consequence to a cultivator whether 
which he pays be received by a landlord or a tax-gatherer. Hence 
it should appiear that the landlords of this or any other country are 
taxed than any other class of the community, that circumstance n 
afford the shadow of a ground for giving the home-growers of con 
tection against foreign competition. If the opening of the ports shoi 
the effect to throw any unusual burden on the landlords, or to i 
sacrifice on them which it does not impose on the rest of the con 
they would be entitled to a compensation. But if the opening of 
would not affect the relative condition of the landlords — if it wouk 
influence on the burdens which have been long imposed on them, a 
which their estates have been acquired, and the existing interes 
country grown up— ^nd if its only effect would be to place indu 
more secure foundation, to avoid the misapplication of a large amoi 
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, and the aiiDual loss of Trom fourteen to fifteen millions— where is the 
ridual who will contend that the landlords have any right to claim that 
ity should be imposed on foreign corn, in order to protect their in- 

[. With respect, in the second place, to those taxes or burdens which 
:t the cultivators of the soil or the producers of corn, tliey may be ex- 
lingly heavy without entitling them to a protection from foreign compe- 
D. It must be remembered, that all imported corn must be paid for, 
&r directly or indirectly, by the exportation of some species of manu- 
ired goods ; and it is clear, on the first blush of the matter, that the 
le producers of corn have not the semblance of a claim to a protecting 
^ on the importation of foreign com, unless they can show that the taxes 
ioblic charges affecting raw produce exceed those which fall on manu- 
jred goods. We are no apologists for heavy taxation ; but however op- 
aive it may be— though it were to abstract a fourth or a third part of 
income of every individual — still if it affected them all equally, it would 
'€ the relative values of the commodities produced by them exactly 
ore it found them ; and if it did this, it is clear to demonstration, that it 
d not possibly render any particular class less able than the others to 
Htand the unfettered competition of foreigners, and could not, there- 
a entitle them to a protecting duty. But if higher duties were laid on a 
kolar class of commodities, the case would be different. Suppose, for 
aple, that the various duties affecting manufactured commodities amount 
nly 10, while those affecting the raw produce raised by the agriculturists 
Mut to 20 per cent ; it is obvious, that, in order to maintain the agricul* 
Bis in the same situation as the pianufacturers, the price of raw produce 
It rise 10 per cent, higher than it would be were it not loaded with that 
te of duty ; and it is further obvious, that the exclusion of foreign grain, 
aoabling the cultivators to diminish the supply, enables them to raise the 
M,'and to throw the burdens peculiarly affecting them on to the con- 
Mrs. In the event, however, of the ports being opened to the impor- 
OD of all sorts of foreign corn free of duty, the agriculturists would be 
wed of the power of limiting the supply of corn, and, consequently, 
[Using their prices, so as to indemnify them for the excess of burdens by 
ich we suppose them to be affected. The 10 per cent, excess of duty 
(ting com raised at home, would then really operate as a bounty on the 
)ortation of that which was raised abroad ; and if it were not defeated by 
X)tecting duty of 10 percent., the agriculturists would be placed in a 
Mively disadvantageous position ; and such of them as occupied the poorer 
Bription of lands would be driven from their business. 
1 appears, therefore, that if the growers of corn are only taxed to the 
extent as the other classes of producers, they have no claim, whatever 
'be the absolute magnitude of the burdens laid on them, to a protecting 
'. But if they aremore heavily taxed, they are entitled to demand that 
Ity should be charged on all foreign corn when imported, equivalent to 
)xee8B of duties affecting their produce, as compared with those affect- 
lie produce of the manufacturers. Such a duly, by fitting all classes 
lUy to withstand foreign competition, will preserve them in the same 
ive situation after the opening of the ports as previously ; and will treat 
irties, as they ought ever to be treated , with the same equal and impartial 

itting, tlierefore, the question with respect to protection on this ground, 
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the only lenable one on which it can be put, let us next proceed lo 
whether the agriculturists are really more heavily taxed than the n 
turers or merchants. 

The taxes which seem peculiarly to aOect the agriculturists, an* 
pressure of^ which they found their claim to a protecting duty, are ' 
supposed to amount, Ireland included, to about four millions and 
year — the Land tax amounting to two millions — and Poor rales a 
county burdens, computed at about seyen millions more — makin 
about thirteen millions. 

But, on examination, it will be found, that by far the largest prop 
this sum has inTariably been paid out of rent, and that it has really 
to do with the cost of producing corn than the taxes laid on tobacc< 
megs. And, flrst, with respect to tithes : — It has been fully establ 
Mr. Ricardo, that if all, or nearly all the lands of a country weres 
this charge, it would in the event of foreign corn being excluded, ( 
with an ad valorem duty of 10 per cent., occasion an equivalent r 
price of corn, and would, in consequence, fall wholly on the coi 
and not on the landlords or occupiers. And, conformably to this { 
it has been argued, that if the ports were now to be opened for the 
lion of foreign corn free of duty, the cultivators, unable, by lim 
supply, to raise prices, would relinquish the tillage of bad land 
would have the elTect to reduce the rent of the landlords, and U 
burden wholly on them that has hitherto been borne equally by a! 
But although the principle advanced by Mr. Ricardo holds under th 
stances he has supposed, it is essential to observe that these are nc 
cumstances under which the agriculturists of Great Britain are or i 
been placed. So far, indeed, is it from being true that all or near 
lands are affected by the burden of tithe, that it appears that abo 
part of the land of England and Wales is exempted from it, ei 
considerable tracts in Ireland, and of the whole of Scotland I 
being the case, it is quite idle to suppose that the cultivators of 
lands have had any power so to narrow the supply of corn b 
market, as to throw any considerable portion of the burden of tit 
consumers. Had the extent of tithe-free land been'inconsider 
might haye thrown the greater part of it upon them ; but when 
had to come into competition, not with a few, but with a third of 
vators of England, and all those of Scotland, it is obvious thattli 
com must have been regulated by the ])rice for which it can be rai 
last lands cultivated that are free from tithe, and not by what it 
raised for on the last lands cultivated that arc subject to that cl 
appears, therefore, that if the whole land of the empire had been 
tithes, the proposition advanced by Mr. Ricardo, that tithes do 
rent, but on the consumer, would, under the existing restraints < 
tation, have been strictly true. Inasmuch, however, as this 
situation— as a very large proportion of our lands are not subjeci 
and the cultivators of the tithed lands are, in consequence, without 
of limiting the supply and raising prices, the proposition advani 

* According to a itatement tp^en in (he excellent drticle on Enffland in llie Edinf>i 
pedia (vol, ix. p. 32.;, (he total annual value of nli (In* land of England and Wu 
amounted to 29,476,850/. And it aIho appeam, tliai IhikU o> the annual value of 7, 
mrboliy tithe free; while land» of the annual value of 866,183/. arc tithe free in [Mirt, 
the anaual faloc of 49B,H23/. pay only a low niodui. 
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kfibat tithes constitute a portioD of the rent of the land, and that thei/ 
MAlhas no effect on the price of corn, is most certainly correct. Neither, 
to be observed, is this a burden recently imposed upon landlords. 
les have existed for a thousand years ; and having been constantly paid 
A rent, it is clear to demonstration, on the principle previously laid 
'0, that the landlords cannot urge the existence of this burden as a reason 
r.a corresponding duty should be laid on foreign corn imported. Tithes 
a a portion of the rental of the country appropriated by the State, to 
xn they really belong, to the support of the Church. And though they 
f be, and we believe with Dr. Paley really are, a most noxious institution, 
^ are ia no respect more injurious to the landlords than to any other 
I of the community. Every estate affected by tithe was acquired with 
lU knowledge that it was liable to that burden, or, which is the same 
St that the public, or, by its permission, the Church, was entitled to a 
& part of its gross produce ; and when such is the case, it would not, it 
^ot, be more absurd to impose a protecting duty on foreign corn 
use copyholders have quit-rents to pay to the lord of the manor, than 
oold be to impose it because the holders of certain lands have been 
9Bd» for the last thousand years, to pay a tithe to the Church, 
^tthe Land-tax is at this moment, and has always been, a tax on rent, 
lUB no effect on the price of corn, is a fact of which there cannot be the 
test doubt. It was originally imposed in 1695, a new valuation of all 
aods in the kingdom having been made in the previous year. Ac- 
ng to that valuation, it was found, that a tax of 1«. on the pound of 
soertained rental afforded a clear annual revenue of 500,000/. No change 
tver been made in the valuation of 1692. The tax, which was at first 
tnual one, has generally been as high as ^s. a pound of the valued rent. 
"^98 it was made perpetual at that rate, leave being at the same time 
^to the Proprietors to redeem it. 

ch being the nature and operation of the land-tax, it is pbvious, for the 
08 already stated, that its existence forms no ground whatever for the 
rition of a duty on foreign corn. 

M ooly other burden supposed peculiarly to affect the agriculturists, con- 
of the Rates levied for the support of the poor, and for other public pur- 
|. But, although we are inclined to think that this burden really presses 
ietou them than on any other class, the difference is not very material. 
Ks, workjshops, etc. contribute equally with laqded property to the 
ort of the poor : and it should also be observed, that the amount of 
ates is by no means a fair criterion of the real weight of this burden ; 
nring to the system adopted throughout all the Southern counties of 
lod, of paying wages out of poor-rates, the farmers, it is commonly 
!Stood, gain as much, by making the occupiers of houses and villas 
ibute to the support of the labourers employed by them, as they lose 
lag more exposed to the rates. Seeing, therefore, that all sorts of 
property, as well as land, are made to contribute to the rates, that 
rates have been improperly enhanced in many counties by the at- 
8 of the landlords and farmers to make those who do not employ labour 
I part of the charges of those who do, and that the abolition of the 
laws would, as wo have already seen, enable the greater part of the 
lo be dispensed with, it is clear that the duty which the agriculturists 
ititled to claim, on the ground of their being peculiarly affected by the 
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poor rates, must be very small indeed — perhaps not more flua mm 
cent, ad valorem. 

However, we would rather err on the side of too much proledin 
of too little ; and therefore, instead of proposing that an ad valoren 
of one or iufo per cent.— which latter is certainly all that the agricolti 
can justly claim — should be imposed on foreign com imported, weihool 
object to its being made as hi^ as ten or twelve per cent. Welun 
ready seen, that the average price at which foreign wheat might be 
ported into England in ordinary years, would be from hS$. to 55f . a qn 
and we would therefore beg to suggest, in order to get rid of thetri 
and fraud inseparable from the average system, that the ad valorem d 
10 or 12 per cent, should be converted into a fixed duty of hi, oi 
quarter on wheat, and other grain in proportion — ^a power being i 
same lime granted to the Privy Council to suspend the duty whe 
prices in the London Market exceed 65a. or 70a. So high a duty 
undoubtedly be much too favourable to the landlords. But the vast i 
tages that would result from the freedom of the com trade, and tb 
abolition of all restrictions and fetters on importation, ought to inda 
public to waive all objections to its imposition. Its magnitude, too, 
take from the landlords every pretence for afTirming that they hic 
harshly treated, or that their interests had been sacrificed to those of c 
If they should object to so reasonable a measure, their motives wo 
obvious to the whole world. It would immediately be seen that th 
resolv€»d to place and maintain their interests, in direct opposition tc 
of the community in general ; — that they had determined to pnrel 
liollow and imaginary advantage, by supporting a system of domestic 
which must at no distant period involve them in that ruin which 
assuredly entail on the country. 

We believe we might now take leave of this great question ; but 
doing so, we shall bestow a few words on an argument advanced 
agriculturists, on which they have laid much stress. They allege t 
the principal branches of manufacturing and commercial industry ar 
tected, by means of prohibitory duties, from foreign competition ; ai 
contend, that it is only fair and reasonable that agriculture, which 
most important branch of industry, should enjoy the same protect! 
favour as the rest. We shall endeavour briefly to ascertain what de| 
weight ought to be attached to this rather plausible statement. 

In the first place we have to observe, that a prohibition against im 
tionfrom abroad, or a protecting duty, is plainly of no value wImI 
the producers of such commodities aa are exported, without the al 
bounty, to other countries. Those who can undersell foreigners 
Jbreign market, have most certainly but little to fear from their an! 
competition in the hnne market ! And such is the case with It 
majority of the manufactures of Great Britain. A prohibition agai 
importation of foreign manufactured goods is really of no moreconse 
to them, than a prohibition against the importation of foreign com 
be to the agriculturists of Poland or Bussia. All our principal nu 
tured goods-— such, for example, as woollens, cotton stu£b, and yam, 
ware, leather, &c. jcc, can be produced cheaper here than in ao; 
country ; and the proof of this is, that we are able to export thai 
profit, not only to our immediate neighbours, but to the remoferf d 
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HindosUiD. The duties intended to protect them may therefore 
, without the slightest inconvenience ; they are, to all intents 
», a mere dead letter ; add serte only to encumber the statute- 
io afford, as in this case, the shadow of an argument to real 

• 

s we are happy to say, is the view that is now almost univer- 
by our most intelligent manufacturers of the operation of the 
ling the importation of foreign manufactured goods. In 1820, 
(re presented to Parliament from London, Liverpool, Glasgow, 
, Bristol, Leeds, and all the other great commercial and manu- 
wns throughout the empire, in which*the petitioners distinctly 
y stated their conviction, we quote the words of the London 
the "impolicy and injustice" of the restrictive system; and 
''a total repeal of all such prohibitions and duties as had for 

to exclude foreign competition.'^ No sooner had Messrs. 
id Huskisson been placed in those high situations which they 
h so much credit to themselves and advantage to the country, 
ndeavoured to give effect to the prayer of the petitioners. In 
e, the system of absolute prohibition has been almost wholly 
; and a system of ad valorem duties has been, in most in- 
»pted in its stead. Thus, for example, by the acts passed in 
e ports of Great Britain are opened to the importation of fo- 
i manufactured goods, on their paying an ad valorem importation 

per cent. Foreign woollen goods are admitted on paying a 
)er cent. Foreign earthen-ware on the same duty as woollens, 
il-iron on a duty of 10 per cent. ; and wrou^t foreign iron on 
per cent., and so on. 

ain, therefore, that the agriculturists endeavour to apologize 
rtctions on the importation of foreign corn, by telling us, that 
iquired to place agriculture in the same situation as the other 

industry. The restrictions on the importation of foreign manu- 
ods are almost universally without effect ; those for whose pro- 
advantage they were intended, have themselves petitioned Par^ 
their abolition ; and, in point pf fact, they do not at this moment 

the most important articled, A^ protection we have proposed 
the agriculturists. ' 

3 are yet other, and still more cogent reasons than any previously 
f the Corn Laws should be abolished. The sustenance of the 
(rtainly the very last Aing with which a wise and prudent Go- 
irould choose to tamper. We have no hesitation, indeed, in 
to be our decided opinion, that it will be found impossible to 
le Com laws without deeply endangering the public tranquillity 
urity of property. Neacit Plehs jejuna timere. Hobs and 
Tages are the necessary consequence of a dearth of corn. It 
vious to every one, that were our restrictions and prohibitions 
he price of corn in a country, so rich and industrious as Eng- 
;11 supplied with merchandise suited to the wants and desires of 
le, could never rise considerably above the level of the surround- 
3. When, therefore, prices rise above this their natural limit, 
sure to do under our present system, whenever the home har- 
iny degree deficient, the cause of the high price will be obvious 
le world. Every one will see that the dearth is not real, but ar- 
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liGcuil : — that '* it is not by the dispcnsalionB of Providence— dispeml 
which it would he unavailing to canvass, and impious to censure"-4u 
(he perverse regulations of man that he is oppressed, and his meinsol 
istence compromised. Those who are prepared to defend such a %)t 
must be prepared to meet the bloodshed and commotion of which it a 
fail to be productive. Is it in the nature of things, that a vast man 
turing and commercial population, like that of England, should con 
quietly to submit to a system which narrows the market for their pro 
at the same time that it forces them to pay 70«. or 80«., or perhapsO 
100«., for the same quantity of bread they might otherwise obtain b 
or 55«. ? Sooner or later, this system must be abandoned. But the I 
it is maintained, the more will the public mind be alienated fromthel 
lature, and the more will the spirit of disaflection scatter its seeds and i 
its roots throughout the country. The experience of 1817, 181S 
1819, should not be thrown away. The restriction on importatioov 
sole cause of Ihe oppressively high prices of these years ; and it waf 
high prices that drove the manufacturing classes to despair, that re 
(hem the ready dupes of violent and designing persons, and produce( 
outrages that were productive of so much mischief.'^ 



GAME LAWS.+ 



1 

^ The present Game Laws are chiefly objectionable on four groai 
The confusion and multiplicity of the statutes still in force. 2. The 
principle upon which they go. 3. The unrelenting execution witt 
(be nail is driven to the head, h. The amount of evil, not more d 
ing than alarming, that is produced by them. If a reader were inc 
laugh upon a subject which is connected with so many serious con 
lions, let him turn to an excellent work (Tyrwhitt's and Tyndall'i 
of the Statutes), and in the columns of extravagant and contradictor 
lation which follow each other under the article '* Gaine/' he will 
much amusement as at half-price in any theatre. The number an 
cacy of these statutes seem as much as any thing to haye persuaded 
stone, that ' ' the crime itself was of too questionable a nature" to 
many observations ; whilst '* false grammar in no fewer than six 
besides other mistakes,'' in one single act, led him into a suspicioi 
he declines pursuing of ''what denomination of persons were p 
their penners." Difficulties no less invincible have been in like 
imposied upon the judges in construing the famous enactment of Cb 
concerning qualifications, and in expounding that of WilUam III 

* Of tbe artidet jo the Edinburgh Review on the question of the Cora Lawi, I hti 
that which I conceive to be the best ; the most ample io information, and the moit em 
arpment. In a note to the new edition of Adam Swift's Wemlth of NatiotUt editi 
M^CuUoch, that gentleman acknowledges having written thin and several ocber mdnabb 
tions in the Edinburgh Review, on suQects connected with Political Economj. The C 
are aWy diseased in Vol. V. p. 190. Vol. ixiv. p. 491. Vol. mvL p. 185. Vol.xxx 
Vot xh. p. 66. 

t Report from the Select Conmiittee of the House of Lords, appointed to take inla cm 
the Laws relating to Oame, 1988. Vol. xlix.p. 71. Bfarcb, 18». 

i I have MBitted the historical account of the origin and progress of the Game IjKm, w 
the iotroductioD to this artiefe. 
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lute persons. A further source of embarrassment has arisen from the 
isaid '' denomination of persons" not caring to examine or bear in mind 
laws already in being, or afterwards to take the pains of reconciling Iho 
and old enactments. Especially since, in their reluctance to surrender 
possible penalty lurking in the obscure and neglected corners of the 
uteBook, all former penalties are usually declared, by a special pro- 
, to be still in force. We have heard the judges reproved for bringing 
parliament into contempt by sarcasms on this species of legislation ; biU 
Jly, considering they are bound to interpret the law, they are entitled, 
lout the charge of being over classical or expecting, to grumble a little, 
in it is tossed to them in a state where they can neither grope their way 
»ughthe words or the meaning. In point of fact, there are only three 
ites, all of which are recent and too modern, in daily use ; the Certiti- 
Acl(52dG. in. c. 94). the Night Act (57th G. HI.), and theQualilica- 
Act, or 5th Anne, c. lA ; nine-tenths of the convictions being under 
last. The necessity of consolidation, therefore, is less urgent, but its 
^riety not less clear, as urged upon them long ago by their common f ii- 
Dr. Burn* Yet mere consolidation of this chaos will not do. Its 
principle must be extracted, or we shall never frame a system of order 
of it. This can only be attained, and the minds of mpn put in sym- 
ly and co-operation with a subject that has been in itself long diseased, 
on which, on all sides, much delusion has been encouraged > by our 
ing it at length sufficiently honest and intelligible to stand explaining, 
efore turning to inquire what is the principle by whose adoption thi<; 
ct is most likely to be accomplished, a few words may be properly inler- 
d respecting the jealousy entertained of these laws, from the mode in 
eh they have been too frequently executed. The language of many of 
judges, in cases of considerable standing, about*' unremitting vengeance,' 
proves, that this part of the grievance is indeed no novelty. Blacl;- 
iQ speaks in his day, just as feelingly as he could at present, of the severe 
ishinents implacably inflicted, and of miserable delinquents making 
r peace with the Lord of the Manor! In minor cases of ordinary 
ching, considering how our judicial establishments are still divided and 
inged, we admit it would be difficult to make out any other sufficiently 
ap and accessible tribunal. At the same time, the circular argument in 
lion, whenever this part of the question is meddled with, is not likely to 
Bfy a very resolute sceptic : for Game Laws, it seems, are necessary, in 
er that country gentlemen may be induced to reside in the country ; and 
t necessary that country gentlemen should reside there, in order that 

Lmay administer the Game Laws ! Of all descriptions of offences, these, 
ips, are the very last in which it is desirable that men, living rather 
much beyond the reach of newspaper reporters, should be judges in their 
rateroom,— of causes, both in principle and feeling, substantially iheirotdn, 
wever, it is an unnecessary aggravation of the hardship of such a jurist 
Jon, to fix an absolute penalty at the rate suitable to the worst offenders.; 
: to withhold from the convicting Justices that power of mitigation which 
may be confident never would be abused. The Qualification Act gives 
penalty, and three months' imprisonment on non-payment. But cases 
k come frequently before a magistrate, where an apprentice, or a farming 
\ without being a regular poacher, has brought himself within this act. 
he prosecutor cannot be induced to let it drop, upon the party paying thb 
lenses, but will press for a conviction, the magistrate has no discretion 

▼OL. VI. v^ 
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and the warranl of distress must issiio, or tlio party be committe 
cannot hut too often happen, that ten or twenty Bhillings would h 
fienalty HufTicicnt: in which case, the friends woidd eorne forwan 
assist in saving the lad from the corruption and def^radation of a | 
The next statute;, in point of conrimon usf% is Itu; ("ertihcate Act, v 
liable to the sam(; oi)jection. 1*h(;re is a 20/. |M;nalty, rnitigahic onl] 
to 10/. ; and besides the jKinalty, Ihe party becomes liable to tako( 
certificate, whicfi is in fact adding !il. M^b. ftd. The imprisonment, 
ever, under this act, is discretionary ; the only provision twinge thali 
not exceed six months. It is to be feared that there are many magi 
who always act upon it to the full extent. Uut to any one who co 
what a sum even 5/. is among the labouring class, it must be vcryc 
that these are |)enalties not calculated to reclaim young ofTenders, 
drive them to despair; and the imprisonment is out of all |iroportion 
compared with the s^intences inflicted at the Sessions for positive k 
The unpopularity of our ijame Laws is very much ascribable to Ih 
proportion of punishments to offences, which |N;rvadc*8 them throii] 
and a good deal of this unph*asant feeling Mould proltably be done aw 
the substitution of more moderate fines. 

Lord WarnclilTe's late modification of (he Transportation Act i 

night poaching, by which the jurisdiction Is taken away viTy mnchfr 

Justices, and sent to the Assi/es, only came just in time to remove i 

reproach, and recall the public confidence. It was impossihle tore! 

painful impression made by tlie crowded state of the bench u^ion those 

contrasled with the very thin attendance when n>al business was tobf 

In respect of the punishment, too, when the extreme sentence was 

off, the more judicious magistrate could only effect it by compromiii 

difference witFi their sterner brethren, and by consenting fo a longer 

Honment than they really approved of. In many counties, thisei 

sentence had been actually enforced wilh so little <liscrimination, tbt 

siderable management in the chairman was nec(;sBary to bring jiirie 

their duty, even in the plainest cas(^. We know that an associatii 

formed, of which the condition was, never to convict a prisoner un 

and a meml)er of which (a schoolmaster) carried his |>oint by makinj 

self an abatable nuisance to his fellow-jurors. Not only has thisT 

overreached ilsf^lf by Ihe re-action it has thus raise<] up among tb 

whom the execution of the law must after all depend, but it has been' 

shown, that the armed resistance of night poachers to their appreli 

(which has since gone such disastrous lengths), began by their dr 

transportation. Lord WharnclifTe's bill was imperatively called for 

indiscretion (to use the mildest word) with which magistrates had 

this formidable weapon to the hilt upon common occasions. The adc 

enpense which had thus been rendered necessary, by the only alter 

that of carrying on the prosecution at the Assiz(», is so heavy, that 

deter most prosecutors from proceeding. Impunity so bought is obf 

able enough ; but it is infinitely b<;tter than the other sort of irapimit] 

8uch was the choice forc(;d upon the country by the scenes pn*8onled 

Quarter So>ssions. 

One of the most powerful canw^s by wliich men arc prevented frc 
plying their commonHM;nse on practical questions to the state of socict; 
their eyes, where alone they can ex|)ecl to act to any useful iiurpoae 
respect we pay to the supposed authority of former times, although v 
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be iQ a better situation for forming a correct judgment, and even although 
the circumstances are entirely changed. The disqualification laws, however 
UDJustiiiable as a deviation from the course which reason and general prece- 
dents could have pointed out, have doubtless found many partisans, both at 
first and since, among those who were bewildered by opposite glosses upon 
the broad and popular proposition, that game was part of Nature's catalogue 
of Ihings left in common as nullius bojia. Nothing, surely, can be more 
thoroughly waste time than going back, for any purpose of political argu- 
ment, to the Iroquois age, when it is said of man himself, that '' wild in 
woods the noble savage ran." It is sheer folly to refer to Nature upon this 
subject, either for an instinct or a definition. The assertors of an inalien- 
able right to freedom on the part of animals^n? natures, may ballot their 
own committee from among the keepers of menageries and aviaries. The 
present times have little interest in the comparative docility for doniestication 
which Adam after the fall, or Noah in his ark, might find between the dif- 
ferent creatures. They have as little concern in any capricious test which 
may have been assumed by Nimrod respecting what was and what was not 
lo be considered game, as with Pope's later question, ''As beasts of nature 
may we hunt the squires ?" Blackstone, to be sure, derives from our Nor- 
man pedigrees their predominant passion for the field ; out of which one of 
the old chroniclers made a relationship for the Conqueror himself: ''He 
seemed to love them so, he might have been their father !" We are not 
prepared to fight the battle of privilege and prejudice — by which, as it were 
in right of some peculiar strain of blood, a sort of feeling of animal legiti- 
macy is set up, and as much horror is manifested at the notion of property 
being predicable of, or a power of sale exercised over, a partridge, as Mr. 
Wiiberibrce could express were it the case of a human being. The country 
gentleman who could not bear the sight of game publicly exposed for sale 
in the markets at Paris, ''because it looked so unnatural," was probably 
the same person who, in talking over the Usury Laws, began by assuming 
that his adversary would not deny, that five per cent, was the natural 
Merest for money 1 There is nothing in nature to guide us towards the 
-ibrmation of such a scale. The classification must vary in every country; 
and man himself has not always been left out of it. War has been sup- 
posed our state of nature; and chivalry carried the rights of possession 
under it pretty far. The Commons, A5th £d. III., petition the King for 
a law to explain, whether the French gardens and valets, who had then 
been many years prisoners in England, were to be considered as prisoners 
or villeyns. Coke would have required that his student should note the 
diversity between the absolute property which the law of that day gave in 
a villein, and the qualified property it allowed in deer and rabbits. 

The title of occupancy, by which the Roman law gave wild creatures of 

all sorts to the taker, may be strictly true on the banks of the Magdalena : 

bat it is only nominally so, and by its vagueness can lead only to misunder- 

itanding, when it is carried on and applied to a state of things where an 

esclusive interest throughout in private property is established, against 

whatever trespasser. In such a case^ it is trifling with words to argue that 

the proprietor of an estate, on which nobody can come without his permis- 

ibn, is not as much proprietor of the animals upon it whilst they slay 

there, as the owner of a cage with a bird in it, which cage nobody has a 

light to meddle with except himself, is owner of the bird within. If the 

9ame rule many no longer govern both cajses^ after the ^m\AAVs» ^vA>\!i<^. 
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bird shall have chanced to move their quarters and escape, it is no 
i^'hy it should not hold good whilst they continue, the one on the hod, 
other in the cage. It is ridiculous to suppose a different rule or degree 
property in Ihe eggs, or the young that cannot leave the nest, than Id 
old birds that are sitting on Ihem; because the latter are free agents, 
as soon as Ihey like, have it in their power to fly away. The title of 
lege, in short, within the limits that it ever obtained in England, was 
less enough, in fact, except for the severity of the punishments 
with it. But the childish pretexts, half sentimental, half statistical, 
which our writers have laboured some sort of theory for this partial 
cise of it, show the aversion with which they shrunk from the ap[ 
of countenancing, what yet the neighbouring example of France muatbiii: 
made familiar enough to our Kings — the despotic principle of a geoenl 
royal title over game. Our law, we have already stated, gave a man veif 
little more under the title of privilege, than what he would have had onlv 
that of property. Take, however, any period of society, whether barbani 
or civilized, and if privilege is regarded as giving a right independent of, or 
in opposition to, either occupancy or property, it is equally hollow oi 
unjust. In a country and among a people that are alike uncultivated, at 
where occupancy, accordingly, is the reasonable title, privilege is notbil 
but the sullen pride which grudges others the distinction even of anamiift- 
ment in common with ourselves. In a country which has improved aofir, 
that game, if maintained at all, must be maintained out of the fruits of aii- 
ficial agriculture, a privilege which supersedes the title of property, iilb 
privilege of rapine and extortion. 

An attempt to carry these two principles into practice, in an age wtai 
human labour has given most of our very commons an air of culture, tA 
as hardly found its way into the garden of a Plantagenet, would prove thor K 
unsoundness better than any reasoning. The property in these things is, ii |. 
such a case, necessarily drawn to the property in the soil. There canbetf 
great difficulty, in spite of the vagueness or imperfection of the languf 
ordinarily used, in showing that game isjust as capable of being madepR^ 
perty for every available purpose as other things, though more liable tM 
lost without any act on the part of its temporary owner ; and that in a cointi} 
like England, the interest that it should be considered so, as muchaseite 
sheep or poultry, is only a question of degree; for we are ready to concdela 
the partisans of occupancy, that the first of these propositions by itself is Ml 
enough to justify the making any given thing private properly. WW 
Blackstone would destroy the title of occupancy altogether, by supporiaj 
that the law, to prevent quarrels, has vested in the King whatever wow 
otherwise be without an owner, we always have considered this iodeSvlB 
apprehension a great deal too remote and summary, to overrule the DA* 
logical conclusion that Paley draws from the common principle, naorffi 
" That nothing ought to be made exclusive property which can be coaie* 
niently enjoyed in common." Any general question put respecting ■* 
metaphysical or ethical right of property as an institution, seems only mol'^ 
form of asking whether society is to exist ; certainly, whether it is to t9^ 
with any probability of improvement. The particular question, WhitshiB 
be made property, and by what several titles it shall be acquired? JK** 
that may, and will be answered in divers ways, according to the wifldoDtV 
good pleasure of each community. The reasonable test, however, vhfilh^ 
any particular thing shall bo thus appropriated, cannot, in theabseneeoi 
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collateral considerations, be any other than whether it will be thus enjoyed 
lo Ihe most advantage. 

The necessity of property is of course pre-eminently true in land, from 
its great improvableness, and from its being so readily identified by bound- 
aries, owUig to its stationary quality. It is much the same with goods, 
^hich are in all instances mixed up with human labour, more or less — a 
thing which we all feel that no man likes or means to give for nothing. 
They are also easily recognized and challenged, by being so far immoveable 
that they will remain in the same place, if left to themselves. The same 
priaciple holds equally good of animals that have been domesticated .whether 
to be used for food, to be employed in husbandry, or (we speak with all due 
respect for the scepticism of the English law^ or of Mr. Justice Yates,) which 
Ire kept merely for pleasure. It applies as long as they continue fame; 
<nd although not always stationary on the premises, yet retain the animum 
fwertendt, or habit of returning home. Of course, the owner ought to be 
answerable in damages for any mischief done by what belongs to him, and 
this without requiring proof of his knowledge of their mischievous disposi- 
tions, (what lawyers call a scienter^) just in the same manner as he is civilly 
liable for any injury committed by himself. Much of the comfort and ple§* 
iure of daily life depends on this species of appropriation . Such animals are 
suiDciently commorant to profit by and repay human care ; and their owner 
has not more trouble in tracing, or half so much doubt in swearing to, hi$ 
little or his dog, as to hi^ spoons. 

The last question, respecting property, brings us to those animals that 
have never been at all domesticated, or having been so once, have become 
wild again. The sole and exclusive possession of land must, in point of fact, 
pecure to its owner the possession also of the game, which no one else has 
the power of coming upon the land to take. But (independent of this in- 
direct consequence, by which the disability of every other human being 
proves an ability in himself, by a sort of reductio ad ahsurdum) the very 
snrne consideration which establishes property in domestic animals, extends 
^ '3r and comprises these also within its principle, in the present state of so- 
ciety. Whatever might be the case when three-fourths of England was wood 
and waste, these animals now live chiefly on the produce of human labour, 
in one shape or another. They are not of less value in themselves, because 
tbeve is a still higher pleasure in the pursuit of them. The proprietor of 
this produce makes claim, therefore, through the food by which they are 
maintained. Unless this claim is acknowledged, of course he will refuse lo 
go on maintaining them at his expense, for the profit of Black George, or 
the amusement of the apprentices of the nearest town. Some management 
and forbearance, such as exclusive property alone can give an inducement 
to observe, are required to keep up the breed, or there would soon be none 
for any one to enjoy. Without this, the oyster will vanish during our con- 
tention, and leave not even its shell to divide between us. The excluded, 
consequently, are only now in the same plight in which they soon would 
be, if game was thrown open to every gun. This is alone enough to bar 
any complaint on their part ; for the dog in the manger could himself in 
»uch a case scarcely presume lo murmur at an arrangement, the effect of 
^liich merely was, that others were better off, and himself no worse. The 
Lemper that would kick down the table, or let the harpies loose upon a feast, 
^here we ourselves happen not to have a chair or an invitation, has no right 
lo expect to be humoured by the law. Therefore, the jurisprudence of a 



24G SELECTIONS FROM THE EDINBURGH REVIEW. 

people, like a just master of a family, in respect of such things, as thoa^^ 
at one time ])roperly left at large, can do longer be competentif etqoyei' 
^vithout temporary prohibition or entire appropriation, is entitled, iiay,ii- 
deed, is bound, to pursue that course. The public will only be pro?okei 
to dispute the justice of this arrangement, when they fidd that the key » 
given is turned upon themselves, and that this possession is perverted isli 
a haughty exclusion of them from the enjoyment of it, under the ordiDny 
exchanges by which society subsists. 

Supposing the advantages accruing from the institution of property, to 
comprehend pheasants and partridges as much as any other stock upoBi 
farm, nevertheless, the party asking of the legislature that it should be le- 
gardcd as such, must show that the right can be exercised without man 
than countervailing embarrassment and risk. It will be in vain that a ge- 
neral right of properly, in things of this description, may exist in argumeil, 
if means do not exist also by which it can be safely realized in fact. Thi 
vagrants habits which carry them into adjoining estates, — the impossibililf 
of tracing their history with tolerable accuracy and keeping an accouot, Vf 
reference to their journal, of the comparative rate at which the different po- 
perties in a neighbourhood have contributed towards their board and lod^ 
ing — the difficulty of identifying them, or of reasoning on the trnkm 
revertendi of creatures, upon whom we have not the hold that a dove-cot, 
a bee-hive, or even a rabbit-burrow, give us upon their respective teninto; 
—all concur in restricting our notion of property in them, and binding it to 
their connexion with the soil. Thus, if on one hand we ought not to be 
liable for any injury done by them upon the land of another, becaueov 
property in them has ceased by their migration ; so, on the other, sachodM 
person is entitled immediately to take the law, together with the trespaMr, 
into his own hands. If, under the fiction of a qualification, a lawunfoilt- 
nately should exist to intercept this summary justice, it is bound to give it* | 
slant compensation for such injury. The French Courts, however, fiod il j 
possible to combine legal satisfaction with the right to abate the nui8anoe,.|i \ 
self-defence, when the last is an imperfect indemnity. In 1819, M. Dopii ' 
obtained a judgment from the Cour Royale against the civil list, for damigei 
to the amount of 12,000 francs done to the crops of a subject, by boanei- 
caped out of the royal forest. Now boars were hunted in our woods as bte 
as Henry VI. (Twynede rebus Angliae) ; and hares even may do a faiiMf 
almost equal mischief. Mr. Hunt (51st Report) mentions a single pink 
in Wiltshire where they annually destroy above 1200 sacks of wheat, ul 
the landlord allows for the loss at the rate of two sacks per acre. Were aeon- 
plaint, like M. Dupin's, carried by a farmer to our assizes, the judge poaU 
only laugh at the rustic for not knowing that game "WdAfit^ fiiilimV|ii 
respect of which neither claim nor liability could exist on the groundi o( 
another person. The French are, again, much more jealous in their dis- 
tinctions respecting another member of this gipsy family than ourselves; M 
is one that lost also its feudal immunities at the Revolution :-— we nen 
pigeons. Both laws give pigeons a general letter of safe condact, in oonK- 
quence of the house over their heads, and the greater cost and care bestoved 
upon them. Rut in France, the municipality is intrusted with fixiag, ee* 
cording to the season, the day on which the dove-cot is to bo closed; afler 
which, or, in case that is omitted, anyone may kill whatever pigeons an 
found trespassing on his grounds during seed-time or harvest. It is a cre- 
ditable distinction in one of the statutes of Charles II. thai, when gitiei 
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addilional security to rabbitg in a warren, it was considerate enough to ex- 
cept the owner of the bordering grounds from the penalties for taking them 
there. Our 2d Geo. III. disdains such discriminating niceties; and the 
owner of a field, if he is not also owner of a dove-cot, shooting his own pi- 
geons, is liable to a fine of 20s., although he may have shot at them while 
actually gorging on his corn. On the whole, we believe the small pro- 
prietors of England would be content to abide by the doctrine of our old 
cases. These went on the probable difficulty of knowing from whose pro- 
perty the trespasser came last, and assumed the farmer would not care to 
enter on the question, when he had once knocked the stranger on the head. 
The distinction that game,"" like alien subjects, owe only a sort of tempo- 
lary and local allegiance — complete whilst they stay, at an end when they 
icave usp— is enough for all practical purposes. There is no person who can 
put in any colour of claim, except the landholders, — for the whole must be 
their joint and undivided property ; and the average will strike itself fair 
enough,- if every man takes that portion which may happen for the time 
being to be found upon his land. In case of any unfortunate preserver who 
is edged in by an * * O «t Jlngulua iate/* he mu^ either pay the fancy price 
which its locality confers upon it, or, like other owners, submit to the in- 
coDveoience of being only part proprietor, instead of sole. 

Notwithstanding some coquetting backwards and forwards about words 
—as, whether the plaintive might or might not declare in trespass, that the 
hares, &c. which the defendant carried away were his own, (suos,) — the 
common law treated of game with quite as much respect and consideration 
as any thing whatever of the same class. Its spirit, too, was more liberal 
than its letter. Under what form of concluding words, or by what circuity 
of expression, the remedy was fastened upon an action of trespass, for 
breaking and entering the plaintiffs close, did not much signify, especially 
since, for other and more grievous wrongs, (such as adultery and seduction,) 
the law delights to surprise the unlearned by the like tortuous expedients. 
Besides, the wording of the writ in the register was not the only scruple in 
the way. The common law considered some things as too vagrant and vo- 
latile in their nature to be the subject of absolute property, as light, air, 
water, and (in 1767, authors were startled to hear] ideas. Others, again, 
were below its notice, as administering not to the profit of the commonwealth, 
but to the whim of an individual, such as dogs, parrots, and (to the great 
commiseration of the late Mr. Lawson] ferrets. The distinction which was 
taken between absolute property that was denied, and base or possessory 
property that was admitted, has popularised the vulgar error, that the law 
withheld from things of this description the character of property generally. 
U lawyers themselves were occasionally at variance in their perambulations 
on this boundary, few laymen were likely to take amiscroscope to distinguish 
between the splitten hairs of trespass and of trover. Many, too, who never 
heard of the precedents the other way, might yet hear of such a fact as, for 

. * An ioguperable difficulty a|^in8t attemptinE more than a possessory property in game, arises 
from the hnpMsibility of reoognisioK your own from another's. Our ancestors sought to obviate 
diis dilemma in the case of swans, &e only roval fowl, and, perhaps, by reason of the capability of 
proof aflRnrded by this expedient, the only bird that could be an estray. His white coat offered the. 
means of securing a visible impression; and he was consequently property or not, according as he 
was maiiad or unmarked. Lord Coke gives what he calls a notable precedent, where, in the reign 
of Henry IV., a man, to please his wife, grants over to his son his swan-mark of his ooat-of-armH 
(a little ragged staff), as painted in the margin. It had descended to him from his father. By a 
qualification act for swans (33d Edward IV.}, none could have what was hence called a mark, oi 
|unc, of iwansj who had not a Oeehold of five marks a-yeac. 
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instance, Mr. Baron Legge having refused lo Iry an acUon for shooting a 
monkey thai was ealing fruit in a garden, on the ground that it was a thiB| 
of no value. It is probable he had fallen out with his wife's monkey befon 
he started for the circuit; for they were the favourite female playtbingiof 
that age — and of exemplary use to keep lovers on their good behaviour. 
All this, however, looks very unlike business ; and resembles school divinei 
quarrelling whether the monk, who had taken avow of poverty, might 
call the mouthful which he was in the act of eating his own, rather than 
the good sense of men administering the affairs of life. It is not more de- 
rogatory to the law to protect a man's properly in a monkey, than in a 
picture of it by Snydcrs; nor the flowers in one garden, more than the 
kitchen stulT in another; and, since the happiness of a community is made 
up of that of all its members, there seems the same call for a penal sanction oa 
behalf of society, whenever the circumstances are otherwise felonious, fiut 
the common law alters its ways of thinking and acting slowly ; and as our 
courts, which have not appeared to the greatest advantage in their de- 
cisions concerning public polity, had begun by supposing that the public 
had an interest in discouraging such vanities, they have not eyen as yet 
changed their course sufficiently to allow the stealing of them to amount lo 
larceny, aqd be punished by indictment as a felony. Nobody can regret 
that this extreme consequence has been evaded ; for the blind confiscatioo 
of property by wholesale, which is part of the deflnition of a felony, (in- 
stead of a fine proportioned to the oflence,) makes it odious to all reasonahb 
minds, as the remnant of a ferocious and fiscal jurisprudence. 

When Parliament began lo interfere, it undertook the work with, it 
least, more discrimination. The parly injured having usually preferred lo 
put up with his first loss, rather than throw good money after bad io u 
expensive action, Ihic lltli Henry VII. (as we have before observed) fint 
called in that unpopular public servant — the common informer, whom he 
bribed with the half of a 10/. penalty. Legislation on this subject once begun, 
was too tempting not lo be proceeded in. Further penalties soon poured 
in, recoverable by suit at Westminster and elsewhere, by information be- 
fore the Steward in his leet, or before a Justice of Peace, and, in some 
.cases, by indiclnient at Ihe Sessions. The facility of criminal punishment, 
as at last provided under the Qualification and Certiflcate Acts, has the 
merit of promptness, vigour, and certainty in its exercise : compared with 
most other parts of our Criminal Law, it is nearly the difference betwecQ 
travelling post and travelling with your own horses. 

Believing that, both in comuion sense, and by common law, the right to 
game attaches to th^ possession of the soil, we have no complaint in the 
abstract to make against so much of this legislation as directly aims at check- 
ing the infringement of that right. Lawyers speak unguardedly, we Ihhik, 
when they call night-poaching, in armed gangs, simply ''an agreement to 
commit a civil trespass.** Our complaint is, that, throughout. a great part 
of these provisions, instead of their b^ing founded upon the principle of aa 
universal protection of the general right, the interests above a certain value 
arc most unfairly secured, by a confiscation of such interests as do not reach 
this arbitrary standard. It is as if, in a sum of figures, the pound should 
have conspired to defraud the halfpence. Parliament as yet has not med- 
dled with the Civil Law in regard to game. Indeed, very little adjust- 
j/)ej)tis required to complete the adaptation by which Willes, G. J. (when 
(Jonying thai none but lame dcor co\i\4 \i(i \vTo^TVi^ ^\id distrained as 
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said, nearly a hundred years ago, thai if ihe nature of things changed^ 
^ in the law must follow. A slight pruning of some aberrations of 
ge and illuslralionj and the castigation of little more than two or 
;ases out of the whole array of our law-books, would make this sys- 

special property consistent with itself, and satisfactory to every in- 
as well as feeling. But in the Criminal Law, the meshes of our legal 
iisti)e completely unwoven, before its only legitimate objects can be 
ly and honestly obtained. Our first amendment must be the aban- 
mt of the usurpation introduced by the Disqualification Laws. They 
reated a statutory privilege from one end of the kingdom to the other ; 
f violent separation (much more sweeping and extensive than what 
1 in our most feudal limes) of ownership in the soil, from theowner- 
' Oiat which lives upon its fruits, they have given ''gentleman's game" 

of common upon every unqualified man's estate. One of the evils of 
novation has been, that lords of manors have been flattered by it into 
istinct belief, that, as representatives of the Norman aristocracy, or 
e other odd manner, they have inheriled a sort of manorial supremacy 
ame. Blackstone's crotchet, that some claim of this kind was an ori- 
)rerogative in the Crown of England, becomes of some importance, 
rit should again be put forward, either as an obstacle tojustice, or 
(xt for compensation, by its pretended assignees. In that event, proof 

amount, or, at least, as much as any reasonable man can wish for, 
uch more than most lords of manors would like to read, shall be 
»ming, whenever wanted, in denial both of the original right, and ot 
)posed assignment. 

those who like authority better than reason, ahd statute more than 
)nlaw, the 12th Richard IL* is generally quoted as an example of the 
mtiquity by which the people are, it is said, familiarized to the doc- 
f disqualification. Supposing the precedent to apply, what authority 
t to have as the act of an independent legislature, may be best under- 
)y a reference to the contemporary history of that wretched reign, 
is no trace in the year books of its ever having been acted upon. It 
1 instance probably of what was then so common, an act passed on the 

) interpretation of l^th Richard If., with its year's imprisonment, maybe of some im- 
; smce, according to Burn, it is still in force, and any one who chooses may proseeiite upon 
orasmuch as div&» artificers, labourers, and servants, and grooms^ keep greyhounds, and 
p, and on the hdydays, when good Christian people be at church, hearing divine service, 
luntiug in parks, warrens, and connigries of lords and others, to the very great destructioa 
ne ; and sometime, under sudi colour, they make their assemblies, conferences, and con- 
, for to rise and disobey their allegiance : It is ordained and assented, That no manner cf 
labourer, nor any other layman, which hath not lands or tenements to the value of forty 
by vear, nor any priest, nor other clerk, if he be not advanced to the value of ten pounds by 
ill have or keep from henceforth any greyhound, hound, nor other dog, to hunt ; nor shall 



fyrets, beys, nets, harepipes, nor cords, nor other engines, for to take or destroy deer, hares, 
!s, nor other gentleman's game (n'autre desduit des gentiis), upon pain of one year's im- 
mt; and that the Justices of Peace have power to enqnire, and shall enquire of the 
in this behalf, and punish them by the pain aforesaid." Desduit was thus applied to the 
i par exceilence of those times. It figures in a Latin letter sent from Magnus, King of 
, to Bdward I. along with a whale's head ; where the word would have surprised Cicero as 

3, he 




regali. __ . . . 

8 roturiers " to keep " oyseaux gentiis et de proye : " a use of the word " gentlemanly ** 
larmony with the ancient French than the ancient English law. They acknowledged noble, 
d servile : but England knew no distinction, beyond the walls of Parliament, but that of 
and villein. For the lower order fthan the kmest deep, a deep still lower), that of Slaves, 
ppeared before the records of ParliameQt begin. We only remember the atrocious word. 
1 a bill prop<wed 50(h Edwaid III. and 1st Edward VI., to make runagate seryanti ,aii4 
.bonds slaves. 
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spur ^r the moment, (and the motive of this, as stated, seems hsK 
cat,) 10 be never thought of afterwards, unless aftervtrards re-enaet 
frequently enforced. The apprehension of Wat Tyler's mob, aod 
Captain Rock Letters sent over the country by John Ball, must ha^ 
the higher orders in constant alarm at every symptom of an assen 
the common people. Any possible motive or pretence for it would 
fore be as carefully removed, as at the present moment in Jamaica, 
first case, where we meet with an allusion to it, it is mentioned, 
restraining persons below a certain income from hunting on thei 
grounds, but as imposing a penalty, in addition to the action of tresp 
hunting on the ground of others. Should this be thought a force< 
structioQ, it shows at least the interpretation which usage had put u] 
statute, when it deceived Broke, J. a.d, 1521. Our wars in Fran 
at home, during the interval, had found our great'men in nobler gan 
that of worying preachers. The recital in the statute proves, that it v 
casioned by frequent meetings in parks and privileged places; sot 
words *' gentleman's game," so often cited in italics, may mean i 
more than just that quantity of game kept by gentlemen within theii 
chises, in the way deer might be spoken of in an act of ^e present day 
true, John Ball's rhyming question, ''When Adam delved,'^ &c. 
seven years before, had given the word (which is almost a stranger 
statute-book] a more than usually painful meaning. Whatever 1< 
manors may imagine, their connexion with game is comparatively a im 
and as they clothed themselves with this character for their own inte 
one statute, it is not extravagant to hope, that they will lay it aside 
satisfied that it never properly belonged to them, by another. Fin 
have no business with the armour of Achilles; and, next, it is not hit 
behind which they now take their stand, but some substituted uteos: 
which Martinus Scriblerus has imposed upon their antiquarian credi 
The statute of James I. may be fairly taken as the first real Disqu 
tion Act : and many circumstances prevented its being in uniform or 
operation, much before the time when it was superseded by the 
standard, as fixed by the 23d Charles II. During a considerable 
after the accession of Henry YII. (when men felt that a great chai 
going on around them, which they could not understand, and whii 
were seeking to control or influence by a vast waste of strange le( 
experiments], a series of statutes were passed, bearing upon this 
with an equal variety of objects. Some to encourage the chi' 
hawking ; some to keep alive Ascham and his long-bow ; some to f 
that pestilent novelty, the gun, and those ''evil-disposed persons 
daily use to ride and go in the king's highways and elsewhere, havi 
them cross-bows and little hand-guns, ready furnished with 
gunpowder, fire and touch, to the great peril of the king's mofl 
subjects." Afterwards crowd in upon us the later enactments, w 
multilarious purposes, express and implied ; for example, that of pi 
the morals of the lower orders against idleness—of preserving tb 
nominally of all proprietors, against pauper poachers— of securing 
poly of the said game actually to the larger proprietors themaeli 
lastly, of drawing an impassable distinction between the new mo 
terest and the older landowners. Under the two statutes of James 
sonal property, to the amount, first of 200/., and next of AOO/., was 
as a qualification. The ill-temper of one of those headstrong par 
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of Cavaliers that disgraced the reign of Charles II., omitted the qualification 
of personalty altogether, and could see no right to any thing but in their'own 
acres. The folly, in the moment chosen for this ebullition of selfish 
spleen, cannot be too much admired, The moment was that in which this 
power (whose existence they refused to recognise) was preparing to thrust 
them from their seats, and buy their darling ground from under them. 
NtUonally speaking, this measure by itself might have had no greater result 
dian that of making a few more opportunities for village insult and import- 
ance. If it raised ill-blood, it probably would not have shed it. But it 
was unfortunately accompanied by a line of parallel enactments, whose 
consequences their first framers may be more excused for not having 
ibreseeo, thaq ourselves can ever be, for having permitted them to reach 
their present height, before we retrace our steps. Henry YIII., whose 
cloth-of-gold magnificence would make him love the very plumage of his 
pheasants, has the credit of having opened the trenches in this parliamentary 
sampaign against the Sellers and Purchasers of game. But his act expired 
iritli the next parliament. The attack was not renewed till James I. took 
Lbe Geld again with a permanent enactment, which exists at the present 
hour, tiiough kept out of sight by its successors. It seems <»rtain the act 
vas never regularly enforced ; as, we suspect, few of the mere game acts 
ever were, until later times : for, when Charles I. (1632) drove the genlle- 
meD from London, in order that, *' according to the ancient usage of the 
English nation, they might, by abiding in their several counties, guide and 
relieve the meaner sort of people;'* he seems to have been at a loss with 
what consolation he should seek to arm them against the remonstrances of 
their ladies. A proclamation was decided on, by which he forbad all game 
*' to be dressed or eaten at any inn," expressly to encourage them to live 
more willingly in the country I Clarendon, in his Life, mentions how 
much more abundantly the king's friends at Oxford were supplied with 
pheasants than the rebel citizens in London. The statute-book shows this 
was not connivance. It will serve, too, as a proof of the slovenly mode in 
which the law in this behalf has rained down snares, worse than those of any 
poacher. William III., in one of the game acts, by which (besides those 
against papists) he was obliged to appease the Tory squires, who would 
ptherwise have charged 1688 with having destroyed the game as well a3 
the fine weather, expressly excepts the unqualified possessor of it from the 
penalty, when he can produce either the party of whom he bought the 
same, or some credible witness. The Acts of Anne only prohibit the sale 
by unqualified persons; and it was not until 28th Geo. II. that qualified 
persons were prevented from making a profit of it by sale, if they were so 
disposed. This act was passed to remove doubts, raised by a decision in 
1755, in which the court had, *'upon great consideration," determined 
that the Act of Anne, by the words -' higl^r and chapman,'' only com- 
prised traders from place to place; prohibiting such from ** buying game 
irem loose idle persons in one place, in order to sell it in another ;'* but that 
a resident |io«Z^^€r could '* never be within the intention of the legislature." 
Now all this legislation went on, whilst the act of James I., prohibiting 
sale of game by any person whatever, was yet left outstanding on the statute- 
book, and unrepealed. The only instance of purchases that is there men- 
tioned as unlawhil, was the buying to sell again ; nor was the buyer for any 
other purpose guilty of any offence until 58lh Geo. III. It i\v<& ^w<5e^^«<cA. 
jpenods ol prohibition were hastily and injud\ciou&\^ ?fc\Qc\fc^> ^>ft»\.<y«sv^^ 
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say of Ihe advisers who sought thus late to pin the basket, after all l]»eaa» ^ 
of former failure had been developed, and were notorious to every hi|H ^ 
on every road that leads to London. The result of striving to overrule 111 
character and condition of society by acts of parliament, and of attenifliil 
to prevent the full supply which exists in the country from meeting thell 
demand which exists in the towns, is what might have been eipeded. k 
violation both of ail the common incidents of property, and of theprii 
on which the producers and the consumers deal in articles of value, 
brought the question into its present inflamed and dangerous state. Gmi 
preservers can lose nothing by listening to the voice of reason, justice, wi 
humanity. Their game gets to market already in as great a mass as iteY# 
could do, and on as reasonable terms to the consumer. The only difiiBreMi 
is, that the poacher supplies it, and not the proprietor ; and that, insteidtf 
increasing the comforts of society by an interchange of commodities, iliiv 
creases misery and crime. 

However ungracious the aspect which the disqualiGcation laws present iv 
individuals whom they exclude, their abolition is become important lotlw 
public, chiefly as laying the best preliminary foundation for the restontiiip 
of the common law, by legalizing the sale of game. 

It is unaccountable that a return to tlie natural system of legal sale,* 
improvidenlly departed from, is not by this time a generally reeelirf^ 
opinion. It is, however, gaining ground daily ; and with a little 9Nt 
management it must be triumphant, both in Parliament and with thepoblki' 
very soon. We have, in fact, no alternative; for, as in another cooM 
with nature, which we are giving up at last, the annual question ceMf 
back upon us — What is to be done? Those alone, who would protect tkif 
Irish Church by creating discontent in its many millions of tithe^payen; 
will continue to protect game by refusing it the security which is Unvfi 
round a commodity, by making it the subject of commerce. An article rf I 
which the law says, ''This shall not be sold," is in effect oudawed;ilii I 
denied the aid of all that respectful feeling of private right and of puUk 
bencGt, which belongs to those subjects that form the common stock ototf 
mutual interests, and the interchange of which is one of the most powerfal 
relations by which civilization binds man to man. In this stale there ii 
9j:)out it less of that *' divinity which hedges'' in other rights. Leteqa^^ 
temptation come, and it must be the weak point where the natural rdue- 
tance to commence a violation of the law may be expected to give way first; 
yet, after being thus weakened, it is unfortunately the very point on whid 
a pressure, such as what no other object of desire is exposed to, is brou^ 
to bear. All of us have experienced, in divers ways, the artificial coa- 
sequence and excitement that attaches to a thing from its rarity and 8a|H 
posed difficulty of attainment. Eve i)erhaps ate no other apple in all Ihi 
garden. 

This is the weakness of mankind, on which our cunning and paltry 
vanities calculate for their success, and by which man intrigues after i 
shallow and unmerited admiration for advantages of difficult attainnieni: 
This is the charm of manuscript poetry, and of early peas. This is the 
secret of the mysterious celebrity with which the favoured few complimeol 
the author of writings '* not published," or the printer of *• 150 copies 
only." It is the stimulant for a satiated and corrupted taste, which the plaid 
and open pleasures of nature have ceased to move. It is the resource where 
mediocrity socks for flatterers, protected from the insolence of vulgar com-« 
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on. Tfaos private'theatricals may be crowded, whilst Mrs. Siddons is 
g in an adjoining street ; and the exclusiyes flock to Almack's, and 
f the satisfaction, not that they are themselves admitted, but that 
rs are kept out. A capricious value may be thus given to any thing that 
lent makes the fashion, as long as the privilege of exclusion can be 
itained : and the presence of a partridge on her table at the second 
se, is as necessary to the peace of mind of the mistress of a house, as its 
osed presence in his stubbles, to the credit and complacency of a country 
re. 

f the extent to which this motive operates, the poacher has all the benefit 
resent. The salesmen, who have the materials for the comparison 
f before their eyes, from superintending the general supply of the 
*opolis in its favourite articles of consumption, treat the increased 
asd, from the fashion, of a forbidden article, as on the whole more 
equivalent to the counter demand which might arise in other quarters, 
n the timid and the scrupulous had no longer the fears of an act of par- 
ent before their eyes. It is evident the slight difficulties thrown in the 
at present, are of a kind that provoke more than they deter. Not 
ig enough to arrest the course, they only make it crooked and disturbed, 
«ad of straight and smooth. If novelists instruct us, that the padlock 
the duenna are yet to be constructed which will keep true lovers from 
I other's arms, our political economists have been equally diligent in 
ODStrating, that a demand and a supply will make themselves the means 
the opportunity of meeting, by at least an equal power of attraction, 
leold ones will not consent, the young ones run away; and the Gretna 
ksmith pockets the surplus fees of the rector of St. George's. Thus, 
8s the wealth and luxury of the country can be reduced, so as materially 
iminish the demand for game, or unless the preserves- are so wasted or 
idoned that the supply is no longer worth the gathering, the only effect 
rinsing an open sale is, to put the whole trade into the poacher's hands, 
denhall market is in truth tJie great preserve ; and that we maintain 
tly and exclusively for him. Our legislation might have been, every 
dof it, his own work. Supplied the market will be, whether we will 
0. All that depends upon us is, the ulterior question — How? lawfully 
inlawfully ? This issue is one, which the prejudices of society and the 
nstancy of government have sent to trial in various shapes at all times ; 
the verdict has come back always the same way. 
' argument is worth any thing, the analogy between poaching and 
ggling is decisive. Prohibit silks entirely, and you make the smuggler's 
ine, though the nation maintains a little army on the preventive ser- 
: whilst, we suppose, it means to leave the game preservers to support 
r own. Could Napoleon have built a wall of brass round the Continent, 
coffee and sugar would have got in. Prohibit all interest for money, 
le respectable bankers will shut up their shops, but the annuity broker 
have every thing his own way. Prohibit the surgeon from the means 
gaily obtaining the necessary materials for his science, and you leave 
I the living at the mercy of the desperate middlemen whom your insane 
;y raises up. The law that will not assist in and superintend such 
Dgements as the position and interests of society require, is the real 
Dt and patron of the smuggler, of the usurer, of Burke and Hare. Like 
taff, they ** laud the war" against common-sense, Without which 
liello's occupation's gone." For what are the poachers about Leeds, 
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but a body of poopio whose occupation is called into existence by ourn 
to permit a commerce in the article which they supply? Leeds doe 
rally forth to steal the rabbits of its neighbourhood, because hundreds 
to market every week ; but Leeds will turn out her *' trecenli juravi 
to bring in pheasants until she can legally purchase them. If grapei 
forbidden fruit, no hothouse would be safe. If sheep were not alioi 
go to Smithfield, the shepherd and his flock would bo shot at to-mo 
with nearly as much audacity and impunity as the keeper and his phe 
are to-day. If, out of love to Shakspcare, we want to call back the 
stealer, as one of the lost characters of former days, we have only to 
that venison shall not be sold. 

The evidence before the Committee of the House of Lords (1828) 
abridgment of this one chapter of the History of England for the la 
years. The witnesses are of three classes ; and the facts stated by 
bear principally on three distinct lines of observation. The Poul 
prove the supply brought to London and the great towns, its late ia 
and present completeness, the mode by which it is collected and coo 
there, the cheapness^ readiness, and impunity with which it is dispoi 
The country Gentlemen prove the desperate encounters by which the; 
lately maintained, and by which alone they can hope to mainlain, 
monopoly under the actual system. Mr. Hunt, as representative 
Gentlemen Farmers, among whom he began his public life, pom 
confirms the present universal feeling of alienation among the occ 
and small proprietors, in consequence of the injury and injustice to 
they consider themselves subjected. He appears, during a qualified! 
manship of some thirty-four years, to have got singularly imbued wi 
prejudices of his order. His unmitigated abhorrence at the idea of fl 
a sale of what he has always thought was meant for sport, shows II 
has only looked at half the evil — to the sense of injustice that pei 
the middling classes in the country ; but he appears never to havetk 
of the causes and temptations at work more powerfully in the towns, 
other tHtnesses are, a dealer in live pheasants from Bayswater; ii 
Lord-Advocate and Mr. Drummond, who explain the law and us 
Scotland. 

The supply, from not being able to give publicity to the sale, isalpi 
more than sufllciont : it furnishes not only for consumption, but fori 
In London, Lcadonhall and Newgate markets are the principal game In 
in one of which alone, there are about ten wholesale salesmen whod 
it, independent of retail poulterers. One of those, who 9oldj in 1817, 
head (of which 1293 were pheasants, 1979 hares, and 6«S56 paitri 
says, he has thrmonauHtp pounds worth at once — as many as 60 at t 
The monthly returns of another make a total of 19,0A7 sold by himselti 
in the same year; of which, only 1813 head came from persons poei 
game in their own right. It seems clear, however, that considerably 
than this proportion is really supplied by the gentlemen themselves, be 
their transactions, in such cases, are usually with the country dealer 
adjoining town. Two witnesses, apparently poulterers from Leed 
York, had retired from the concern ; one from family circumitiBce 
otherfrom being undersold by the guards and coachmen inthissortofs 
business. These last are able to save about ninepence a-braee in Ai 
riage, the Norfolk diarge being about eight shillingsa hundred weigU' 
both state the frequency of such sales by men of oonscqiience and own 
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lors, either io money, or in exchange for other things, as fruit, &c. 
) of thetn puts the proportion thus supplied to him at a fourth ; that re- 
ed from gamekeepers at about the same. A great deal comes from 
Md, at present, with other poultry ; but it is stated, that only a small part 
he 19,0A7 was foreign, and a small part Scotch. From its infcriorily, 

witness never takes in French game, or wild fowl, atall. What comes 
May, is generally alive. It has nunierous purveyors in the country, 
rpherds send up a considerable quantity ; in some places, small farmers, 
ilhers colliers, or handicraftsmen, are the chief performers. It is gene- 
y collected, in the first instance, from the poacher, by the keepers of 
ilic-houses, goose-feeders, or little shopkeepers, who send it up to the 
»men in the neighbouring towns. The salesmen either buy it at once, 
sell it by commission, which in the country appears to vary, and to have 
n there about one-fourth of the price of the game itself; in London it is 
ee-pence a-head. The price at which the salesmen sell to poulterers 
I hawkers, ranges of course between high extremes, but seems to average 
Nit As. for :hares (the heavy carriage of which makes tliem less worth 
king after) ; 7$, a-brace for pheasants ; ?«. Gd. a-brace for partridges ; 5«. 
ince for grouse ; 9^. for black game. The poulterers give more or less, 
t according as they guess, in the half secrecy of this business, that the 
ck on hand happens to be great or small. The price is already a good 
dcheaper than chickens. " I could get five hundred partridgesin London, 
•morrow, at one shilling a-piece.'' P. 21. One witness, who never sold 
WNisant in 1827 for more than 59. 6d,y was giving for dozens of fowls, 
., IO9., and 12«. a piece ; and has given as much as 25^. for a very large 
B. Another had sold, recently, a pigeon at is. 6d., and a partridge at 1«., 
thequally good. The price of game, theyall agree, is governed at present 

the common principle of sale, and depends entirely on the proportion 
iween the supply and the demand. Our system, in this respect, has been 
Mloally perfecting itself during the last 20 years ; at which time, for instance 
York, it seems nobody thought of dealing in it ; ten years ago it was quite 
niliar, though the quantity then was small. It is within the last five years 
It the demand has so considerably increased ; and yet the supply still keeps 

far a-head of it, that the price has each year been dropping lower in 
vy hand through which it passes. Of course, the poacher's profits drop 
lie same degree, unless as far as it is balanced by the greater quantity he 
KHires. It is privateering : sometimes a pound a night ; sometimes half- 
rown; sometimes nothing. Lord Skelmersdale was told, by one of a 
ty of eight (all of whom were sentenced to seven years' transportation I) 
t his share of the booty, a preceding night, had been A\d. The increase 
poaching, in this manner, has followed the increase of game ; and is 
licularly connected with the tempting exhibition of it on our present system 
[^reserving ; since what used to be more spread over the country, is now 
lected into and made accessible in single spots. The little progress that 

offence has made in Scotland, travels the same course. Night-poaching 
Saed the Border in company, and made its first appearance, with the 
^asant, especially in Mid-Lothian. 

[n respect of the consumers, the demand does not seem to have arisen, as 
lie country gentlemen are fond of supposing, from the extravagant luxury 
hemiddling tradesmen. ** Takingtheline of Bond Street or Regent Street, 
it class of tradesmen hardly ever birvit ; but there is a class of tradesmen of 
^ present day — for instance, at Waterloo Place, and the lower part of 



Regent Street, wine merchants and others — who buy game ; tbey h 
chance of haying it any other way.*' In the poulterer's opinion, n 
proportion of game is bought by tradesmen ; but it there is any dlsti 
from among *' all rtfnks/' tavern-keepers take precedence, as is natur 
seem as such entitled, in all senses of the word, to some allowance, 
the causes to which country gentlemen attribute the increase of atti 
gangs of night-poachers, the first that we observe mentioned is a refl 
not on the law — not on the demand that exists for game, which, in 
quence of their own legislation, can be only got at by means of t 
scription — but upon the administration of the law by its greatest auth 
'' I have no hesitation in saying, it arises from the disposition of the 
and the Juries, both at Sessions and Assizes, to acquit all \yoachen, 
condemn all keepers ! There is one universal, strong, and welM 
impression, throughout the whole of the district with which I am con 
that if the poachers are only sent to York, they are certain of obtj 
complete triumph over the country gentlemen. 'The juries are comf 
farmers who cannot shoot themselves, and have no inclination to pre 
P. 76. Sir W. Bryan Cooke proceeds by confirming the ''verj 
impression indeed," which has been made by Mr. Justice Bayley'si 
at Lancaster, that *' he considered any gentleman as responsible, w 
out his gamekeepers at night, armed with fire-arms." 

With regard to these observations, we should have thought, that the 
at Quarter Sessions were at least safe from any imputation of an um 
position to twist the law in behalf of poachers, and to the convii 
keepers. If the Judges of Assize do indeed try cases of this nature in 
with a visible bias respecting the facts, as well as the law, there is one 
in the evidence, by which it seems probable that, in private, at lea 
do not set an example of disobedience to the law, over which they otl 
so honourably preside, as much as some members of the class that i 
jealously, and visit so severely, its infractions. Among the rare contii 
of occasional scruples against buying game, on the ground of its beii 
hibited by law, it happens that the following is the onlp one id( 
** I have heard that a poulterer, who served oncofthejudgeej used 
in a bill-of-Eare of the game; and he was prohibited from putting i 
bill, and he will never have it in his house." P. 17. Let the r^( 
pare this culinary forbearance with Mr. Hunt's sketch from theinn at! 
and he will acknowledge, thatas far as encouragement to the poacher ( 
on the existence of a market, the Judges may plead a set-off agair 
alleged misconduct on the bench. They at least have not the scfl 
provoking and sharing in a violation of the law, and then pouring 
utmost vengeance upon the heads of the wretched culprits, whomtii 
before they had bribed by their money, and seduced by their exarof 
recollect going down to Hampshire the year before last, two days bel 
first of September. I was at Staines ; and I think there was a nobl 
one of your Lordships' Committee, there, who was the Steward of 
Races at that time. While I was taking my lunch in the bar at St 
heard an order come out of the noble Lord's room, ordering plenty 
tridges for dinner next day ; that was the day before the first of Sej^ 
When I came back the next week, I enquired, and I heard that tl 
sent to London, and had got a plentiful supply of partridges from Loi 
the day before the first of September ; so that I think, if it Is regarde< 
way, poaching will not be altogether abolished." P. 56. 
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the amount of actual offences against the law may be strictly estimated 
the amount of the supply. The canvictians only show the number of 
»8e who haye been unlucky enough to be found out ; the average of which 
iportion will be very different from that of other crimes, in almost all of 
dch the only question is, who can get first and fastest to the constable. 
hereaSy in the present case, in agricultural districts, nine-tenths of the 
all farmers, they being the only persons who, by knowing the goings-out 
1 comings in of the labourers, could effectually check poaching, are them- 
TCS described to be the principal poachers in the parish; whilst, in manu- 
Inring districts, the poachers, during the last five years, have changed 
»r tactics, and, by mustering in fifties instead of half dozens, secure a 
Beral impunity by their numbers. Fewer than ever are taken. Juries 
IB far lose the opportunity of showing their reluctance to convict.^ Offcrs 
reward have no effect. The walls are covered with handbills ; but not a 
raon stirs. In regard of this excepted case, it is Ireland in miniature, — 
Ired of the law, and that law inefficient. Yet the rate of offenoes under the 
imeLaws, oven thus calculated by that portion of it which falls in with pu- 
ihment,has advanced more rapidly than those where the crimes committed , 
d the crimes judicially punished, nearly approach to equality. The total 
mber of persons convicted of crime, at assizes and sessionsin 1822, was 8209 : 
these, 97 were for game offences. Inl826, the total was 11,107 ; of these, 
:8 were for game offences : The total convictions under the Game Laws 
•erally, in 1820, were lOlA ; in 1826, they were 1A50 ; so that in 1826, 
e general comparison appears to disadvantage. We have seen no returns 
the convictions forl828. But the comparison in ''the summary statement 
the last seven years, " leads to stronger inferences. Whilst the total num- 
ff of convictions at assizes and sessions for 1828, is 1,723 (being an in- 
case only of 16 upon the total of the year 1826, and a decrease nearly of 
MO upon that of 1 827) , the portion of this belonging to the Game Laws is 
M; being near two-thirds more than the proportion of 1826 {ac, 157), 
id Dear one-third more than the proportion 1827 [ac. 212). In 1825, the 
BBbers in jail committed for being armed at night, were, in England 2A8, 
^ Wales 3, and in Scotland 5. According to the aggregate number in con- 
oement in the several counties of England during the last seven years, the 
^est annual average of commitments runs; Lancashire, 81; Suffolk, 73; 
^rttg, 60 ; Dorset, 58 ; Nottingham, 56 ; Norfolk, A3 ; and the West Riding 
if 32. These proportions are without any reference to their respective 
■Rulttions. In 1825, A6 persons were confined in Dorset, nine of whom 
5re armed at night. In Wilts U6, of whom A6 were armed at night. 
P. Bennet, therefore, scarcely seems borne out in assuming, that the game 
^ich comes from Salisbury to London, comes from Dorset, which he con- 
fers preserved more highly. By the return of the same year, it appears 
o that Devizes and Winchester are the only jails where every poacher, 
Ihout distinction, that is in custody, is also on the tread-wheel ; and in 
Ih cases by order of the magistrates. 

Thenruth is, however, that these figures are quite useless as a thermo- 
*er for any opinion respecting the state of crime, connected with an offence 
lUik meets the privilege of qualification with the counter-privilege of im- 
Oity. They only show the public and private wear and tear of mind and 
iney in this additional burden, thrown in upon the already enormous 
^ of our criminal litigation ; the misery inflicted on the families of ofien- 
Jts ; the irritation and fatal consequences that may fester, out of a punish- 
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mcnt for that which the practice of society, from top to bottom, en 
present enable thr^sc, whose opinions arc formed only by habit and aul 
to sec any thing wrong in. A jail seems to l)e a schor>l where ledii 
given on the doctrine, that game is/era natura^ and subject to the 
occupancy, ''Catch, tliat catch can/' Mr« Hunt says, p. A9 : " 
generally observed, that those who have been once committed to 
poaching, have seldom or ever left it off. I have had an opporto 
seeing and knowing a great deal of those men in jail. I was two ye 
a half in jail in the West of England, and I was not there without i 
my observations; and I have no hesitation in stating, that a poacher 
consider himself guilty of any moral crime, neither did his fcllow-pri 
or the oHicersof thejail.'' A witness, who himself, as a Yorkshire 
terer, used to make from 300/. to AOO/. a year by his profits upon 
attributes another consequence to the feelings that linger after a con* 
namely, that a fourth of the game is now destroyed by malicious pe 
having paid fines, they break the eggs, or spread poisr>n on the land, 
the cause of their former troubles ! lie himself, in revengeof an Exc 
process for selling game, cleared his prosecutor's manor " in two )< 
clear as it could be," by giving f)d. or a la. more to those who woul 
them, and selling them without a profit. This same man consid 
three-fourths that is sold, is sold lor the purpose of making presents, 
withstanding the above specimen of temper, we must sup|K)se he n 
excellent husband, f^r he exemplifies his general theory, that " Oo 
game," by supposing the case of an invalid or longing wife, whose 
you must fulfil. In such case, therefore, the reasoning is, if man's 
terferes, and says you shall not buy it like other things, you are rem 
nature's law, and may get it as you can. The farmers, who must nf*r:< 
give the tone to Che class imme^liately below them, " frerpiently n\ 
their landlords for compensation, but can get no redress; " the conse 
is, that where they do not take it themselv^is, their talK>urers feel, i 
felt to be doing them a service. They shrink, also, from the blood 
spilt at their very doors ; and often say, " It is a shame that some all 
is not made, in consequence of the fighU, and things of that sort, 1 
papers are full of." Mr. Hunt's proposition, that the landlords shoul 
an alliance, offensive and defensive, with them on this subject, waft n< 
naturally than justly passed unanimously by a county meeting of 9oi 
where from 12 to 15,000 farmers were present. All parties areaboiit 
to blame in the practices which have made this one of those unib 
excepted cases, that are tried by a self-constituted law of honour, in 
by severer principles. A young beginner, who goes poaching with hr 
for the first time, soon finds that he is mixed up with higher autboi 
this covert violation of the law. Standing at ttie bottom of the ladd 
looking up at their sanction and participation, the rumoured existeo 
latent act of parliament to the contrary cannot persuade him, t 
strange partnership in which he finds himself is a partnership olfguil 
sees that the whole country is of one mind on this subject. The n 
people in the kingdom are in league ; for they are among the regnl 
chasers of game. Now, he has learned that the receiver is as bad 
thief; and therefore his catechism may well excuse him for not taki 
view of his own proceedings, which would make so many of his betfa 
the buyers of stolen goods. 
If any one would publish a collection of the night affrays, most ol 
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r get beyond the provincial newspapers, and many never into print at 
the public would be startled at the Servile war which has actually b^n 
iginthe midst of general peace and subordination. Our campaigns 
n our plantation^ and our parks. Notwithstanding Mr. Milne's advcr- 
oent, some few months back, for fresh recruits to his army of keepers. 
Wanted, eight men of courage and ciharacter,"elc.—*'N.B. Those 
rkoow something of the poachers about Leeds will be preferred ;" — 
rilhstanding that Mr. Petre's forces consist of ' ' twenty-seven men , armed 
ipikes and cutlasses," this determination on both sides will only make 
intermediate contests more terrible and frequent. But the concession 
it ultimately be extorted from our blood-stained hands. Nothing in 
lid is more certain. Till the law displaces the poacher, by putting an 
est man into his shoes, all that individuals can do, is to give up preserving 
le. At present, bands too numerous for resistance, sweep every manor 
bin distance, as long as any, thing is left worth coming for. At Lord 
dmondeley's, they knocked at the door, challenging the garrison to 
leout; at Mr. Tasburgh's, near Doncaster, last December, they set 
ids round the house whilst they went into the plantations. Govern- 
at will scarcely make cordoni^ round our park-palings with the troops 
(Ireland is now about to spare, nor plant their sentry-boxes in our woods, 
by ceased to preserve, upon the abolition of spring-guns, although it is 
3vidence that the poachers never minded them; for, by some strange per- 
seness, and as if they too had caught the general spirit of the country, 
^d of shooting them, they always preferred maiming the keeper or the 
Je. Many have yielded since, in consequence of the judicial notice from 
• Justice Bayley. But it is madness surely, as well as inhumanity, td 
^bold and faithful servants into a pitched battle with Leeds andBarnsley. 
7 who have any fancy for the detail of this most painful part of the sub- 
» will find, in the Beport, statements made by the country gentlemen 
serning several of the fights ; and they will learn from others, how much 
"e deep and bitter a feeling against the keepers has risen up in the 
'hers, during the last two years. The life of a Lancashire keeper, at pre- 
, is worth about as many years' purchase as that of a Tipperary tilhe- 
^r before the Commutation Act. The compassion that Sir W. CooJ&e 
"esents as having been universal, in the case of a most unprovoked and 
cious murder, is a novelty, and an awful one, among a people so unac- 
tomed to, and so shrinking from, the sight of blood, as the people of 
SJand ; since it was compassion, not for the innocent keeper, who was 
rdered unprepared, and in cold blood, but compassion for the ruffian that 
rdered him, and absconded. 

inhere is only one remedy. But it is a simple one, unless the squires 
M. upon other securities than belong to doing justice. Beunite the right 
^0)6 to that of the other interests in land, by putting an end to disqua- 
tnglawSi and legalize its sale, — cautiously, if you choose, at first, and 
O:ieansof licensed dealers, deriving title through a proprietor or occupier 
ands. When the state of opinion and of practice has once got so tho- 
ighly disordered upon any subject, it is not to be expected that a vote of 
iiament, and a few clauses printed by the King's printer, can immediately 
if ri^t. All that legislation can accomplish is, in the first instance, to 
lake that portion of the evil which the law has made ; and by resuming 
Urand natural position, enable us to deal openly and efficiently with the 
i^ainder. It is extravagant to imagine that the law, when most improved, 

IT 
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can put an end to poaching, more than to any other kind of crime; bul 
novel and peculiar character of it may be removed. Game must bev 
l)roporlion of fraud and violence, with other articles of property. lode 
something more, from its anomalous nature — from the difliculty of dm 
a line thatshall not appear arbitrary, between what is made property as gB 
and what is left open, as blackbirds or hedge-sparrows,— ^nd from tbei 
thoughts, and the facility of executing them, which rise before a latm 
returning from his work, at the sight of three or four hundred phean 
and more than as many hares running about a field by the road-side. ' 
excitement of the sport and the adventure must also go for something; tho 
profit either for a livelihood, or for a little loose spending money, will 
usually at the bottom, — the party himself may not be able always to aw 
to himself which is which. Whilst public opinion takes part with 
poacher, many will engage in it, who will refrain were this patronage i 
drawn. But in counties where wages are ?9. €d. a-week, the dozeoix 
ers whom Mr. Slaney mentions as hired at 2^. Gd. a-night, cannof 
expected to be the last. It is not probable that, in England, ofiencesof 
kind will ever be reduced lower than tho average in Scotland, where, m 
an undisturbed system of lawful sale for two centuries, and a qualiGcH 
practically obsolete, depending upon the legal meaning of an ancient « 
(a ploughgate) which nobody can explain, they have been too inconsiden 
to notice. The gentry of Scotland bavo had in these, as well as withtl 
Poor Laws, the discretion to avoid making them a national grievance. ' 
contagion of bad example, however, spreads ; and the number impriso 
in Scotland, in 1825, for offences against Game Laws, was just thirtj. 
Game might be lawfully sold in France before the Revolution ; bol 
right of hunting, being made a sort of ' 'droit r6el annex6 A la seigneuriei 
la haute justice,'' the feudal horror of a cJtasse puremeni cuiainiereifo 
prevent the public from profiting by the technical legality of sale. At 
present moment, the people in office cannot make a guess what proportioi 
the game sold in the market has been lawfully, and what unlawfully kO 
The following document respecting Ihe present operation of the Frcneh Gi 
Laws, (the principle of which agrees with that of Mr. S. Worlleyls U 
surprised us at first exceedingly ; and seemed to show, that howeftf' 
might hope to dilute the aggravated nature of our offences and of our paai 
ments by the proposed improvements, yet that the experience of our 04 
hours was not such a precedent as we had hoped for, to authorize ni\9^ 
dulge any expectation that the number of offences would soon be dimioiAi 
Further consideration, however, satisfies us that the circumstances of FW 
and England are so entirely different, that the precedent cannot applTii 
ficiently close to justify even the latter apprehension. The Miniaterolh 
tice, in 1825, made an official report, for the first time, of theadmiitflii' 
of criminal justice in France. Tho result of the table entitled "CbM 
Port d'Armes," is as follows : — 

The total namber oC indictments, or acGusationfl, for oflencei againft 

what we ahould call the Game Lawa, throughout Prance , amount to 4374 

The number of individuals proceeded agaimit, 6799 

Do. do. acquitted, 13SI 

Ho. do. condemned 4479 

Of these have been punished by imprisonmcDt, for less than one year, 17 

The remainder by fines, , . . . 41(9 
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'be singular excess of ofTences of this description ))eyond our own, can 
B nothing to do, in this matter, with marketable considerations. By the 
olution and the Law of partible Succession, France is broken up into a 
liplicity of small properties. In this case, a sort of border war of litiga- 
-will readily arise among the several proprietors, if they take to punish- 
by retaliatory prosecutions, each other's trespasses, which, in such 
into estates, must be unavoidable every time a man walks out with his 
. Nothing like this, however, can well occur in England, were the land 
ixupied in farms and properties of much greater extent. In the next place 
distinction is taken between the offences of trespass in pursuit of game, 
those of carrying a gun without a certiGcate ; an offence which a small 
prietor, when tempted by finding that a covey has lighted in his field, is 
y likely to commit,, although he may have grudged the fifteen francs, 
moderate tax at which the privilege of carrying a gun is purchased. Wo 
y to the examples of Scotland and of France, in order to prevent unrea- 
able disappointments. A great deal will nevertheless be gained, should 
be unable to gain all. 

[t is not, however, by underselling the poacher that we expect to destroy 
trade. Nobody would think of rearing game, as commodity, at the 
ce which the poacher now takes for it as plunder ; and less would not be 
«le at all, but a gift. The landlord and the public must look to attain 
ir object by the help of their new allies. The situation of the small land- 
ner and farmer will be entirely reversed. His new interest will place 
11 immediately among the preservers. As master, he will warn and dis- 
n the suspected labourer ; as occupier, he will apprehend the trespasser; 
das prosecutor, witness, and juror, he will carry through the conviction 
|he prisoner. In the agricultural districts this will be security enough, 
the manufacturing ones, it is true, such numbers may be always brought 
lear on a given point, as to make all resistance impossible, even under a 
leand cry. Still, detection and prosecution will be infinitely facilitated ; 
4 let the worst come to the worst, the mischief will be confined to the 
j^ourhood of the great manufacturing towns, — where preserves have 
' more business to exist, than in Hyde Park, or among the nursery gardens 
Chelsea. Excitements to crime of so irresistible a description, are what 
' one is more entitled to set up in such a situation, ' ' to tempt the people of 
KVel to sin," than to set a trap in his woods, so baited as to attract the 
l^'nct of all the animals of his neighbourhood. There is a moral and po- 
'cal condition in the title-deeds of every estate— that it shall be used ac- 
''dingtothe interest of society, and not converted, at one's own caprice, into 
lOblic nuisance. If these places of ill-fame are not removed voluntarily 
g^ieasonable distance, one shall better understand the policy of the ancient 
%*by which nobody could appropriate '' these establishments to look after 
J preserve game," without an express permission from the crown. The 
ncipal copartners, however, to whose zeal and services the game pro- 
ber must now look for waylaying the poacher's spoil, not so much by an- 
pating it, as by closing up his dehouche, are the salesmen and poulterer, 
e licensing system seems absolutely necessary for this part of the arrlnge- 
^nt ; and the little addition to the price, which this restriction upon free 
de will create, must be submitted to as the only means of making it 
rth their while to co-operate in suiTiciently active and comprehensive 
Insures. The straight-forward evidence given by these witnesses is very 
isfactory in the encouragement which itholds out. Indeed, their conduct 
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^ems to' have been throughout extremely creditable; especially in the \ 
successful association which they already entered into once, for the pur(i 
of putting a stop to trading in game. It fully entitles them to the p 
lie confidence, both in the anxiety they so properly express, to be relic 
from the necessity of carrying on an unlawful business, and in the as 
ranees tliey offer, that they both can and will enforce any law that shal 
reasonable enough to be capable of executil)n. 

Having done this, we shall for the future not have the law to bla 
Other friends of humanity keep warning us, that if we cannot, by di 
enactment, put an end to colonial slavery, nevertheless, by the remov( 
our penalties from sugar raised by free labour, we might make die tr 
in human flesh and human bondage not worth pursuing. In the s 
manner, if the game-producer is allowed to bring it, like other poul 
directly to the consumer, it can scarcely continue worth the poacher's w 
to burn his fmgers by tampering with the market, which he can scar 
make answer, even with a close and wasteful monopoly of it secure 
him by law. Hitherto our legislature has given us no option. The i 
who would buy for the consumption of his house a pound of sugar, 
brace of partridges, can only get what has been procured by crinrie. 

Neither rich nor poor can hope to reconcile the contradictory advant 
of strongly contrasted periods of life, or of society. All of us, who 
long enough, lose the play-grounds of our youth, and have to betake i 
selves to more serious amusements. The landlord must put up with ! 
rents and cheaper luxuries, in lieu of the stillness of his ancient soli 
reign. The peasant must let the mechanic take him to his Institute, 
learn how to make the most of the new Interests and pleasures that 
rising up over the ruins of the "Deserted Village" of the poet, 
sooner we get our minds and character into fellowship with the wants 
the spirit of the age we live in, the better for our usefulness and happii 
And no class has so much inducement as the lower orders to learn this Ic 
early, since no class can so Ul afford to pay the entrance-money which 
perience levies on its growD-mp scholars. They should bo taught th 
would really be as reasonable to set up a title by occupancy to an aci 
land, as to a covey of partridges at the present day. Those odious be 
that peep over a hedge, and tell us travellers on life's dusty turnpike, 
there is ** no thoroughfare," or that ** trespassers will be prosecuted 
cording to law," are in truth biit signs of civilization. We must conse 
hail them as such, like the sailor, who, being shipwrecked on an unkn 
coast, thanked God when he saw a gallows, for having cast him amo 

{'ust and polished people. The humble classes, whether in town or coui 
lave ahold on the sympathy of every tolerably gentle nature ; espeda}! 
the way in which they seem displaced so frequently, by the broad m 
ment and inexplicable machinery of a great community. In London, 
instance, the poor man has no chance of ever getting a further know! 
what fresh air is like, or what is meant by the country, than the New B 
or Covent Garden market, show him. In the country, enclosures I 
left ftim scarce a common for his goose, or a green for his children. II 
in vain, however, when the drainage was begun in Lincolnshire, 
county which Henry VIII. called so justly, '*tlic most brute and be 
shire of all my realm,) that its inhabitants rose up in behalf of the ague 
^e wild-^uck, singing, ** Lot's be men, and we'll enjoy our Holland 1 

fb0 CrQwIaadoTs were obliged lo ^vbnxVVVo VI^a t^V)im^vyGLQV>\L^vsL^ 
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pf Ihey had been formerly to that of their religion. But whatever com- 
peosaljon can be introduced for these privations and exclusions, which seem 
to raise a disproportionate share of the penalties of civilization from the 
pittaace of the poor, it is imperative on the justice of society to secure for 
them education, rational and accessible ; encouragement, by all available 
iostitutiona and examples, to independence, both of circumstances and of 
character ; a clergy, that shall be as often in the cottage as at the hall, and 
ilbo shall not forget, that Christianity was to be preached especially to the 
poor; and (not least, nor last) an earnest watching of the times, and a daily 
inlerrogatiDg of every law in its connexion with the condition, feelings, 
and tendencies of the. people. Thus alone can our Legislature be spared 
the abomination of positively creating the crimes it punishes ; and of 
sowing, in the form of revolting statutes, those dragon's teeth, which risQ« 
^fuck upoi| us in the shape of desperate and armed m.en.'^ 



r-T 



COMMERCIAL MONOPOLY OF THE EAST INDIA COMPAN Y.- 
CHINESE QUESTION.! 

Whkh the charter of the East India Company was renewed in 1813, 
British subjects, in general, were allowed to piarticipate in the trade to 
Hindostao, and some other parts of the East, from which they had been 

K piously excluded ; but they were, at the same time, strictly prohibited 
m carrying on any sort of intercourse with the Chinese empire. The 
moDopply of the trade with this vast country, the only one whence supplies 
of tea can be obtained, was continued to the East India Company ; who, by 
this means, secured, in effect, a monopoly of the trade to Siam, Cochin- 
China, Tonquin, the Corea, East Tartary, the Japan and Philippine Is- 
lands, etc., to the successful prosecution of which a participation in tbe 
Qhina trade is indispensable. The countries, the commerce of which is 
thus either actually or virtually monopolized by the company, to the ex- 
clusioD of other British subjects, abound in an endless variety of the most 
valuable productions, their population amounts to about a third part of the 
whole human race, and they possess an ainr.ost incalculable extent of sea 
coast. Few, if any, trading associations ever succeeded in getting their 
countrymen excluded from so vast and so proGtable a field for carrying on 
commercial pursuits. We do not, however, say, that there may not bo 
reasons to justify this exclusion ; — to justify granting to the 2,500 partners 
of the East India Company, and refusing to the other 25 millions of British, 
subjects, a right to trade with the Chinese world. But these reasons, if 
Ihcy really exist, cannot be difficult to discover. They must be clear, 
convincing, and decisive. ** Commercium," says the greatest of English 
lawyers, '* jure gentium, commune esse debet, et non in monopolium, et 
jnivatutn paulolarum questum canvertendum." To justify their monopoly, 
the Company must not merely show that they have conducted the trade to 
China on fair and liberal principles, but that it is not one that could bQ 

• other articles on the Game Laws will be found in Vol. xxxi. p. 296. Vol. xxxy. pp. 123. 
410. Vol. xxxix, p. 43. Vol. xUii. p. 248. ^ r *l u 

t Reports from, and Minutes of Evidence taken before, the Select Committees of the Houses 
xirdf and Commons on the Affairs of the East India Company.— Vol. lii. p. 381. January^ 
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carried on to the same extent, or the same advantage to the public, by 
other adventurers. If they fail to establish both these points, the poliey 
of throwing the trade open will be no longer doubtful. It would be tbe 
extreme of tyranny to deprive the public of the rights and privileges to 
which they are naturally entitled, unless it can be satisfactorily d^noo- 
strated that very serious injury and inconvenience would result from thdr 
exercise. 

This, therefore, is really a question of fact and experiment. How hive 
the East India Company conducted the trade to China, and the other coao- 
tries to the east of Malacca ? Have the tea, and other commodities they im- 
port, been sold at the same prices they would be sold for were the trade 
oi)en? Is there any thing in the character or institutions in the Chinese to 
render it impracticable to carry on the same free intercourse with them that 
is maintained with every other people? Have the Company prosecuted 
the trade to the same extent, and with the same advantage, that it would 
be prosecuted by individuals? We shall endeavour, as briefly as posable, 
practically to enquire into the answers that ought to be made to these ques- 
tions . 

1. With respect to the question as to the prices charged by the Company 
for the products they import from China, we may remark, at the outset, 
that nothing but the most conclusive evidence to the contrary will serve to 
convince any reasonable person that they are not far higher than they would 
be were the trade open. All individuals and associations naturally exert 
themselves to obtain the higher possible price for whatever they have to 
sell. And it Is found that those who are protected from the competitioD of 
others, or who have obtained a monopoly of any market, invariably raise tte 
price of their commodities to a very high pitch. Their object has not been 
to make a moderate profit upon a large adventure, but to make an enormous 
profit on a small adventure ; and they have resorted to every device, even 
to the burning of a portion of their goods, to accomplish this their dariing 
object. Now, as the East India Company have obtained, in virtue of tbeir 
monopoly of the China trade, the exclusive supply of the British markets 
with tea, the fair presumption is, that they have raised its price to an un- 
natural level. In supposing that they have done this, we do not su^posd 
that they are either better or worse than others. We merely suppose that 
they have acted as all associations have done when placed under nearly si- 
milar circumstances; or that they have availed themselvesof their privileges 
to promote their own peculiar interests. So reasonable an inference is not 
to be defeated, except by direct and unimpeachable evidence. 

But, as was to be expected, the Company neither have brought, nor can 
bring forward, any such evidence. Facts and principles are equally against 
them. Not only is it reasonable to suppose that they have sold their teas, 
etc. at a much higher price than they would have been sold for had there 
been no monopoly, but this conclusion is confirmed by the strongest tes- 
timony, — by facts which it is quite impossible to controvert, or even 
question. 

The means of deciding as to the use which the Company have made of 
their monopoly, are accessible to every one. Though they have succeed^ 
in gelling their countrymen excluded from the trade to China, they haye 
not, fortunately, been able to extend this exclusion to foreigners. The 
merchants at Liverpool and Glasgow dare not send a single ship to Canton, 
or import a single pound of lea ; \)uU\\o m^icAi^v^ ^l^^^ X^^k aad Ham- 
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labour under no sudi prohibition. They engage in the trade to China, 
engage in that to France, Brazil, or any oUier country, and conduct 
^priaciple of free and unfettered competition. Here, then , we have an 
ig standard by which to try the procQedings of the Company. If they 
ly as self--denyiBg as their apologists would have us to believe, the 
It which they sell teas will not be higher Uian those at which they 
i in the great trading cities not subjected to any monopoly ; for no 
3 ever ventured to contend that there either is or can be any reason, 
ban the difference between a free and a monopoly system, why the 
f tea should materially differ in London from its price in Hamburgh, 
ork, etc. 

mnts of the quantities of the different sorts of tea sold at the East 
Company's sales, and the prices at which they were sold, from 
15 to 1828-29, have been printed by order of the House of Com- 
(Parliamentary Papers, No. 22, Session 1830.) Now, to determine 
ir tte prices charged by the Company be excessive or not, we have 
I compare those given in this account, with the prices of similar teas 
aburgh, New York, etc., as deduced from the Price Currents pub- 
in those cities. But in so far as regards the year 1828-29, we are 
led officially with the means of comparing our prices with those of 
lers. In order partly to obviate any cavils that might be made as to 
tements in Price Currents, and partly, as will afterwards be seen, for 

furposes, letters were sent in 1829, by direction of the Board of 
', to most of our Consuls at the principal foreign emporia, directing 
purchase and send home samples of the different species of tea in 
ry 4ise in those places, with a note of their prices, etc. These prices 
ifterwards submitted, by order of the Committee of the House of 
to Dr. Kelly, the author of the Cambist, who converted them into 
lent ones in sterling money per pound weight, Comparing, there- 
be prices and quantities of teas sold by the Company in 1828-29, 
he prices of the same descriptions of teas at Hamburgh, the results 
follow : — 
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Now, it will be observed, (hat with the exception of Pekoe; Iheprkesof 
the Company's teas exceed the prices of the samples bought at HambiH 
by the Board of Control; and, therefore, to determine die total sum wh 
the tea monopoly costs the people of Britain, we have only to multiply 
quantities of the different teas (with the exception of Pekoe) disposed o 
the Company's sales by the excess of their prices over those of Uambar 
and to deduct from this sum the quantity of Pekoe, multiplied by the en 
of the Hamburgh price over that of the Company. — The account standi 
follows : — 
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Deduct Pekoe, 131,281 lbs. at 9d. 


4,928 


Total excess 


of price received by the Company over and 




above the 


price of similar teas at Hamburgh, 


/1 ,832,356 



We may further remark, that Mr. Thorn^lv, a very intelligent mercl 
of Liverpool, has deduced,' from a careful calculation of the prime cot 
tea in China, and the expense of freight, insurance, etc. the excess ot[ 
charged by the Company at 1,727,93A/. Mr. Rickards*s caicuiatioos 
very nearly the same results. , 

It appears from this authentic comparison of the accounts rendere( 
the £ast India Company, with those furnished by the Board of Coo 
that the Company sold their teas in 1828-29, for the immense sun 
1,832,256/. more than they would have fetched had the trade been f 
From the same official accounts rendered by the Company, it also app< 
that the average price of ttie difTercnt sorts of tea sold by them in iS28 
amou nted to 2«. hd. per lb. ; and it appears from the statements now 
before the reader, that the average excess of the price of the Company's 
over the price of the teas sold at Hamburgh, amounts to la. Id. per 
being an excess of more than fiftt-thbeb per cent. It is clear, there! 
how much soever it may be at variance with their professions, that 
Company have not been more scrupulous than others in availing ihema 
of their power to exact exorbitasit prices. Every one knows that the D 
East India Company have been deservedly held up to the execraliono 
Europe, because of the violent means to which they had recourse to 1 
up the price of cinnamon, mace, and nutmegs. Although, however, 
had raised the price of such articles to a guinea a pound, the injury th 
arising to the Hollanders would have been trifling, compared to the in 
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tone to the Ei/glish, by adding 53 per cent, to the cost of ^tea. Spices are 
■uuiries. But in this country at least, tea has long ago ceased to belong to 
ihift description of commodities ; it has become an almost indispensable ne- 
sgfl—ry of life, and is, at present, tar more extensively used by the lower and 
■liddle, than by the more opulent classes. Hence, if we estimate the Dutch 
vnd English monq)olie6 by their effects^ ours will be found to be decidedly 
tlie more objectionable of the two. 

But the Company's advocates are not easily driveo from any position. 
We admit, say they, that it would appear, on the bee of such accounts as 
the above, that the Company would sell their teas at an enormously en- 
banced price ; but nothing can be more fallacious. The teas sold by the 
Company are, they allege, incomparably superior in point of quality to 
Ihose to be met with on the Continent or the United States ; and this, they 
■dd, is the natural result of our mode of managing the trade at Canton, 
where, we are told, the Company's agents have the choice of all the teas 
brought to market ; the Americans and other foreigners being obliged to 
content themselves with the damaged samples, with Uie refuse, in fact, that 
is thrown aside by the Company. Those who brou^t forward this state- 
ment, imagined, no doubt, that they had made a masterly diversion in fa~ 
'vour of the Company, and that by withdrawing the public attention from 
accounts of sales and the statements in Price Currents, to fix it on an un- 
proCtable and endless discussion about tdstes and qualities, comparatively 
little opposition would be made to a renewal of the monopoly. But this 
ingenious scheme has been totally subverted ; and, what is yet more galling, 
it has Jtoen subverted by those to whom the Company looked up for sup- 
port.- -The Delegates from Manchester, Liverpool, and Glasgow, had no- 
thing to do in the matter. The Board of Control has the merit of having 
proved, to the conviction of every one, that the teas sold by the Company, 
instead of being superior, are actually inferior to those sold by the free 
traders on the Continent and in America. 

We have already alluded to the circumstance of the Board having ordered 
samples of tea to be purchased and sent home from a great variety of foreign 
markets. When brought home, the Board of Control, desirous, we pre- 
sume, of doing a service to the Company by demonstrating the truth of 
their statements as to the superiority of their teas, had the samples sub- 
mitted to the inspection of the most respectable tea-brokers of London, who 
were requested to fix the prices which they supposed they would bring at 
the Company's sales. Nothing, it is clear, could be fairer than this pro- 
ceeding. The brokers knew nothing of the prices paid by the Board of 
Control for the teas, neither did they know whence they came, or for what 
object they were called upon to decide as to the qualities. They could not, 
therefore, have any bias one way or another ; so that their decision was 
that of the most unprejudiced, and, at the same time, the most intelligent, 
judges that could be selected. 

The results of the award of this most competent tribunal will be seen in 
fbe following comparison : — 
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Species of Tea. 


Pricts at the (-oinpnov's salev 
iu 1628-29. 


Prices of samples bought at Ham- 
burgh as fixed by tfaie brokers. 
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2 3f — 
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4 b — 
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It appears from iiiis decisive statement, that the common teas, such as 
bohea and congou, sold at Hamburgh, are about as good as those sold at the 
Company's sales; and that most of the finer teas, as pekoe, twankay, hy* 
son, etc. are decidedly belter. Let us, therefore, hear no more as to tk* 
superior quality of the Company's teas. Those who would vindicate tbeir 
monopoly must take up other grounds than this. The fact is demonstrated 
that the Company sell their teas for 53 per cent, nioro than ttiey would be 
sold for were the trade open ; and that the teas for which they exact this 
monstruous overcharge, are, speaking generally, of a comparatively inferior 
quality. 

It is not even true to say that the Company, in raising the price of tiieif 
teas to so exorbitant a pitch, are merely availing themselves of a privilego 
conceded to them by the legislature. The fact is, that they have acted, if 
not in opposition to the letter, at least in the teeth of the spirit, of tbeaels 
which secure them their monopoly. The ministers of George I[. lad 
George III. were not quite so confiding as those of George lY. In ilJH 
a great deduction was made from the duty on tea ; and to prevent the effect 
of this deduction being defeated by the Company, an act was passed (18 
Geo. II. cap. 2G) for the regulation of the tea trade, which declared, Uial 
''in the event of the quantity of tea imported by the Gcnnpany not beiig 
sufficient to keep its price on an equality with the price thereof in the neigb- 
bouring continental markets, it should be lawful for the Lords of the Tm- 
sury to grant licences to private merchants to import tea from any port 10 
Europe." So long as this judicious statute conUnued in force, it was im- 
possible for the Company materially to abuse their monopoly without the 
concurrence of the Treasury. 

The same well-founded jealousy which had dictated the act of i7A5, ym 
again displayed in 178A in the proceedings with respect to the famous Coid- 
mutation act. (2A Geo. III. cap. 38. ) It is provided by this statute HM 
there shall be, at least, four sales each year, at which there shall be pCit op 
such quantities of tea as shall be judged equal to the demand ; that the tea 
so put up shall be sold to the highest bidder, if an advance of one penof 
per pound be offered on the pulting-up price ; and that it shall not be law- 
ful for the '* Company to put up their tea for sale at any prices wjiich shall, 
upon the whole of the teas so put up, exceed the prime cost thereof, with 
the freight and charges of importation, together with lawful interest from 
the time of the arrival of such tea in Great Britain, and the common pre- 
mium of insurance, as a compensation for the sea risk incurred thereon;" 
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ind it is further ordered that the Company shall lay before the Lords of the 
Treasury copies of the accounts and estimates upon which tlie orders for 
mportatioD, prices for sale, and quantities put up to sale, shall be grounded. 

The object which led Mr. Pitt to insert the clauses in question is obvious. 
ft was to compel the Company to sell their teas for a reasonable proGt, and 
:o prevent their monopoly becoming very injurioCis to the public. The 
Company, however, had not the slightest difflculty in defeating these pre- 
cautions ; — first, by making various additions to the prime cost, which they 
:>ught not to have made, but which the Treasury, had they been so disposed, 
::ould not disallow; and second, by nullifying the obligation imposed upon 
Lhcm of selling their teas at one penny advance upon the upset price. A 
i^ery few remarks will be sufficient to illustrate what has now been stated. 

1. The Company have always charged the cost of the factory at Canton 
to the price of their teas. And such of our readers as are not very con- 
versant with enquiries of this sort, may, perhaps, think that this cannot bo 
a matter of much ' importance either one way or another. But those who 
lake the trouble of enquiring a little into the matter, will, we apprehend, 
come to a very different conclusion. The fact is, how extraordinary soever 
it may appear, that the factory in question costs '' nearly as much as is re- 
quired to defray the entire expense of the civil government of Scotland!'' 
The following extract from Mr. Walter Hamilton's East India Gazetteer, a 
work of the very highest authority, and patronised by the Company, shows 
that the statement just made is any thing but exaggerated. '* The establish- 
ment of the India Company here ( Canton ), consists of twelve supercargoes, 
and eight writers. The latter have a small annual allowance and a free 
table; and they succeed in rotation to the situations of the former, who 
have also a free table, and annually divide among themselves, in shares 
proportioned to their seniority, a sum seldom falling short of 80,000/. This 
arises from a per-centage on the import and export cargoes, producing to 
the chief, on an average, 8,600/. per annum ; and to the first, second, and 
third members of the select committee, 7,000/. The senior supercargo lias 
about 6,000/. per annum, and the juniors in proi)ortion, declining on a 
graduated scale ; but none of the supercargoes has less than 1,500/. per an- 
num. Having, in addition to this, the accommodation of a free house and 
table, they may be considered as the best paid servants in the world. The 
services to be performed for this liberal remuneration consist in a residence 
lor three or four months every year at Canton, during the season of inter- 
course with the Hong or general merchants, to whom they deliver the im- 
ported goods, and receive the teas and other return proauce. When tlio 
business of the season is finished, the ships laden and despatched to England, 
they retire to Macao, where they remain for the rest of the year. This 
striking paragraph was published in 1815 ; and though the value of the 
Gompan^s imports and exports at Canton has not since been increased, iho 
money payments that now fall to be divided among this hicky coterie are 
larger. In ib26-72 the total expense of the factory amounted to 105,0/4/. ; 
and in 1828-29, it amounted to H9,086/., which would give to each of the 
twenty gentlemen of which it consists an average income of about A, 500/. 
a-year for doing — next to nothing. At least the American captains do all 
that our supercargoes do, and do it infinitely better. 
. That so flagrant an abuse should have been tolerated for so long a period, 
is indeed astonishing; but it will be far more astonishing should its exis- 
tence be prolonged. The factory is neither more nor less than a Qpnve- 
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nient device [or enriching the sons, brothers, and near relations of ta [' 
directors ; who, after living for a dozen years in luxurious idleness atCn-, 
ton and Macao, return with overgrown fortunes wrung from the fwddi 
of the tea-drinkers of England, by whom, and not by the company, As 
entire expense of the factory is paid. The circumstances now mentiooel 
are as notorious as the existence of the Company itself, and mig|it, one 
should have thought, have saved the parliament of England the troubled 
entering upon a lengthened enquiry to ascertain whether the Company ad' 
their teas as cheap as they could be sold by private merchants under a tnt 
system. 

But this is not the only nor even the most objectionable of the modes by 
which the Company augment the upset price of their tea. Their whtfle 
conduct as merchants is a tissue of the most unmeasured extravagance. 
They were long in the habit of paying 26/. 10«. of freight for such shipi 
as they chartered, while private merchants were not paying more thanSf. 
or 10/. per ton ; and although the Company have latterly reduced their 
freights, they are still about 100 per cent, higher than the current rates. 

It would have been well, however, had they confined themselves to pro- 
ceedings of this sort; but this is what they have not done. The cost of tei 
and other articles at Canton is estimated by the tael or tale of silver, whicli 
IS equal to 5798 lib. troy weight. Now, it was proved before the committee 
of the House of Commons, that, in 1828-29, bills were dravniat Canloi 
upon London, at the rale of ha. the dollar, equivalent to hs. S^d. per tile, 
at which rale, of course, the tale ought to have been reckoned in the Com- 
pany's account of the cost of tea. But instead of this, they reckoned the 
tale at Gs. h~d., being about iOd. more than its real worth at the time, so 
that all the accounts in which it was referred to were elevated about lA per 
cent, above their true amount. This fact seems, as well it might, to have 
made a strong impression on the Committee. The Company's witnessei 
laboured hard to explain it away ; but we take leave to say, that it isinei-. 
plicable on any fair principle. It was argued that, taking the whole pe- 
riod of the present charter into account, the tale had, at an average, beei 
valued by the Company more cheaply than it would have been accordiDglo 
the current rates of exchange. But the best mercantile authorities assure us 
that there is no good foundation for any such statement. And besides, Ihe 
Company have no authority under the act of 178A, for reducing prices at 
one time below, and raising them at another above, their real amouot. 
Their duty is to declare the actual cost of the teas they are about to expose 
to sale. Is there an individual who believes that suppositious items are 
ever introduced into accounts, except in order to render them more b- 
vourable to those by whom they are made up? 

2. But not satisfied with thus defeating the regulation in the act of 17SA, 
ordering them to put up their teas at prime cost, the Company haveequaDy 
defeated the provision in the act, by which they are bound to sell their toai 
if id, per lib. of advance be bid upon the upset price. 'This, indeed, was a 
very easy task. Were the trade open, private merchants would endetvov 
to undersell each other; so that the price of tea, like that of sugar or cofliBe, 
would bo reduced to the very lowest point that would yield the sellers Ihe 
customary rate of profit. But the Company is in an entirely different silH- 
ation. Being the onlif sellers j they invariable understock the nuffcat- 
Instead of bringing forward, as they ought to do, were they either satiaGed 
Yfilh moderate prices, or paid any respect to the spirit of the act, such qua*- 
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ics of tea as might occasion i(s sale at a small advance upon the upset price, 
ey narrow the supply so much, that the price is raised to a much higher 
ovation. Now, it will be observed, that all that lliis dexterous manage- 
ent puts into the company's coffers is (or at least ought to be, unless it 
dre swallowed up by extravagant expenditure at home) so much extra profit; 
r the putting-up price embraces every item that can fairly enter into the 
st of the tea, including both interest on capital and insurance, and includ- 
b; also, as we have shown, many items that have nothing to do with it. 
} show the extent to which this source of profit is cultivated, it is only ne- 
ssary to mention, that at the June sale in the present year (1830), at the 
ry moment when the Parliamentary Committees were sitting, the Com- 
ny put up Congou (which forms two-thirds of all the teas consumed in the 
npire) aXU. Sd. and 2«. \d. per lib.; the lowest sort, or that put up at Is. 
L, being sold partly at ?«. i\d. , being an advance of twcpty-two and a half 
T cent., and partly at 29. hd., being an advance of fobtt-fivb per cent. ; 
bile tlic highest sort, or that put up as 2«. id., was sold partly at ^s. Id., 
iing an advance of four per cent., and partly at Is. Id., being an advance 
no less than seventy-two per cent, above the upset price, that is, above 
price calculated to yield ordinary profits. Mr. Mills, an intelligent tea 
oker, in a minute calculation laid before the Lords' Committee, shows 
at the advance on the teas sold at the Company's last June sale above the 
lUing-up price, amounted in all to 122,177/. 18^. \d. ; and as there are 
ur such sales in the year, the total advance may be estimated at about 
10,009/. I And the Company's advocates admit that this excess is very 
»iisiderably less than it was three or four years since. 
We may remark, by the way, that it was doubtful whether the act of 
^8A had repealed the act of 1745, already referred to. Counsel, con- 
ilted by the merchants, said that it was still in force ; and, in consequence 
Uiis opinion, petitions were sent, in 1823, to the Treasury, quoting the 
ices of tea at Hamburgh and Amsterdam, and praying, according to the 
"ovisions of the act of 17A5, that licence might be granted them to import 
as from the Continent. This proceeding excited great alarm in Leaden- 
ill Street. The Company contended that the actiof 17A5 had been super-* 
)ded ; but Instead of allowing the question to be decided in a court of law, 
ley contrived, by a system of management that reflects great credit on 
lem, whatever it may do on others, to get a clause quietly inserted into 
le act, Ath Geo, lY. cap. 80, declaring that none save the Company had 
uthority to import tea into Great Britain. 

The preceding statements have completely established, ist. That the 
last India Company have raised the price of their teas to so exorbitant 
pitch, that they cost the people of Britain 1,800,000/. a-year more than 
bey would do were the trade open. 2d, That the teas so overcharged are 
D no respect superior in point of quality to those used in the United Slates 
lad the Continent ; and 3d, That the Company have defeated the regula- 
ions in the act of i78A, intended to oblige them to put up their tea at its 
XMt price, and to sell it at a small advance ; — the former, by including in 
iBcost several heavy items that ought not to be included, and by impro- 
periy increasing others ; and the latter, by understocking the market, and 
securing a large advance on the upset price. We doubt whether it be pos- 
sible to produce an instance of a monopoly that has been more abused. 

II. But the more skilful or cunning of the Company's advocates do not 
pretend that they sell their lea as cheap as it would be sold were the trade 
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opoD. They take aiiolher ground. Thoy aflbcl the utmost candour, a 
admit that abuses exist in the monopoly; and some of them go so far u 
say that they are inseparable from it ; but thoy contend that the cxistenn 
the monopoly is indispensable to the existence of tho trade; that theC 
ncse are a peculiar people, whose habits and modes of thinking and ad 
are quite dilTerenl from those of other nations ; that the East India Comp 
have luckily found out the secret of managing them ; but that private I 
ders would infallibly get embroiled ; and that were the experiment of 0| 
ing the trade once made, the inevitable consequence would be, that 
should, in a very short time, be driven from the Chinese markets, lo 
at one and the same time our supplies of tea, and the revenue of a 
3,200,000/. derived from it. 

Even before the schoolmaster was abroad, such statements would 

apprehend, have been listened to with suspicion. They might do 

well in Dahomey or Spain, but they are rather too much for themeridi 

London. Has not the experience of the Americans decided this quesi 

Are they not private traders, influenced solely by the love of gain? 

have they ever, during tho forty-six years that they have traded to CI 

been seriously embroiled with the natives, or suffered half as many! 

ruptions to their commerce as we have done ? The truth is, that the 

ucse, though in many respects a peculiar, are a highly commercial pc 

They are the great traders of the Eastern archipelago. Vast numbers of 

are settled at Batavia, Singapore, and other commercial emporia, ai 

all actively engaged in trade, or in some species of useful industry. 

are in the Eastern what the Hollanders are, rather were, in the W< 

world. Numbers of Chinese ships, or, as they are called, junks, so 

them of 800 and 1,000 tons burden, annually sail from the southern 

of the empire, laden with the most precious commodities, to Java, Jk 

Celebes, Singapore, etc. And, notwithstanding the statements so 

rung in our ears as to the anti-commercial character of the Chinese, 

fact, that they have at this moment a far larger amount of tonnage enj 

under a system of free competition in the trade with tho Indian archi{] 

than the East India Company employ in their trade with China, nol 

standing their possession of the monopoly of the British markets ! 

Even were the Chinese government hostile to foreign commerce, 
they are not, they are without the means of putting a stop to it, or e 
subjecting it to any very serious difficulties. Our pedantic James I. ¥ 
more hostile to tobacco than the Chinese monarchs are to opium, 
have prohibited it in every possible way, and denounced tho seven 
nishments against those attempting to introduce it into tlie Celcsli: 
pire, as well as those selling or using it there. And yet in the teeth o 
edicts, opium is used in every corner of the country, and public sir 
houses are to be met with in every large city. It is carried to Ch 
all descriptions of foreigners except the East India Comi)any (who, ib 
are above smuggling, though tliey prepare the opium expressly 
smuggler), and landed in open day, without tho slightest intemiplio 
the custom-4iouse officers. Such is the respect entertained in Ch 
edicts intended to suppress a lucrative branch of commerce. An 
being the case with respect to opium, what grounds are there forsu] 
that the result would be different in the case of tea? The prosperit] 
tensive districts, and of a very large population, is, to a great exiei 
pendent on ils exportation ; and it is sufficiently proved, in the e^ 
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»fore UB, that, if Europeans did not go to Canton to take on board tea, the 
binese would not fail to send it to them at Singapore and Batavia. All the 
i^inary laws by which we formerly attempted to hinder the exportation 
' wool were ineffectual to their object ; and is it to be believed that the 
ifltrictions of an imbecile government like that of China should be better 
iwyed? 

Bat, as has been already remarked, it is needless to argue a question 
^ecnlatively that has been decided experimentally. The Americans, 
utch, Danes, etc., trade to China as they trade to any other country, and 
leet with no interruption or obstacle of any sort. Till ^is fact can be 
introverted, there is an end of the question. 

It may be as well, perhaps, before going further, to say something of the 
[ong, or Cohong, merchants. This body is one of the bugbears held up 
J the Company to make those unacquainted with the circumstances believe, 
ttt there is something in the Chinese institutions to justify their monopoly. 
lie fact is, that the Chinese government continues wedded to those maxims 
r commercial policy to which Mr. Sadler has lent the sanction of his au- 
lority. They have not, indeed, attempted to suppress foreign trade, but 
ley have subjected it to certain regulations. Among others, they have 
itablished, not in Canton only, but in every port of the empire, a limited 
nmber of persons denominated Hong or security merchants ; and every 
Mreign ship must, on her arrival, get one of these merchants to become se- 
arity for the import and export duties payable on the inward and outward 
irgoes, and for the conduct of the crew. It may be supposed, perhaps, 
Imt difficulties are occasionally experienced before such surety is obtained, 
kit such is not really the case. Not the least hesitation has ever been 
vinoexi by a Hong merchant about securing a ship. The Americans, who 
lave had as many as forty ships in one year in China, have never met with 
I refusal. The captain of a merchant ship may resort to any Hong mer- 
faant he pleases, and, by way of making him some return for his becoming 
orety, he generally buys from him 100/. or 200/. worth of goods. Indi- 
riduaJs are, however, at perfect liberty to deal with any Hong merchant, 
whether he has secured their ship or not, or with any outside merchant, that 
8» with any Chinese merchant not belonging to the Hong ; so that, though 
ibere are only eight or ten Hong merchants at Canton, there is, notwith- 
lUnding, quite as extensive a choice of merchants with whom to deal in 
ttiat city as in Liverpool or New-York. 

The East India Company are the only foreigners trading to China who never 
deal except with the Hong merchants. The Company's factory at Canton 
divkie ttieir business among them in shares at their own option ; the proflt 
teeming upon which is very considerable. We joeed not, therefore, be 
inrprised to learn that the Company have considerable influence with the 
Bong merchants, and neither need we be surprised to learn the use they 
bive attempted to make of it. The substantially free trade carried on at 
Ginton has been established, not merely without any assistance from them, 
ht in despite of their machinations. The Americans, by dealing for the 
«Mpart with the outside merchants, had virtually set aside the Hong 
Vfirchantfl, and, by so doing, had very much increased the facilities for 
Cinyfaig on an advantageous trade. The pampered servants employed by 
fteuompany at Canton, instead of endeavouring to oppose the competition 
^ the Americans by increased activity, deemed it a more congenial course 
^ stimulate the Hong merchants to petition the viceroy to prevent the Ame*« 

VOL. ¥1. ' ^^ 
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ricans from dealing with the outside merchants. The Hong mercfaanli 
are said to have entered with rehictance into this precious scheme. Bui, 
be that as it may, tlie proclamation which the viceroy issued upon the sub- 
ject, in 1828, was as little regarded as his imperial master's edicts agunri 
opium. The trade speedily returned to its old channels. And at this aw- 
raent, dealings may be as easily, and as oi)enly and avowedly, carriedcB 
with the outside merchants as wiUi the Uong merchants. 

We shall now lay before our readers a fcw extracts from the evidfiua 
taken by the late committees, in corroboration of the previous slatemeoli. 
We are sure we need make no apology for their length, but have rather lu 
regret that our limits will not allow us to extend them. 

The first witness from whose evidence we shall quote is Mr. Abel Coffin, 
the commander of an American ship of aboui AOO tons burden, in which 
he had made tlirce voyages to China. 

^^ Do the Americans experience any dillicully in carrying on the Chineie trade?- 
None that I have Icnown. 

** Will you tiavc the goodness to give the Committee an account of the way in whichyoi 
proceeded in conducting your transactions at Canton ? — On the arriyal of the Mif al 
Wampo, the factor generally proceeds to Canton ; there he calls upon the Hong Dfr- 
chants, or frequenUy the Hong merchants send their pursers to wait upon bimwhB 
arrival. 

*' Do they send down to the ship? — Not down to the ship, but to his place of bo- 
sincss: he will then malie an arrangement with one of the Hoqg merchants to leeure bii 
ship ; and generally we agree to trade with that Hong merchant, admittang ihaikwA 
trade niih lu on cut good terms as we can trade with any other merehani mgenenU:\Hk 
we buy one-third or one-half of our cargo of him, and sometimes the whole. 

'' But do you not give more for teas you purchase of him than you give to olben?— 
Not in any way: we give him no further advantage than a preference of trade, if we as 
trade equally well with him. 

<* Do yon give him any fee or douceur to become the security for the ship? — ^Not aiy. 

" Are there considerable facilities in the port of Canton for transacting hnriBWiN" 
There are more so than in any port I have ever Ifeen in in India. 

** Can you give the CommiUce any instance to prove that facility at the time yoa v^ 
rived there ? — I arrived at Wampo on one voyage when I was both master and sapflraqs 
of the ship ; and I lay at Wampo fifteen days, and loaded there, and sailed in that line. 

''Can you give the Committee an account of any voyage you have performed ?— I kin 
here an extract of an American newspaper, giving an account of one of my voyigci. li 
is headed '' Dispatch. The ship Liverpool Padtet, CapUin Coffin, sailed fren BfltlM 
on the 21 St of July, 1824, for Canton ; arrived there, changed his cargo, and retomd 
to Boston in eight months and twenty-nine day ; afterwards salted for Amsterdam, omI per- 
formed the voyage there and bacii to Boston in seventy days, changing cargo : thoi bi«ta| 
completed two long and important voyages in eleven months and sixteen days." 

' ' Is that an accurate account of the voyage you performed ? — It is one day longer Iha 
the voyage was. 1 was eight months and twenty- eight days, instead of twenty^iK 
days ; that is the whole time from the time I left Boston to the time I returned to BoM 
again. 

" Did you load at Amsterdam?— I returned in ballast. 

<' Have you bad any dealings with the outside merchants?— I have. I have gcMnflf 
bought the greater part of my silk goods, and frequently considerable qnonUlles of Mi, 
to complete my cargo, of the outside merchants: generally an outside merchant bii mm 
Hoog merchant as bis friend ; goods are obliged to be shipped throng^ one of the Hm 
merchanti. They are bought of the outside merchant; and the probaUUty is, Iballk 
outside merchant pays the Hong merchant some trlUng coropensailon for shipptas W> 
goods. 

*'Do you find any difliculty in dealing ^ilh the outside mcrdianls? — 1 never kivf, 
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WsfuAi; bat 1 have heard others say that there is not that tecarity io trading with them. 
too are more liable to be imposed upon ; which is not the case with the Hong mcr- 
diants. 

•*Wben at' Canton, did you understand that the Americans received any protection 
fW>in the East India Company's factory? — I never understood that they received any 
protedion. 

. ** Supposing that factory were withdrawn, do you thinlc that the situation of the 
AmeriGans would be worse or better than it is at present? — I think it would be quite as 
ipell ; I cannot lay that it would be worse or better : it would make no dilTerence." 

The next evidence is Mr. John Aken, the master of a ship trading be- 
tween India and China. 

*^ Do yon consider the charges on shipping at Canton to be high, or otherwise? — I 
think they are very moderate, considering that there is no more paid for a rich cargo 
than for k vessel arriving in ballast ; it is no matter what cargo you take there, the same 
duties are paid ; if you take a very rich cargo, th juties come to very little indeed. 

^' The port diarges, then, do no vary in proportion to the value of the cargo, but only 
to the admeasurement of the ship ? — That is all. 

*' Is tkete, or not, t facility in transacting business in the port of Canton? — Great 
faeilify, 

'< Do you conceive there is as great Ihcility in transacting bnsiness in the port of 
Canton as in any other port with which you are acquainted ? — I think more. 

* ' As much as there is in India ? — A great deal more. 

''Is there as much facility in transacting business in Canton as in ports in England ? 
—yet, and a grecU deed more. 

Why is it that you should say there is more facility ?— You have nothing to do but 
with one man ; and when you once get your bargain madc^ you have no trouble whatever. 

''Do you conceive that the Hong merchants are liberal in their dealings, or otherwise ? 
—Very liberal. 

'* Should you place confidence in their honesty and honour? — I have every reason 
to believe they are honest in every respect. 

'' Do you find them cautious in making their bargains? — Very cautious. 

'* Did they adhere to those contracts which they entered into? — Yes; 1 scarcely ever 
knew of any person ever suffering by them at all. 

'' What should you say in that respect with regard to the outside merchants? — The 
ootaide merchants are people that you can scarcely ever tell what character they are of, 
tmless you have dealt with them once or twice ; if you deal with a stranger, you may be 
Uliuis, and it often requires caution. 

« Supposing you had had dealings with an outside merchant, and found him to be a 
dan of respectability, you would then have no difficulty in dealing with him ? — Not the* 
dasi ; there are many of them that I have dealt with, that I would as soon deal with as 
ny persons. 
*' Do you consider the navigation to Canton easy? — Very easy. 
" Have you ever had any unpleasant occurrence with your crew when at Canton ? — 

^ot any. 
" Have you ever purchased any tea at Canton? — I have, both black and green. 
''From whom have you purchased it? — Both from the Hong and the outside mer- 

ihants. 

" Have you ever found any difficulty in getting the tea you wanted to purchase? — 

^ot the least. 

"Is the tea, purchased as you have described, packed and sent on board by the 
oerehant of whom it is purchased? — It is. 

" And that merchant is responsible for the quality of the tea so sent ? — When 1 have 
MOi purchasing from an outside merchant, I have generally wished to have a chest 
)peoed here and there, and he has been always very willing to do so, to examine It. 

" Did you ever find any chest of tea inferior in quality to the sample which you have 
purdiased?— >I never did. 



I 
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** Do you know whether any cutlom prevail In (^hiiia of returning two cbeiU fom 
Mbcn an adulterated chest of tea is giTen to the purchaser ? — 1 have not beard of Hit; I 
have heard that there have been some tricks occasionally, hot I belieYC In a fif 
trifling degree. 

** Do you conceive the tea that you purchased at Canton was as good. In pioportbi 
to Ihc description of the tea, as that which you purchased in England?— ^Equally so." 

The next witness from whose evidence we shall quote is Mr. Charki 
Hutchison, a commander in the navy, and recently the captain of a mer- 
chant ship of 600 tons burden, employed in the trade from Bombay to 
Canton. 

'' As you were three Umes at Canton engaged in those transactlonf of coouDaee, 
what should you say, from your opportuniUes of observing the character and haMstf 
the people of -China, as to their disposition with respect to intercourse with ilte 
countries, and carrying on trade generally?— They have a very great avidity to Mb 
with every body they are permitted ta trade with. The merchants of China are otioMlf 
eager to trade with every one that comes into the country ; more so than any peoplil 
have ever seen. 

*' Do you mean to say that they are a speculative, tradhig, oiterpriflog people?— 
Very much so ; beyond any others I have seen. 

*' As they are disposed to favour trade, and to be speculative and enter prisi ng fat I, 
are they disposed to be accommodating, and to afford facilities in their intercoone?--! 
think tlie people themselves are in every poMible way. The govemnent takes ewy 
opportonity of extorting duties ; but those duties are not clianged : and so long ai jn 
carry on the trade In the regular way appointed by them, there is no sort of diflnKf. 
Liverpool, which Is one of the most eipediUous ports for commerce In England, ii Ml 
to be compared with Canton for its facility. In half an hour you may eondnde iok 
of a whole cargo of a ship, and the purchase of another, and you have no farther trwdik 
with it ; with the Hong merchants particularly : the more crediUble ones amoog thai 
are very honest in their dealings. 

** You say that the government take every opportunity of eitorting duties. Had tm 
ever an opportunity of observing whether other governments are sladc in levying diliei 
on trade?— 'Perhaps 1 was a little incorrect in the cipression I used. While yoo adtoe 
to the regulations they have made, you have no fear of extortion ; but If you do any lU^ 
at all illegal, you are subject to very great extortion ; and this extortion tbetr en 
merchants are liable to if they commit any irregularity. They frequently make Ike 
Hong merchants pay fines for no real cause, but some pretended ones. 

** Had you any dealings with the Hong merchants? — ^Yes, 1 had, but not to aay grcit 
eitent. 

'^ Are there other merchants, exclusive of the Hong, with whom you can deal o- 
tensively ? — A great many ; and some have very extensive dealings ; indeed Bsay if 
them much larger than many of the Hong merchants, who are, in fact, nothlag M i J 
name. \ 

^* So that you might have sold or bought a cargo without having recourse lo the BoH ' 
merchants beyond what was necessary for securing the ship? — Precisely so; it Is be- 
quently done. 

*' Were there many American ships at Canton at any period when yon were tee? 
— Yes ; many come there every year. 

** Had you any Intercourse with the captains, or the supercargoes of those iUpiM 
saw them frequently. 

' ' Did you ever hear of any complaint of any want of facility in carrying on tlie tnii 
in China? — No ; 1 never heard any one complain of any want of facility In carryiig ei 
the trade, as long as they adhere to the regulations of the country. 

** Had you any opportunity of observing instances In which the Americans haili| 
dispose of BrIUsh-manufaetnred goods in China?— There were two ships anlveiert 
season when I was Uiere, 1 undentood, entirely loaded with British winnflwiiwM ■ 
did not see the acUial disposal of them, but it was well kniywn thai Ihey dU dlipaaeff 



POLITICAL ECONOMY— LAWS AND JURISPRUDENCE. 271 

them. They were^ I believe, not of a very good detMsripUon^ and, conseqaenlly, they 
did not sell so advantageously as those of a better description wonld have done. 1 bad 
some in my ship at the same time, which sold at a good profit ; they t^ad l)een bought in 
India at a profit, and they yrete sold again in China at a profit. These were British 
ootlOQ manufactured* gopds, chiefly long cloths and cambrics^ I' have taken woollen 
dolhs likewise." 

We shall now quote some passages from the important evidence of Mr. 

Joshua Bates :*^After being connected for several years with the principal 

American houses in the China trade, Mr. Bates has more recently engaged 

as an active partner in. the great commercial house of Baring, Brothers, and 

Co. 9 who are very extensively employed as agents for Americans in the same 

trade. No one, therefore, could be better informed with respect to China 

aflhin, or more capable of giving an accurate opinion upon them. Mr. 

Bales says, that he considers that the American exports of tea from Canton 

amount to more than a third of the exports made by the Company. He 

agrees with the previously quoted witnesses in considering Canton as a port 

wiiere business may be conducted with great facility and expedition, being, 

in his estimation, decidedly superior in both these respects to London. He 

then gives the following conclusive evidence as to the mode in which the 

Company manage the tea trade : — ^ . , . , if, 

*' Have you ever made any calculation as to the cost to the British public of the teas 
BOW l>OQght by the Company, and sold here, over and above that virhich they would pay 
if bought on private account ? — I should say, the teas cost tlie country about a million and 
a half more than they would it bought on private account. 

'' Do yon mean to say that the India Company derive a profit of a million and a 
half beyond what you consider would be a fair mercantile profit ? — Beyond a fair mer- 
cantile profit. 

*' What would you consider to be a fair mercantile profit upon an article like tea, 
eonsidering the distance it has to be brought, and the length of time that a person must 
lie out of his capital ?-^I should suppose twentf-five per cent, would be a fair mercantile 
profit on the Canton cost on the finer teas ; perhaps the very coarse teas would bear 
rather more. 

'' Do you mean including freight and insurance?— After payipg freight and insu- 
rance. 

** h that without taking into calculation any profit upon the outward cargo ? — Without 
that. I mean to say,'that on teas brought here, or brouglit to any market on the Continent, 
twenty-five per cent, vrould be a remunerating profit. 

'' What should you consider the fair profit, as profit upon the use of the capital em- 
ployed in such a trade ? — Very small. It is a. very regular, certain trade, and I should 
suppose that five per cent., beyond simple interest of the money, would be a fair profit. 

" In calculating this million and a half, which you suppose the India Company to make 
l>ey(md wliatyoa would consider, a fair profit, do you take into consideration the expensive 
mode In whldi they conduct their operations ; or do you mean to say only, that the tea 
cofitsthe consumer a million and a half more than it ought to do, and yet affords a mer- 
cantile return to the free trader ?— -I cannot enter into the question as to the eipense by 
tlieir mode of getting teas here; I onjy know what, in the course of the operaUons 
with whidi I am acquainted, the tea would cost me to deUver here. I think I could ven- 
ture to contract to deliver it for one-third less than the Company's sale prices in London .*' 

The advocates of the Company have declaimed loudly against what they 
bare called, with a clearness and strength of expression peculiar to them- 
sdves, '' The wretched farrago of ignorance, falsehood, and vituperation, 
which has hitherto marked the progress of this question;" and have said^ 
ttvit it. was Aowhigh time that '' the opinions ol lYvose'«\iQ\v^N^ ^\sk^Vw5rH- 
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ledge of the subject should be listened to." We agree with them, thatSie 
opinions of such persons are entitled to the, greatest deference. Audit 
therefore beg particularly to direct the attention of our readers to the abort 
extract from Mr. Bates's evidence. Here we have a gentleman thoron^lj 
versed in every department of the China trade, who has been far more largely 
engaged in it than almost any other individual, and who is a leading partner 
in the first commercial house in the world, declaring his conviction that he 
might venture to contract to supply the British pubHc with teas for one-duml 
less than they are supplied for by the Company. This evidence is per- 
fectly decisive. The Company and their advocates know that it cannot lie 
shaken ; and every man of sense must be satisfied that it completely dispoiei 
of that part of the question to which it refers. 

We shall quote a few passages from the evidence of Mr. John Deans, 
a very intelligent merchant, who resided twenty years in the Eastern ardil- 
pelago. 



; 



'* From your intercourse, during so many years, with the Chinese, can 700 state to tk 
CommiUec, whether they are indifferent to foreign trade, or attach any importance to to 
advantages ? — The Chinese of the Archipelago, who, I believe, do no differ from tie 
Chinese in their native country, arc very sensible of the importance of conunercc, andaie, 
as I have already observed, the keenest speculators perhaps in the country. 

'' Are you aware, whether the foreign commerce of China becomes a source of reveme 
to the Chinese government, and a matter of interest to the Chinese authorities ? — The foreiga 
commerce of China-is very extensive; it exceeds, I believe, considerably 12,000,OiKM. 
sterling; and, of course, although not altogether a legal commerce, still, trom Uie greater 
part of it being so,the Chinese government derive a reventfe, and a very considerable one, 
as I understand, from it. 

''Have you reason to Icnow in what light the European imports into China are con- 
sidered by the Chinese people, or whether they could easily be dispensed with by them ?-*- 
I Icnow that the imports to China are of far more importance to that empire than periup« 
the teas to Ihis country, great asiit is considered, inasmuch as the opium, which is now a 
very extensive article of import into China, is generally used there; and when ODceH j 
person has been accustomed to the use of it, it cannot easily be dispensed with witboot , 
danger to his health, and perhaps his life. ! 

' ' Do you state that from your experience of Ihe habits and customs of the Chinese people 
at Batavia and in the Archipelago ? — I do. I had a great deal to do in the opium trade at 
Java, and of course saw a great deal of the use it was put to ; and from my own obsena- 
tions of its effects, I can state, that those who have been long in the habit of using it, coohl 
not have dispensed with the use of it without serious injury to their health. 

Are you aware whether the use of opium is increasing ? It has increased very rapklj 
indeed in China. I saw a statement of the imports into China down to the beginnmgof 
1829, which stated it to amount to nearly two millions of pounds weight ; coDsidenbly 
exceeding two millions and a half sterling in value, 

'' Are the other articles imported into China articles of which the Inhabitants coold not 
be deprived without a considerable degree of inconvenience ? — We nuy very easily judge 
of some of them. We ourselves could not well dispense with the spices, which are used ia 
China as generally as in any other country. Some of them are articles of luxury, sack as 
bird's-nesls, which are imported to a very considerable amount into China; also tripiBg 
and sinews of different animals are, of course, not perhaps indispensable, but as much so 
as the tea is to us from habit, among the grandees of the country ; and the betel-nut, ikbidi 
is used very extensively in China, is also an article indispensable^ to the lower onlan in 
particular^ 

*^ From' your experience of Java, and your knowledge of the increased consumption Hut 
took place in that island by the opening of the trade, what do you consider would be llie 
effect of opening the trade to China itself, so far as relates totho consumption of Europeaii 
produce and manufacture i* — The entcrprizc of British subjects in Java was very much 
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aided Indeed by the activity of tbe Chinese in conforming our manufactures to the tastes 
and habits of the people, and from the very rapid extension of the use of those manufac- 
tnreSy almost entirely superseding the native manufactures. I have not the least doubt 
Imt the same ehange would take place in China, making allowances of course for the 
dUBcaltles that are attendant upon having only one legal port. 

** At the time of the occupation of Java in 181 1, in what manufactured articles were 
the Inhabitants^ Chinese and natives, clothed? — The natives were clothed inmanufac- 
tores of their own parUy, and partly in the manufactures of British India ; the Chinese 
principally in Chinese manufactures. 

*•* How kmg did this state of things continue ? — It began to change at the opening of 
the trade in 1814 ; and in 1828, when I left Java, the natives were almost eiclusively 
clothed in British manufactures, and the Chinese, very generally ; still, of course, they 
used some Chinese manufactures, which we have not yet been able to imitate success- 
faUy.'' 

* 
The aext and only additional witness from whose eyidence we shall at 
present make any extracts, is Captain John Mackie, who commanded a 
ship of 200 tons, engaged in the opium trade on the coast of China. This 
gentleman's evidence is peculiarly worthy of attention, from bis having fre- 
quented ports and districts of the country that are seldom visited by Euro- 
peans, and never by Ihe Company^s ships* It will be seen, from what he 
states^ that it is a radical mistake to suppose that no commerce can be 
carried on with the Chinese, except through the port of Canton. Captain 
Mackie traded everywhere along the coast, which abounds in the most 
exeellent harbours ; he and his crew were, in all cases, most hospita- 
bly recced by the natives, who were everywhere desirous of entering 
intoi commercial adventures, and of furnishing themselves with European 
goods. 

Captain Mackie's ship was the property of Spaniards, and carried Spanish 
colourBy but the cargo belonged enthrely to British merchants. 

'' Can you state any other ports in China that you touched at besides Amoy ? — Not 
any other prinelpal ports ; I touched at all the ports between Amoy and Canton. 

" You lay off some ports, did not you? — 1 lay off the port called the Cape of Good 
Hope and the island of Namo. 

<* At what distance is the Cape of Good Hope from Canton? — About 300 miles to the 
tiorth-east. 

" Did you find good shelter for your ship? — ^ExccUent; all those harbours are as safe 
as the port of Canton itself. 

Was the trade you carried on authorized by the laws of China? — 1 understood it was 
not authorized ; but it was done quite openly. 

^< In the same way that the opimn trade is carried on at Canton? — The very 

same. 

*^ Have you ever eiperienced any difficulty in carrying on the trade, although not for- 
mally sanctioned by the Chinese laws?— Never the least. 

*' Who were the parties with whom your trade was canied on ?~-The Chinese mer- 
chants. 

'< Resident at any particular points? — Some of them from the city of Amoy, some 
from Ta-ho and Namo, and some from inland towns. 

" Are any of those places in the province of Foliien? — Amoy is in the province 
of Fokien. 1 am not aware whether Namo is in the province of Fokien or not. 

<<Have you got better prices for those articles than could be got at Canton?— 
Yes. 

*< What was the diflODrcncc of (he price?— About 100 dollars upon a chest of opium, 
or 12S, and sometimes 150, and sometimes higher. 

*' What did you receive for your cargo?— Syccc silver and dollars cnliccl^^ 
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<' Why did you make your returns in bullion only ? — I was particolarly desired bf tkij 
agents of the brig to take nothing else. 

*' Could you have had rclurns in the produce of the country?— I coald hirehil 
returns in the produce of the provinces, such as sugar, tea, cassia, tortoise-sheU, nankeeM^ 
or any thing that could be had. 

<* You would have had no difficulty in complethig your cargo of those articles ?—Kil 
the least. 

'^ In what manner is the produce of the north-eastern provinces sent to Canton?-!' 
presume it is principally sent by sea, from the number of large junks always npoa III 
coast. 

** Have you seen any teas sent by sea? — Yes; I have been on board of two job 
entirely loaded with tea. 

'^ What was the size of them? — They could not have been less than 800 tons. 

''From whence did they come? — They came from Amoy, and they werebonDdto 
Canton. 

**• Did you board those junks? — I boarded both of them, and sent letters by thai to 
Canton. 

'* Were those letters regularly received ?-*-They were received in dae conne. 

** Do yon think you could have loaded your vessel with teas of good qnality 7-^1 kutm 
doubt I eoutd qfthe very best quality. I have no doubt I could have had any Mmi if 
Chinese produce that I wished, 

** Had you any conversation with the captains or supercargoes of the Jnnks ?— Yei; 
one of them, a merchant, gave me an invitation to wait upon him at his botteH 
Canton. 

y Do you think you could have disposed of any other article besides those yoa lold 
at the places you visited ? — Yes ; I think woollens might have been disposed of, «rf 
perhaps a small quantity of iron, a few watches, and different kinds of things. 

** What species of woollens do you think you could have disposed of? — PrincipiDr 
long-ells and fine broadcloths ; blankets and camlets also would have sold Yery well ; Ibey 
are in ready demand all along the coast of China. 

** Were there any duties paid to the government upon those cargoes ?-^I never pild 
any duties ; but I understood, that upon all opium that is taken away from the ships, tki 
inferior officers of government get about twenty dollars for every chest : the Chineia ptf 
that themselves ; the ships pay nothing. 

" Did you ever pay any port charges of any kind ?— Never. 

** Were you ever annoyed by the Chinese authorities ? — No ; I have been requested, 
as a favour, to shift my situation, as the principal officer was coming ; and 1 have goM 
away, and come back again in one or two days. 

*' Have you ever landed when you were engaged in this trade ? — ^Freqoently ; abnort 
every day. 

** Whenever you liked?— To any place 1 liked. 

'' Were you, on such occasions, ever annoyed or ill-treated by the authorities, or b; Ike 
people ? — Never; quite the contrary ; 1 nas atways received in a cMl way. 1 had 
invitations into their houses, and was treated with tea and sweetmeaiw. 

** How far have you penetraded Into the interior of the country ?— Six or seven niles. 

''Could you have gone farther if you had pleased ?-*Any distance I pleased. 

" What cities or towns have you visited on such occasions? — I visited tbedlyV 
Kesiask, and the city of Amoy. The city of Tyho was too far distant from the sUp, mi 
I did not visit it. 

" Is Kesiask a large town ? — It is. 

" What is the population of it?— It is impossible to tell the population; I thiiktt b 
nearly as populous as Canton. 

" Is there a harbour at Kesiask ?— A fine harbour. 

** Was that a commercial town ? — It is a commercial town for jnnks only. 

" Do you know what provhice it is in ? — The province of Canton. 

«< What distance from Canton is it?— About 150 miles. 

" Is there much foreign trade carried on in KesiadL ?•— I am not aware that ftart ft 
any. There is a very large coasting trade. 
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*' Are jott of opinion that the Chinese, in the places'you visited, are anxious for the 

itension of commerce? — I should conceive that they were, because / have ahtays 

mgnd Ihe Chinese melined to buy any thing that wa^ at aU usqful^ qfany description. 

**' Yon conceive them to be any thing but an anti-commercial people ? — I should con- 

Ider tbem to be quite otherwise. 

'* Do you conceive that they have any antipathy to strangers ? — I should conceive 
piite otherwise. In the northern provinces espeeicUlyy 1 ncLS most politely received^ and 
mr people were equaUyfhe same, 

** What did your crew consist of? — Of all sorts — English, natives of India, and 
oatiyes of the Philippines. 

'^ What number of Englishmen bad you ? — 1 had sometimes from ten to twenty. 
•• What was the number of your crew ? — ^Forty. 
*•' Did those Englishmen land ? — Yes, flrequently. 
'* They had intercourse with the natives ? — Yes. 

** Did yon ever hear of any disturbance between them and the natives? — Never the 
ietui dMurbamee. 

** Were the crews generally well received by the natives? — Equally as well as 1 was 
mysdf ; they were allowed to walk about the fields, and to go into the houses. 

'*Did you find the coast of China generally in a state of good military defence? — I 
ihoold say quite the contrary ; because the greatest number of troops that ever I have 
teen was in the train of mandarins* to the amount of about 500. 

" How were those armed ? — They were dressed in red calico jackets, with a large 
bamboo luit on, and with large wooden shoes, some with bows and arrows, and some 
with matchlocte, and some with spears. 

<< Supposing you had had a sergeant's party of English troops, what would have been 
the efltet npon the Chinese soldiers? — They would have run away, 
" Did you ever go into their forts? — Frequently. 
*' In what state were they? — In a state of dilapidation. 

'^What was the state of the guns? — The guns were all dangerous to fire, being ho- 
ney-oombed ; and being laid between two pieces of wood, they could only be fired in a 
itnight direction. 

** Were the fortifications in a pretty good state? — No, quite ruinous; there were 
•bout forty or fifty men in each of the fortifications. 

** Would there be a demand for English blankets? — I should conceive there would be 
^ demand for English blankets. 

** Are they now generally purchased by those that can afibrd them ? — By every one 
tbat can afford them. 

" What description of native woollen manufacture is there? — The only native 
Woollen manuflacture I saw is in imitation of cashmere shawls. I think it is manufac- 
Iwred of goat's hair ; it is a fine sort of white flannel. 

*' Is it of a high price? — It is not within the .reach of the poor people at all. 
'^ What is the common dress of the poor people? — Blue cottons. 
*' Do you know where those cottons are manufactured? — In China. 
" Do you know in what part? — They are manufactured in all the provinces. I have 
seen them manufactured in every village I have gone into. 

" Pid yoa ever observe what sort of machinery they had for the manufacture of 
those cottons? — A very rude loom, quite in a very okl fashion. 

*' Did you ever compare the price of cotton so manufactured in China with the price 
of English cotton? — No, I never did; it is much dearer than English cotton, because 
Eaglish cottons sell in China at very fair prices, and they dye English long cloths af- 
terwards as a substitute for their cottons, and they are much cheaper. 

'* Do the natives prefer their own being dearer? — Their own cottons wear l>etter ; 
Int a cheap article is always a gfeat object with the Chinese, even if it should not 
wear so well. 

'* Supposing there was a great trade carried on'l>etween England and China, do you 
Qot imagine that the cheap manufacture of England would, to a considerable eitent, 
fopplant the dear manufacture of China? — I have no doubt it would efUirely. 
«< You were understood to say, that you did not find U ii«cft«&«r| \& ^^^vx^"^*^ «sa 
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stricter regulations with respect to intercourse with the shore than at other plan 
Not any ; / aUowed my erew to go on thore at any time they pleated, 

'^ Have you ever known any inconvenience trom it? — Not any. 

' ' Have you known nny to happen with any other ship ? — Not any. 

'' VV^as it the general practice of the ships? — It was; there was neverlbe 
disturbance. 

Our readers, we feel assured, will agree wilh us in thiokii^, that Ibei 
extracts are completely conclusive as to this second branch of our ioqi 
They prove, beyond all controversy, that whatever peculiarities may 8l 
to the Chinese, an antipathy to commerce or to strangers is not one of A 
On the contrary, it is fully established that they are a highly coaune 
l)eoplo, that business may be conducted with them with the greatest he 
and security ; so much so, indeed, that valuable cargoes may be disp 
of, and large ships unloaded and loaded in the port of Canton, inleMli 
and wilh far less expense, than in either London or Liverpool. It is 
sliown, that the apprehensions, if such were really felt by any one, of 
turbances arising in consequence of a want of discipline in the crewsof 
vate ships, are altogether futile and visionary; and that, in point effect, 
private traders have never experienced the slightest inconvenience from 
tumults between their sailors and the natives. It has been farther sho 
that an advantageous trade may be safely carried on wilh the ports of CI 
to the north of Canton ; that we may buy tea at first hand in the provii 
where it is raised ; and that extensive markets for our cottons, wool 
etc. , may be opened all along the lengthened shores of the ' 'celestial eiopi 
All, therefore, that the Company and its advocates have said about t 
monopoly being necessary, because of the peculiar nature of the CU 
character and institutions, falls to the ground. It has been proved 6 
destitute even of the shadow of a foundation. As well might it be slid 
the trade to New York should be subjected to a monopoly, because the A 
ricans have neither an established church nor a king. Every nation 
its distinguishing features; but the notion, so generally entertained, thai 
Chinese were peculiarly characterised by a contempt of commerce an 
strangers, is as utterly unfounded as any delusion can possibly be. 

III. We come now to the third head of this inquiry, or to the invt 
gallon whether the Company have carried on the trade to the same ei 
tliat it would have been carried had it been open to private indlvidua 
engage in. 

It can hardly be necessary that we should enter into any very length 
discussions under this head. Every one must bo satisfied, on get 
grounds, that the Company have not carried the trade to any thing lik( 
extent to which it would have been carried but for the monopoly. " 
spirit of monopolists/' to borrow the just and expressive language of < 
boD, ''is narrow, lazy, and oppressive. Their work is more costly 
less productive than that of independent artists ; and the new improven 
so eagerly grasped by the competition of freedom, are admitted with 
and sullen reluctance in those proud corporations, above the fear of a i 
and below the confession of an error.'' Even though the directors 
great association like the East India Company, were disposed to extei 
commerce, and to manage it according to the most approved principles, 
are wholly without the means of giving eiTecl to their wishes, lliay 
operate through servants ; and is it to be imagined that the empio^fes of 
a body, — that the " gentlemen," for example, of Iho factory at Canton, 
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8,000/. and 10,000/. a year, and free table, will ever display that 
ful attention to the Company's interests, or conduct the business in- 
i to their care with the same unsparing economy, that will be prac- 
by private merchants trading on their own account, superintending 
)wo concerns, and responsible in their own private fortunes for every 
they may commit? The affairs of the Company, whatever have been 
efforts to the contrary, have always been managed, and must neces- 
continue to be managed, according to a system of routine. Their 
OS, and mercantile agents, are, we doubt not, "all honourable men;" 
were an insult to common sense to suppose that they may be for a 
nt compared vritb individuals trading on their own account, in the 
"equisiles of zeal, conduct, and skill. 

196 general considerations will, in the estimation of every reasonable 
I, be deemed sufficient to dispose of this part of the question. But the 
) which we may appeal are not less conclusive. 
Dne respect, the East India Company have displayed extraordinary 
8 in managing their affairs. They have contrived to make it be gc- 
f believed that they carried on a very extensive trade, and that their 
ioDS could not be disturbed without considerable hazard to the manu- 
ng interest. How they succeeded in procuring currency for such a 
, we know not ; but, assuredly, none was ever more unfounded. The 
jrce carried on by the East India Company, exclusive of the impor- 
oi tea, is utterly insignificant. The entire value of all the couMnodi- 
ported by them from the United Kingdom, besides military stores, 
ot exceed the miserable pittance of 750,000/. And the fact is, that 
commodities they export to all the vast countries to the east of Ma- 
lardly exceed those that are annually sent by a few petty merchants 
islands of Jersey and Guernsey. That such is the case will be seen 
16 subjoined official document : — 

of Exports by the East India Company from Great Britain 
to China.— (See Pari. Paper, No. 412, Sess. 1828.) 



Species of Goods. 



. Manufactures 
I bars (Brhibh) 
ind Shot 
nd Furs 

ler articles . 

value of Exports by the 
it Company to China 




Years ending &th Jannary. 



1825. 


1826. 


1827. 


£ 


£ 


£ 


— 


167 


11,995 


15,502 


17,214 


36,067 


22,433 


89,221 


41,918 


83,516 


31,151 


— 


532,221 


652,047 


756,968 


8,467 


5,058 


5,082 


612,139 


744,856 


858,030 



1828. 



£ 
20,752 
24,350 
32,154 

413,422 
3,137 



I 



498,815 



^ SO triQing a trade were entirely annihilated, the loss would not 
bio at the end of six months. And even this stunted and petty trade 
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is admitted not to have been profitable. Whatever the Company have 
by their trade (if they have really made any thing), has been deriyec 
their monopoly of the supply of tea. Mr.St. George Tucker, one 
directors, has admitted this fact in the most explicit manner: — "The( 
to India and China never/' says he, ''produced a profit generally, o 
continuance. The trade was resorted to, and persevered in, upon a ^ 
of mixed considerations ; partly to supply a remittance to the EaM, y 
until lately, we required funds for the purchase of return cargoes; 
to supply the Chinese and our Indian' subjects with articles which the] 
not obtain through other channels, while the exclusive trade was ye 
the Company; partly to occupy tonnage which would otherwise ha? 
unproductive ; but chiefly to benefit the manufacturing and other io 
of this country, by introducing and circulating our fabrics, and thep 
of our lands, throughout the wide regions of Asia, which were accesf 
our enterprize."— (Tucl^er's Financial State of the East India Con 
p. 191.) 

Giving the Company credit for their efforts io circulate our fabrics tl 
what are truly called the "wide regions of Asia," we must say tlu 
strikingly exemplify the fable. Mantes parturiunt, etc. China, 
mention the other countries to the east of Malacca, contains 150,000, 
inhabitants ; it abounds in products fit for the European markets, a 
people, as has been already seen, are most anxious to obtain oars 
change. It is upwards of a century and a half since the Company 
to trade with this *'wide region ;" during that lengthened period the 
been allowed to conduct that trade in their own way, having been pr 
by their monopoly against the competition of their countrymen; alM 
end of this long prqbation, they have succeeded in annually disposii 
loss, be it observed) of 20,000/. worth of cottons, and A13,000/. w 
woollens ! Can any more conclusive proof be desired of the deaden 
fluence of monopoly ?— rof its tendency to narrow and choke up whal 
otherwise be the broadest and deepest channels of commercial interi 
We have not the slightest doubt — and our opinion coincides with tbi 
most experienced merchants — that had the trade with China been f 
ring the last fifty years, our exports to it only would have amounted 
moment, to 8,000,000/. or 10,000,000/. a year. 

While the Company's export of woollens, trifling as it has alwa] 
has been recently falling ofl*, that of the Americans has been rapidly i 
ing. Formerly the Americans used to export little except bullion 
present their ships come to London and Liverpool, and take on bos 
nufactured goods, which they carry to China. Now the fact thai 
trade is carried on, shows, that though, in the hands of monopol 
export of manufacfunMi jioofls to China is productive only of loss, 
vautageous when conducted by individuals. It is true, that some 
who have at difierent times engaged in the trade from the United £ 
China have failed ; but such contingencies attach to all businessei, 
as numerous in the trade between Uiis country and the United Sli 
any other, though it has not yet been affirmed that it is disadvu 
The failures in question took place chiefly amongst those who ei 
the trade without sufficient capital and experience, and attempted; 
to force it beyond due bounds. Those who prosecuted it on somk 
eiples are very wealthy. The largest fortunes in the United Sti 
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sen made in the China trade. Mr. Gushing, an American merchant, lately 
I Canton, has recently retired from business with, it is said, a fortune of 
to ,000/. and there are many others that have been hardly less successful. 
It is material, too, to bear in mind, that while the free China trade has 
Den thus productive of wealth to the American merchants engaged in it, it 
as been in the highest degree beneficial to the Union. The American pub-* 
tc have been abundantly supplied with tea — that is, with an important 
k^cessary of life — ^for little more than a third of what it has cost the people 
i England, exclusive of the duty. Had the China trade of England been 
conducted in a similar way, it would, besides affording an advantageous 
narket for eight or ten millions' worth of produce, have enriched vast num- 
tieni of our merchants, ship-owners, etc. , and saved two millions a-year to the 
public in the cost of lea. 

But were the monopoly set aside, besides the vast empire of China, the 
raiources of the expensive and populous, though imperfectly explored, 
countries of Cochin-China, Tonquin, and Siam, the empire of Japan, and 
tbe archipelago of the Philippines, would be made available for mercantile 
purposes. The commerce between the Eastern and the Western worlds is 
jet only in its infancy. From the era of Yasco de Gama to the present day, 
the intercourse between Europe and India and China has been subjected to 
the most oppressive fetters. A department of commerce so extensive, had 
it been properly cultivated, as to have afforded full scope for the mercantile 
resources of every nation, but requiring great perseverance, skill, and en- 
lerprize in its establishment, has been made over to a handful of monopolists, 
who have wasted all tbe energies of which Ihey were capable in warliJLe 
undertakings. So much is this the case, that of the thousands of admirable 
harbours to the eastward of Malacca, Canton and Manilla are almost the 
only ones that have ever been visited by English merchant-ships. We have, 
in fact, voluntarily shut ourselves out of the most extensive markets, or, 
which is the same thing, we have delivered them over to those who do not 
Resort to them as merchants, but as monopolists, to get cargoes of tea, which 
they afterwards sell to us upon their own terms, and at an exorbitant advance. 
This conduct has not been more injurious to ourselves, than to the nations it 
has so long deprived of the advantages derivable from a free intercourse with 
Europe. It is impossible to conjecture the improvement that might have 
been accomplished, not in the arts only, but in the sciences, moral feelings, 
and habits of the Indo-Chinese nations, had there been nothing to hinder 
our communication with them during the last sixty or seventy years. Com- 
merce is the grand engine by which the blessings of science and civilization 
are universally diffused. While it enriches, it also instructs and stimulates 
the industry and invention of those who carry it on. That the immea- 
surable superiority of the people of Europe in knowledge of all sorts should 
hitherto have had so little influenc!<B upon their Asiatic brethren, is entirely 
owing to the jealous systems of commercial policy that have obtained 
amongst us. Had European adventurers been allowed to resort freely to 
the diflerent countries of the East, and been permitted to trade freely with 
their mother countries, the foundations of improvement would have long 
since been laid in nations that are still comparatively barbarous. We trust, 
however, that a new era is at hand, and ttiat European arts and sciences 
will no longer be excluded from some of the finest and most extensive coun- 
tries in the world, that the sickly existence of a decrepit and worn out mo- 
nopoly may be prolonged for a few years. The patlvaiVKv^wV. ol Qrt«^^\>^»«!L 
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have H now in ihoir power to open new and boundless markeis, foi 
products of our artisans, and they are called upon to assist in forwii 
the civilization of the Eastern world. The positive evils inflicted b 
monopoly are neither few nor small ; but they are really incoosidef 
compared with the good which it prevents. It checks the spirit of impi 
ment, paralyzes industry, and upholds ignorance and barbarism in 
countries. Its abolition will redound to the advantage of every man in 
land, the ''gentlemen" of the factory only excepted; but though it 
otherwise, justice to many millions of our fellow-men, less happily siti 
than ourselves, requires that we should subvert the barrier which has pi 
so formidable an obstacle to their advancement. 

It may be thought, perhaps, that in so far at least as respects the 
panose, their jealousy of strangers will always form an insuperable oIm 
to any considerable traffic with them. There is, however, good re» 
think that this jealousy has been very much exaggerated. The exclosi 
Europeans from Japan, into which they were at one time freely admi 
was a consequence of the proselytising efforts of the missionaries, ai 
the cabals that the Portuguese excited against the government. Were 
coasts once visited by really free traders, anxious only to carry on afrie 
and mutually beneficial intercourse, without having any ulterior objec 
view, we have little doubt that the supposed aversion of the Japuu 
strangers would bo found to be quite imaginary. There are some cin 
stainces mentioned by Mr. Deans, to whose valuable evidence we bav^ 
ready referred, which go far to confirm what has now been stated, i 
informing Uie Committee that the Dutch continue to send two vesseli 
nually, of any size they please, to Japan, Mr. Deans was asked, 

'' Does any other European nation trade at all with them ? — I am not aware Uu 
European nation trades with them. I saw a captain of a ship from Bengal, wii 
upon that coast, and the boats came off to him in great numbers, and pureha$edi 
kind of article they had of British mamfacture ; they had very little unfortnnaldj 
Uicy sold all that they bad in barter for provisions, which they were out of. The o( 
of the government also came on board, and ordered him oif, but at the same tinej 
Itim if he had any cloth such as his coal was made of, or any articles of that Uad 
they were aniious to purchase them. He said he had not, and when he came bad 
told him to be sure to bring articles of that kindy but on no account was be to 
back." 

This is quite of a piece with the conduct of the Chinese mandarins, 
denounce punishments against the smuggling of opium, at the same 
that they give every possible facility to the smuggler. Mr. Deans was 
asked, ' 



** Do you know the number of the Chinese junks that trade toOapan ? — I 
sure of the extent, but I believe it is considorablc. — Is it the general unpressioo i 
Kastern archipelago, that provided a change were to take place in the mode of traoii 
business with Japan, a very considerable trade might be carried on with that empir 
It would be an illicit trade ; but our enterprising countrymen generally manage to co 
a trade with every part of the world they can get to. — Should you not eipect that i 
traders wenr^admitted to China, they would find the means of carrying on trade iri 
empire of Japan ? — Ihave no doubt they would; but if they did not, the Chinese ' 
find the means of conveying to Japan such articles as they found would suit them, nl 
of Chinese or European manufacture." (Report, p. 242.) 

In another place, Mr. Deans gives Ihc following testimony as to th( 
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".7 arising to the English merchants and shipowners from the exclusion of 
lUsh ships from the Chinese seas : 

' * During your residence at Batavia, ha?e you had any evidence of disadvantages to 
fch British ships have been subject in consequence of their exclusion from the ports of 
In ? — I hare had many. I have often myself, in shipping goods to China, been 
Iged either to get freight on foreign vessels, or to hire Dutch colonial vessels to proceed 
Dw Straits of Suada, to meet the Company's ships, for the purpose of either disposing 
1m produce I had for the China maritet, or of sending it on freight to China. — Has the 
ta of the law put you under the necessity of shipping consignments of produce in 
eigB vessels? — I have shipped in foreign vessels for China, berause I eoidd not avail 
fM^ofihe tmemployed British tonnage which were lying in the harbour^ and which 
uUniadfy have gone to China." (Report, p. 286.) 

There is no obstacle, except what arises from the Company's privilege, 
fte carrying on of an extensive intercourse with the Philippine islands, 
le natives are very well disposed towards strangers, particularly British; 
3 the Spaniards and Chinese, settled at Manilla and other places, gladly 
111 themselves of any means by which they may obtain an advantageous 
Act for the products they have to dispose of. 

The extensive countries surrounding the gulf of Siam, and the whole coasts 
^chin-China and Tonquin, are furnished with excellent harbours, some 
i^hich are situated at the mouths of navigable rivers, that penetrate far 
» the interior, affording every facility for the most extensive commerce. 
Iionld also be recollected that though these countries have ceased for a 
f long period to be frequented by Europeans, a pretty extensive inter- 
rse was, at one time, carried on with them. Both English and French 
Q established in considerable numbers, towards the close of the seven- 
th century, in Siam ; and it was owing to their own misconduct, — to their 
ping at peculiar privileges and immunities, and not to any hostility to 
igers on the part of the natives, — that they were expelled. The truth is, 
9 until the Americans appeared in the Eastern seas, the foreign adven- 
iBby whom they were visited had but little of the genuine mercantile 
'acter. The agents of the Dutch and English East India Companies were 
3r satisfled with the ordinary mercantile proGts that might have been 
e by industrious individuals, but were always engaged in schemes to 
in some preference or exclusive advantage, or to subjugate the country, 
spirit of monopoly tainted all their proceedings : and the great military 
naval power of the Companies rendered them domineering as well as ra- 
ous.* Instead of attempting to rise to wealth by the exercise of laborious 
istry, they commonly resorted to a more compendious process, and en- 
'oured to effect their object by stratagem or force. The history of Eu- 
!an conunerce in the East is really nothing but the history of a continued 
)8 of usurpations ; nor can any one acquainted with the circumstances 
nirprised that such native princes as had the means excluded those from 
' territories whose object was not to maintain a fair and friendly com- 
ic, but to extort oppressive privileges, or to make conquests. 
lit monopoly has had its day. It is not in the nature of things, that n 
;m productive of such baneful results, can be continued. And, when 

thas been the same at all tiroes. When Dampier visited the factory newly cstihlislied by 
DDipany at Bencoolen, he found two Rajahs in the stocks because they had not brought 
to the fort the quantity of pepper the go?ernor had sent for \— Dampier' s Voya'jcs.. \ i»l, ii. 
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the innumerable ports and markets of Asia are opened to the free com] 
of British merchants, every thing will take a new face. Countrieswilll 
be explored that have hardly yet been visited ; new channels will be o[ 
for the profitable employment of capital, and the successful prosecDtini 
industry; and commerce, relieved from the poisonous influence ofi 
poly, will become what it has never hitherto been in India, the mo6t< 
source of wealth, as well as the most powerful instrument of civilizatioo. 
These statements are not merely consistent with probability; they an,i 
has already been seen, confirmed by the direct testimony of the hi^Msti 
cantile authorities. It is to no purpose, therefore, that the advocatesofi 
noply tell us, that the Company has pushed the trade to its fsurthest 
and that, in ail the inmiense range of thickly-peopled provinces 
along the shores of the Chinese empire and its subsidiary states, itisii 
sible to find a vent for more than the 500,000/. worth of British goods 
to Canton by the Company! Such ludicrously absurd assertions are i 
worthy of one moment's attention. They are of a piece with those thati 
made in 1813, previous to the opening of the trade to Hindostan. Ata] 
neral court held at the East India House on the 26th January, 1813, it' 
resolved, that it was not possible to extend the export of British goodij 
India ; that the Company actually suffered a loss in carrying on thisi 
ment of their trade ; that the markets were already glutted with goods! 
ported from India; and Ihat the opening of the trade would be no other I 
a '' ruinous transfer*' of it into new channels, attended with the beggvyj 
many thousands of industrious individuals. Such were the statementssolei 
put forth by the East India Company in 1813, and with the excepti( 
that which refers to the loss sustained by the Company, every one of I 
has been proved to be entirely unfounded. In 181A, the last year oft 
exclusive trade to India, and the period when the Company proclaimedr 
the exports to it had attained their maximum, they amounted to 870,f ' 
but so far from this being the fact, in 1819, four years after the tradel 
been opened, the exports amounted to 3,052,7A1/., and in 18U 
amounted to A, 701,784/.! Can any one doubt that similar results wc 
follow from opening the trade to China? The very idea of referring to fb 
experience of the East India Company, upon such a subject, involves a 
absurdity ; its experience might be worth something were it proposed H 
establish a new company with similar privileges; but it is utterly wortUoi 
as a means of estimating the efforts, or the success, of free traders, fit 
whom monopoly has nothing in common. 

It appears, therefore, whether we consider the Com|)any's monopoly I 
respects the price at which they have supplied the British markets with Ifl 
the difiiculties supposed to attach to the carrying on of a commerciilintv 
course with China and the contiguous nations, or the extent to which 1l 
trade with them has been, and may be, carried, that it is alike indefeoAl 
We are not, indeed, aware of a single argument entitled to a aioment'iC9 
sideration that can be urged in its behalf. It has every fault that a moDCfl 
can have. It entails a heavy direct burden on the people of Britain ; aai 
is incalculably injurious to them and to the Eastern world, by preventi 
the growth of the vast commerce that would otherwise be carried on beltn 
them. The inquiries into which the Parliamentary Committees hna a 
tered were not necessary to satisfy any one, who had attended to the snljo 
of the advantages that would result from the abolition of the nMimol 
But we are, notwithstanding, glad that they have been gone into, ere 
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Bflserlibii put forward by the Company has been disproved. All (heir fables 
Hboui the difficulty of carrying on an intercourse with so *' peculiar" a race 
BB the Chinese, have vsini^ed like *' the baseless fabric of a vision/' And 
it appears that ttie only real difficulty in the veay of the most extensive inter- 
course with the Chinese and the neighbouring nations, is their own oppres- 
sive privileges. To suppose, under such circumstances, that the chdirtet 
Bh6uld.be renewed, would b^ to suppose that the Company had power to 
prevail on the legislature to act in defiance of common sense, of all principle, 
Und of its most sacred duties, not to the people of Britain only, but to the 
Eastern world. 

' But it is not enough that the trade 'to China be thrown open, and every 
veBtige of the existing monopoly abolished ; it is farther necessary that the 
Company should be absolutely interdicted from having any thing whatever 
to do with commetciatl affairs. 

Perhaps it might be enough, in vindication of such a regulation , to observe, 
that the duties of sovereigns and of merchants are quite incompatible. If 
ihe Company choose to relinquish their territorial rights and privileges, end 
€ease to have any thing to do with the governmedt of India, we should be 
the first to hail their coming into the field of free commercial competition. 
But we object to their being allowed to combine in their own persons the 
Separate and irreconcilable functions of tea*-dealers and rulers of a mighty 
empire. Let them make their election ; let them choose whether they will 
jbe grocers or emperors ; but do not let them attempt both. The counting- 
house is not a school in which to breed statesmen ; nor is the treasury or the 
camp a school in which to breed merchants. We do not mean to underrate 
the talents and acquirements of the directors ; but were they ten times 
greater than they really are, it is quite impossible that they should be able 
to fathom all sorts of mysteries,— ^to occupy themselves, at one period, in 
legislating for a vast empire, in directing the march of armies, and arbitrat- 
ing between contending states ; and that, having done this, they should forth- 
lirith doff the character of the monarch, to assume that of his oilman, and 
jut in judgment upon the rate of exchange, and the quality and price of 
Baltpelre. To be a good grocer or cheesemonger, a man must be nothing 
else. If the Company prefer these useful functions to those of a loftier cha- 
racter, we shall not blame them for the choice. But we protest against 
their being allowed to carry a sword in the one hand, and a ledger in the 
-Other, — to act at once as sovereigns and tea dealers. 
: It is not, however, solely from the obvious impossibility of their being able 
*to discharge such opposite duties, without neglecting the one or the other, 
"or both, that we are impressed with a conviction of the absolute necessity of 
Ibrbidding the East India Company from having any concern with commer- 
cial affairs. Till this be done, the commerce between Europe and the 
East, and between different places in the East, will always be upon an in- 
secure foundation. The mercantile agents of the East India Company are 
^Dot influenced by the same motives that influence private merchants. Their 
iOi^eciia not so niuch to buy an article at the lowest price, as to get it caute 
i!Wir caite. They know that the revenues of India are pledged to make 
lod their contracts, and the higher the price paid by them, the higher will 
.^j their commission. It is idle to suppose that there can be any thing like 
Air competition in markets occasionally frequented by such persons. It is 
ibeir interference, and that only, that renders the trade to India so very 
hazardous. Whenever it is known that thoy are in iKc wva.\:kft^ ^% >^>5x- 
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chasers, the commodity in demand, whether it he indigo, cotton, silii, pee- 
per, or saltpetre, immediately rises ten, twenty, or thirty per cent., mIm 
all the combinations and calculations of the private traders are in a raomd 
overset. In illustration of this, we may mention, that a few yearBi|o,li 
Company having sent out large orders for the purchase of Bengal Indigo, (be 
local government, aware how prices would rise when it was koown Ike 
Company were in the market, employed Mr. Palmer (late Palmer and Co.] 
secretly to purchase for them ; but Mr. Palmer's purchases very m| 
eiceeding what were known to be his own private wants, it was fintiih 
pected, and afterwards ascertained, that he was buying for the Comim 
when prices immediately rose from 190 to250or2JlO rupees per nuoil. 
The correspondents of the private merchants, who had received orderilo ^ 
chase indigo, were, of course, compelled to pay the same enhanced pnec. I 
No sooner, however, had the indigo got to England, than the price U I 
back to its natural level, most of it being sold at a very heavy loss. ' 

The only argument put forward by the Company in defence of their lodiB 
trade is, that otherwise they would not be able to realize the furplus reveoK 
of India in England. But if we may believe their own accounts, aA 
surplus revenue has rarely existed, and could not, therefore, be very dil- 
ficultto realize. Although, however, it had been ten times greater UmI 
really has been, the Company might have got it paid over to them io LeiP 
enhall Street without the slightest inconvenience, supposing they had no- 
thing to do with trade. What is to prevent them from buying bills upoi 
London? This is what a private individual in Calcutta would do who ^'mt 
to make a remittance to England ; and if the Company would do the 
they may remit a million with less trouble than they now remit 10,0 
It is well known to every mercantile man in London, that they ara at 
moment selling indigo that cost them a rupee, or 2a., in India, for la. 
— ^incurring a loss upon the remittance of no less than fobtt per 
Now, mark how easily this heavy loss might have been avoided. Id 
tember, 1829, the Bengal government advertised that they would advi 
on cargoes to England two-thirda of their ascertained value, for good I , 
in favour of the Board of Trade, at six months' sight, and la. Uif. Ikl 
rupee; the advance being guaranteed by the cargo being placed in the haadirfj 
the Company till the bills were paid. And it is a Cact, that most of thM 
bills were paid on presentation, six months before they were due, and 
months before the arrival in England of the goods on which the 
was made. Here, then, is a large remittance made to the Company id 
most expeditious way possible, and without their incurring the smallest' 
or even risk. Whereas in their simultaneous attempt to remit reveons 
importing Indian produce, they have incurred a loss of some hundredi 
thousands of pounds; at the same time that, by glutting the market 
indigo, they have done serious injury to the private trader. Need 
word be said to show the extreme al]«urdity of such a proceeding, wtA 
advantage to all parties of preventing its repetition? 

It has already been seen that the Company's exports of all sorts of 
produce to China do not exceed .500,000/. a-year. But the prinM ea^ 
the teas purchased by the Company amounts to a much larger sam 
excess being made up principally by cargoes of cotton, etc., sent oi 
account from India to China. The mode in which the Company pn 
tlienisotvcs of the cotton in question deserves to be pointed out, thougl — 
iur the purpose of imitation. On the western shores of India, there n* 
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M'hal are called colton planlalloiis ; and, in virlue of llieir sovereign power, 
the Company claim, and actually take, half Iho produce of these plantations 
as a land-tiix, compelling the cultivators to sell them the other half at a price 
fixed by the judge, collector, and commercial resident of the district ; — 
that is, by the servants of the Company. But all the col£)n obtained by 
this unparalleled system of oppression not being sufficient to supply the 
wants of the Company, their agents are every now and then coming into 
the market as buyers. Prices are never allowed to settle at their natural 
level ; so that the proceedings of the Company are not only ruinous to ^e 
grower, but to every one connected with the trade. 

Besides their monopoly of the trade from Britain to China, the Company 
have also a monopoly of the trade from India to China. No private mer- 
chant can send a ship from Calcutta or Bombay to Canton without a license 
from the Company. The demand in China for the cotton and opium of 
India, and for the products of the islands of the Indian archipelago, is vei^ 
great, and a most extensive trade would be carried on between these coun- 
tries, were it not for the difficulties under which the private traders are 
placed of getting returns. The Company will not allow them to fetch away 
a single pound of tea, except the little that is required for Hindostan; so 
that they have little other means of getting payment, except by smuggling 
silver out of Canton at some risk and certain loss, or by paying the proceeds 
of the cargo into the Company's treasury at Canton, and getting bills, 
mostly at an unfavourable rate of exchange, on the Company's governments 
in India. It is seldom that bills can be obtained on England, and then only 
for a limited amount. Such a mode of carrying on trade is, in tome re- 
apeets, advantageous to the Company, but it is in (he last degree injurious 
Qoth to India and England. The ships that get licenses to carry cargoes to 
China are, for the most part, obliged to return to India in ballast. The 
^hole expense of the voyage is thus made to fall on the outward cargo ; and 
the trade is in this way confined to less certainly than a twentieth part of 
what it would be were it thrown open, and all individuals allowed either 
to carry to or bring from Canton such commodities as they pleased. 

We have already noticed the circumstances under which cotton is ob- 
tained in India for the China market. Opium is the other great article of 
export ; and our readers will not be surprised when we tell them that its 
production and sale are engrossed by the C(»Qpdny. In fact, this mono- 
poly within a monopoly not long since netted the Company nearly 900,000/. 
A year ; nor will this appear surprising to those who are aware that, only 
about nine years ago, that very opium for which the Company allowed the 
growers 3a. or 2». Jid. per lb., was sold by them for 60a. ! In consequence, 
however, of the recent introduction of large qnantjties of Mahva and Turkey 
opium into the market, its price has been greatly reduced, though it is 
•till three or four times more than it would be were it allowed to be freely 
produced. 

It is, therefore, indispensable^ if we would not trample upon all the best 
tights of the people of Britain and the East, and voluntarily oppose both the 
iicrease of wealth and the progress of civilization, that the Company's mo-' 
aopoly should be utterly destroyed. But this abolition will not be enough. 
bis further indispensable that the Company should be prohibited, so long, 
It least, as they have any thing to do with the government of India, from 
engaging directly or indirectly in any sort of commercial adventure. Un- 
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less this be done, the commerce willi India and the East will never rest ori 
a secure foundation ; nor will the government of India be properly eoo- 
ducted. Those who are engaged in details about the prices of coUonini 
indigo cannot attend to the weightier matters with which they are entnsl- 
ed. Let them, if they prefer it, give up the latter; but do not let them at- 
tempt to be Hamlet and Harlequin — sovereigns and hucksters, at the sane 
moment. 

If the Company take an enlightened view of their own interests, i0l 
will be the last to object to the measures now proposed. Notwithstan^ 
their monopoly costs the people of Britain 1,800,000/. a year, it isexoeei- 
ingly doubtful whether the Company gain any thing by it, after paying te 
dividend of 630,000/. The mass of accounts laid by them before Pariii- 
ment are in such a state of confusion, discordant items are so jundM 
together, and estimates are so mixed up with real payments, that it isio;' 
possible for the most expert accountants to tell what is the real state of ibtf 
affairs. The Company's own servants seem to know quite as little of ^ 
matter as others. They have not produced a single document dra^^>^^ 
on fair mercantile principles, or such as any merchant would think o^ ^ 
hibiting. Mr. Rickards, who was examined at great length by botl^ ^ 
and Commons' committees, and who, from his long experience in ^^^ 
affairs, is well qualified to form a correct opinion upon such a subject t cc 
tends that, as far as any thing can be learned from the defective a^^^ 

S reduced by the Company, their trade has uniformly been attended ™ 
eavy loss ; and that, had it not been for the aid derived from the r9 ^^ 
of India, they would long since have been completely bankrupt. Y^^"^ 
very little doubt that Mr. Rickards's will turn out to be tlie correct V^ 
the matter ; at all events, however, it is abundantly clear, taking tb^ ^ 
pany's statements as they stand, that their commercial surplus isabsK>'<>^ 
nugatory. They state that it amounted during the last fifteen ye^Hr ( 
15,A1A,A1A/., including interest and insurance, being at the rateof a^' 
million a year. But they also state, that their commercial assets, or ca/M 
embarked in trade, amounts to 22,787, 03 A/., and that their comnrienM 
debts, both foreign and at home, amount to only 2,A8A,078/. : taking ^ 
the balance of 20 millions, and supposing it to be invested at A per ccot., i 
would yield a nett revenue of 800,000/. ; but the Company owe aiaV 
amount of territorial debt, for which they pay 5 per cent., and suppofi^ 
the commercial assets were applied to pay it off, they would produce tolb0 
Company 1,000,000/. a year. It is, therefore, as clear as thesoDi^ 
noonday, taking the Company's accounts as they have presented them, id 
the trade which they carry on does not yield them a single shilling beyooi 
the dividend. They tell us, that they derive from it a surplus millioo t 
year ; but, in the same breath, they tell us that they have twenty millioBi 
employed in it. It is therefore obvious, that if they give up the trade, ui 
employ their commercial assets either in extinguishing their own debt, ol 
in loans to others, they will yield them as large a surplus as they affins 
they derive from the trade. In so far, too, as the interests of the proprie* 
tors of India Stock are concerned, this measure would be for tbeiril- 
vantage. The maximum dividend they are entitled to receive is fixed k] 
iawat 10| per cent., or 630,000/. a year; but it may fall to anyeitflol 
They, therefore, have no interest in carrying on trade, but the reverse. 1 
may lessen their dividends, and it cannot, under any clrcnmstaocef 
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augment them ; whereas, according to the plan now suggested, ihey 
would be secure of receiving the greatest dividend, without any risk of its 
reduction. 

We should be miaking a heavier demand than we have ever done upon 
the patience of our readers, were we to enter upon any examination of the 
statements of those who contend, that, without the surplus derived from 
the China trade, the government of India could not be carried on. As 
well might it be said, that the government of Great Britain could not be 
carried on without the revenue of Shetland. Supposing the Company's 
accounts to be quite correct, and supposing that they are debarred from 
trading, and that their commercial assets are invested as above stated, the 
entire defalcation in the funds at their disposal would not exceed 600,000/. 
a year. But the revenue of India amounts to from twenty-four to twenty- 
five millions ; and to imagine that it could not be made to defray the ex- 
penditure, were it diminished about one-fiftieth part, is something too 
ridiculous to deserve notice. If the Company will but enforce a little of 
that economy which is now the order of the day, they will procure for 
themsdves a ten times larger surplus than they even pretend to derive from 
(heir trade. 

We submit, that this statement is decisive of this part of the question, 
admitting the Company's accounts to be accurate. But in truth and reality 
they are most inaccurate. The trifling surplus which they exhibit has no 
real existence.^ It is not more substantial than one of Mr. Sadler's 
harangues. The Company's monopoly imposes a direct tax of nearly two 
Qiiilions a year on the people of Britain ; it cripples and depresses our com- 
merce by shutting us out of the best markets, at the same time that it in- 
flicts incalculable injury on the Eastern world. And in return for all this 
ii produces to the Company — absolutely nothing ! The invaluable privi- 
leges enjoyed by them-^privileges whi^h, had they been enjoyed by prir 
vate individuals^ would have produced a profit of 100 per cent. — have 
i^en swallowed up in the abuses inseparable from monopoly. Nothing so 
monstrous was ever heard of as the proposal to continue such a system. 
If the Company are wise, they will voluntarily withdraw at once and for 
ever from their trading concerns, relinquishing the monopolies they have, 
so long enjoyed, so much to the injury of others, and so little to their own 
advantage.'^ 



CAPITAL PUNISHMENT FOR FORGERY.f 

It is understood that the manuscripts of Sir Samuel Romilly contain 
matter of a very high interest to the science of jurisprudence. They are 
said to comprise his speculations upon all the most important questions 

* A* the qaeitioa so ably discussed in this Essay is one of vast importance, and will soon occupy, 
the Attention of the legislature with a view to its final settlement, 1 lament that 1 cannot transfer to 
them pages more than one of the many excellent articles which the Edinburgh Reviewers have 
writtea on the subject. See Vol. iv. p. 303. Vol. ix. p. 391 . Vol. x. p. 334. Vol. xv. p. 255. 
Vol. xvi. p. 128. 999. Vol. xx. p. ^1. Vol. xxix. p. 433. Vol. xxxix. p. 458. Vol. xlv. 
p. 840. Vol xlvii. p. 134. Vol. xlviii. p. 335. 

t Anti-Draco; or, Reasons for abolishini; the Punishment of Death in case of Forgery, fiy a 
Qairister. — Vol. lii. page 398. January, 1831. 
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which have of lato agitated men's minds connected with this Bubjed. Htf 
had directed liis attention to the amendment of the law, especially the cri- 
minal law, from a very (;arly period; and had |)crccived the eip^iencyof 
some reforms, and the nec(;ssity of others, long beiore it isver entered iBlf» 
the imaginations of most other men that any juridical thing could be dlOereal 
from what it is, or that any thing could be better than the provisioiis of the 
English law in all its branches. Of the various improvementi which he 
proposed, and which would have been thought wild imaginatloos of a vi- 
sionary speculator had they been made public at the time, it is remarkable 
that a large proportion are now either the law of the land, or almost cer- 
tain of speedily becoming so. From hence we might draw a very favour- 
able inference touching the rest which are still resisted, and prediet their 
soon being accepted, if we were made acquainted with their nature asd 
purport. 

Can any one doubt that it would be of the greatest benefit to the com- 
munity to have access to thcsi; important manuscripts, were it for no other 
reason than to give the proposed reforms of the law the advantage of sueb | 
high authority In their favour? They would have not merely the sandioi 1 
of his name, whom all wise men have revered, and all good men loved; but I 
also, in some sort, the authority of the l(;gisla(ure itself, which has adopted t 
so many of his propositions, and still hesitates to receive the rest. Bui |' 
there is every reason to ex[)ect matter valuable for its intrinsic imporlaoee 
from such a quarter ; and even where late writters may have gone over the 
same ground, there is a high degre<; of curiosity in observing how far Sir 
Samuel Romilly had gone in the path of law reform, in an early age, ai it 
were, and. before men had been taught by Mr. Bentham to speeulale wilk 
unrestrained freedom. We, therefore, venture to hope that these valutble 
remains will no longer be withheld from the world. Their truly illustrioui 
author, when he be(|uealhed them to the care of his chosen friends*, charged 
them by no means to think of his literary reputation, but only to coos^ 
whether or not the publication of these pa|>ers was likely to benefit 'Diaekiiid; 
—a noble sentiment, well worthy of the exalted mind from which it pro- 
ceeded—a sentiment which those friends would betray their trust were they 
ever to lose sight of. 

In approaching the proper subject of this article, we were naturally led \o 
the remarks which we have now premised; for no subject as deeply or w 
constantly engrossed Sir Samuel Komilly's regards, as the severity of our 
criminal code. If is speeches, and his able and eloquent tract, upon the 
subject, are fresh in every one's recollection. He was the first person vbo 
broached the question fairly and systematically in Parliament; and he shared 
the fate of all propounders of change in any institution; he was derided bj 
some, pitied by others, by pot a few execrated, by almost all reg^edas 
the advocate of a desperate cause. It can hardly be thought extravagtol 
in OS to state the change which less than the quarter of a century has pro- 
duced in public opinion, as almost unparalleled, when we remind the rcNMJer 
of the origin of a phrase, much in men's mouths who would resist chaoge 
— " The fffiidam of our anceatora." It was first invented by Mr. CanoiDg 
to oppose, by a kind of outcry, or appeal to vulgar prejudice, the law re- 
forms so gradually, so temperately proposed by Sir Samuel Romilly ; and yet 

' Lord Brougliani and Mr. WhitdMw . 



H)LlTiCAL ECONOMY— LA W8 AND JURISPRUDENCE. «U5 

Mr. Ganniog lived to bo regarded as a leader, by some uiilhinking, and by 
aome most ungratefuP men, as the (he chief leader of what are nOw deemed 
liberal opinions. 

Upon Sir Samuel Romilly s lamented death, ((he greatest misfortune 
that has befallen the country since that of Mr. Fox, for he died at Ihe height 
of his power, and when a new career of usefulness had opened to him witli 
Us extended inQuencc,) the reform of the criminal law was taken up by 
Sir James Mackintosh, with congenial feelings, and great resources of 
learning, philosophy, and eloquence, and a large experience derived from 
his judicial station. All the friends of enlightened and humane legislation 
cheerfully rallied round so able a leader, and he was, of course, vehemently 
opposed by the government of the country. Lord Castlereagh was at his 
post, as were the Attorney and Solicitor General of the day at theirs; the 
Judges lent, as usual, the weiuht of an authority, not then estimated at quite 
its just value, on such points, against all change of all laws; Sir Robert Peel, 
and Ihc other lesser authorities, were all ranged on the same side, nuistered 
bf the watchword — ''Resist all change!" The friends of sound policy 
oirried the day, and Sir James j^lackinlosh succeeded in his motion for a 
committee to mquire. This im|X)rtant victory was, some time after, fol- 
lowed by important events. For Sir Robert l^eel, having opened his eyes 
to the merits of the bullion question, and one or two others, became sen- 
sible liow much he had erred in his former conduct; candidly avowed his 
cooversion; and began to doubt the soimdness of his opinions and votes on 
the questions connected with law reform. In a word, he became a law 
reformer himself; and though as yet he has not gone so far as was to be 
expected from tlie clearness and strength of his opinions, the actiuisition of 
3uch an ally is, on many accounts, of extreme importance to the cause of 
juridical improvement; and there can be no manner of doubt that it will 
facilitate some of the great steps now in contemplation. 

The object of the present remarks is, to invite the reader's attention, and 
if possible, that of the government, to the very important question concern- 
ing the punishment of death, debated so often in the last Parliament. Sir 
Robert Peel's bill for consolidating the laws respecting forgery, while it 
abrogated the capital punishment in a few cases, left it, unfortunately, in the 
great bulk of those to which practicniiy, it has ever been applied ; particu* 
larly the case of bills and notes. This gave rise to the discussions in the 
last session of that Parliament, and is the ground of our present remarks. 

Those who have objected to the punishment of death, may be ranged 
under two classes ; — the reasoners who deny the lawfulness of taking away 
life for any offence ; and the reasoners who contend that capital punishments 
defeat their own object, and are not effectual to the purposes of penal in- 
lliction. 

The first of these objections leads to a wide and intricate discussion ; but 
it appears to us, upon the whole, untenable. At least we conceive it to be 
untenable, unless there be rational grounds for denying that any exigency 
can justify the shedding of human blood. If it be admitted that capital 
punishment has sufficient i)ower to deter from the commission of crime (and 

* We allude to, we lioi>e, only certain of the Catholurs. They have chosen to consider Mr. 
Cinning as the person to whom they lie under the greatest obligations for their enianci]iatiuu. Yet, 
without underraluiujf the servicr!*, of a very st^condary eatif, which that able and eloquent man 
readered to tlicir cause, can they havf forgoltfu (hat Lord Grey, Ijord (ilrenTillc, &c, sacrificed 
nIBcc to it for the bf>st part of their lives, while Mr. Canning never once affected to make any 
SdcrlSce whatever to it ? 
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in order to try the question upon the first ground, we must admit Uris], N^^. . 
there can be no good reason assigned for not taking away the lives oipttli'fl^'^^ 
and cruel, and hardened offenders. The question is thus to be stated: UVj^; 
duty of the lawgiver is to prevent murder and rapine ; to make life and pnh m^'". 
pcrty secure ; to put down enormous crimes, which none bat the most dfli^^' 
perate of men would commit, and which make life not merely uncomfortable, 
but wretchcd'-crimes which are inconsistent with all orderly govemmeil,' 
and threaten the very existence of society. Suppose it is allowed thatputliag 
the convicted offender to death has sufficient efficacy, by way of example, 
to prevent the commission of such offences, there can be no reason agvoA 
taking this course, unless we also deny the right to destroy an enemy wbo 
invades our country, or an individual who seeks our life. The denial olUie 
lawfulness of doing this assumes the existence of some law against the pro- 
visions of which the act is supposed to be done. What is this lawY Nol 
certainly the law of nature; for that presents all measures as notmerdj 
justifiable, but fitting, in self-defence. Not certainly the revealed will dl 
God ; for there is no system of religion which does not contain eipress en- 
actments of a capital nature against various crimes, except, perhaps, ths 
Christian religion, and that is silent upon the subject, and must be understood 
to refer on this head to the provisions of the Mosaic law — a code foil d 
capital inflictions. But it is said that the punishment of death differs from 
all others in a very important particular, — it is irrevocable. When a nia 
is sentenced to imprisonment or banishment, and his innocence isafterwanb 
discovered, his sentence is easily remitted ; but if a man is put to death, and 
the error of his judges is afterwards made apparent, a grievous load lies oo 
the public conscience ; for a judicial murder has been committed. We an 
not insensible to the force of this consideration ; it is well deserving of in- 
fluence, and should in all cases make the lawgiver incline strongly agaiut 
capital penalties. Yet is there somewhat of deception in the arigument, if 
those who use it intend to maintain that the difference is specific^ and lint 
capital punishments alone are by their nature irrevocable. A man has bf 
mistake been convicted and subjected to five years' imprisonment or trans- 
portation ; when his innocence is made to appear, the residue of his tern if 
of course remitted. But how can he be restored against the five yean' 
suffering which he has already endured? Is not that infliction of necessity 
irrevocable ? He has suffered so much, and that can never by any power 
be undone. The legislator is, in truth, to assume that such errors will not 
be commited ; ho is to adapt his laws to the ordinary course of events; aod 
the possibility of innocence suffering, hard though it be, ought not to decide 
the question in hand : otherwise it would be an argument against our pu- 
nishing in any way. 

The second head of objection is certainly the most deserving of attentioo. 
In most cases capital punishments are found to frustrate themselves. Grail- 
ing that the public spectacle of an offender put to death has the eflectof 
deterring the beholders, and those who hear of it, from repeating the same 
offence, the question is, whether this can, in every case, be safely exhibited, 
and whether, in many cases, it can be exhibited at all? One observatioo 
may here be made : if no circumstance is to be taken into the account, except 
the power of graver examples to deter from following the criminal courses 
that led to them, then no crime, how light soever, should bo punished, ex- 
cept by death; for the well-being of society requires that all crimes sliall be 
prevented; and the securing of that well-being is the first duty of the law- 
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^f. But Ihis scheme, almost invariably fouDd to have been adopted by 
^ODS in some early stage of their jurisprudence, and very nearly realized 
Uie criminal law of England at a recent period, is liable to so many plain 
d onanswerable objections, that we need hardly enumerate them. The 
^pal are, that no proportion is kept among crimes of different degrees 
Enormity, and an inducement is thus held out to commit the worse of- 
oes; Chat the Cselings of mankind are apt to run against the punishment, 

I thus to he turned in favour of the offence; and that the frequent spec- 
e of blood tends of itself to harden the hearts, and corrupt the nature, of 
people,— thus fitting them for the worst of crimes. These considera- 

8, which all men will admit, operate, in the extreme case, as we have been 
iog it, are found to operate, more or less, in the intermediate cases also. 
7e shall now take the example of that offence which was of late princi- 
f discussed in Parliament, — the crime of forgery. We admit, in Uie 
dU that none can more injure a commercial community ; that none more 
"oys the confidence of society ; that none more endangers large masses of 
erty ; that it is frightful to think of the mischieb which it may occasion ; 
to commit it a man must have become so lost to all feelings of honour, 

II regard for the welfare of others; and all respect for himself, as to 
) forfeited every claim to compassion. Nay, we will go a step 
ler, and allow that those who, in many cases, commit it, have made up 
- minds to quit their country, being in desperate circumstances, at any 
, and that the fear of a public and ignominious death might affect them, 
Q the punishment of transportation may have for them lost its terrors. 
, and dterall these concessions, the question recurs, can we rely on the 
Lai infliction in this case,— opposed as it is to the generally, if not uni- 
ally, prevalent feelings and opinions of the community ? The question 
ainly one of fact. The dislike of hanging for forgery is a fact ; no one 
» is practised in the police or- the law of the country ventures to deny 
men, generally speaking, are averse to see life taken away for the crime 
^rgery ; and all who are so practised admit that a rooted disinclination 
rails in every quarter (o aid in the enforcement of a law so adverse to the 
3ral feeling. First of all, those who are defrauded refuse to prosecute, 
luse they may be the means of putting a fellow-creature to death. Next, 
leases give their testimony with reluctance, and are apt to strain a point 
he prisoner's favour. Then many, who know facts material to the case, 
a padlock upon their lips, for fear of being compelled to come forward ; 

those who are known, and therefore summoned, refuse to hold any 
^ious communication with the agents for the prosecution, which makes 
nsafe to call them. Again, the jury are disinclined to convict, and try 
ry means of acquitting. Lastly, the sentence is passed, but only exe- 
;d in a small proportion of cases. Now all these chances of escape are 
iwn to evil-doers ; they are aware that the letter of the law says they 
11 suffer death if they forge ; but they know that, though the letter may 
, the practice gives them many chances of escape ; and that even if con- 
ed, they incur not a certainty, but only a risk of about one in eight or 

9, of suffering death. All this uncertainty defeats entirely the object of 
enactment. It makes the law any thing rather than dreadful . It leaves 
1 to speculate on probabilities, and calculate the chances. 

low much more efficacious would a penalty of a lower nature be which 
I nearly certain to be always enforced. It is plain, that if any pu^ 
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niiihmcril, however iiicon»Klerable, were akiM>lijli;ly ccrlaiii lo (vil 
offence, lis commimion woiikl lie inrallibfy prevenUMl in alrncAt eviir 
If it 1^BA clear, (ric inftUinf:e, that a thief, within four-and twenty h 
committing the oflence, would bo obliKed to rmtorc th^; Molen propet 
Mjfler one day's imprisonment, tlieft would ha aFjolished io all a 
those of something like mental alienation : and so of other erin 
motive to commit tiiem would be at an end. tint tills certainty i 
three things--that the culprit shall be detccterl — that, when cao 
shall be convicted — and ttiat, when convicted, he shall sutfer a fi 
evitable penalty. Tlie legislator has considerable power over all thf" 
ingredients of penal certainty, but rKit, by any means, erpjal (K>wei 
first is the least within his control ; the last is the moat suiije^.-t 
Whatever femis tri improve criminal polir^, undoubtedly iocre 
cliance of detection; but much also dep^^ndn upon the co--r>peraiirm 
viduals; for let the fKilice be ever so perfect, if a party injured ne; 
complain and fumi.^i the clew to investigation, the culprit mii^t f:sca 
of tin; M!Cond ingn^iientof certainty — the chance of conviction. T 
accurate the rules are of judicial procedure, and the U;tler the 
which tiie administration of justify? is piacf;d, the lesn chance will 
iKilli of inn^icfsnce bf;ing condemned and of (:uilt es^:apiri;;. Rut i 
excellence the system of jiirisprudenci; may have attain<*^l, and in wl: 
soever ils |>owers are vested, if parties uijun;d, witnesMrs, or the puki 
tionaries themselvr^, have an indisposition U) call dowu upon the 
tho accusf;d the punishment denounced by the law, tlie guilty mu 
times escafie. The third ingreilif^it,— the certainty of a convicte 
suflering tfie penalty awarded,— can only be. frustrated by gr^i¥»mi 
io the tribunal; unless, indi^l, we can wi\}\>ftmi a cas^; io absurd, 
trary iff all rational principle, as the criminal coile denouncing |Mm 
without intending that Ihey should \hi inflicted. 

I>et us see how thc^; ingredients of iMirtainty are affected by the 
ment in any case being incommensurate U} the ofTenc^;, or niipprj^iet 
prevailing opinions of men, to be m; in a word, by tlie public vo 
very decide^Jly against the enactm(;nLs of thf; law. Manifestly, th 
tunate circumstance; will affect every one of the three. l'arti«,-4 wil 
noance the guilty, nor help the pursuit, nor in any way aid tli 
functionaries, Witness<;s will tie loath to come forward ; jud^e.^ ai 
will bestow 0) convict; or, which com<» to the same; thinu, th<M 
astute to find difficultif^, and espy im(K:rIw;lions in tlie evldenof. 
when the conviction lias taken place, the tiMidency will Im; to pn 
sentence from tieingcxeeuhid, by straining the law, s^i as to brt 
escape, or by obtaining a pardon for the olTenrx*. To these nf. 
uncertainly must be addeiJ one, the worst of all, ber:aijse at orwj: 
eopious, constant, and unreasonable, nott/^say ridiculous,-^ he ide 
years so much inculeateil, that the law is, in many easels, meant t 
denouncement, and not to be actually executed; srmiething like 
men in effigy, or firing over their heads, in order to alarm and in 
them. 

It is qiiitf; certain that the cafiital punishment of forgery sins in 
ways, by lowering every one of the tlirer*. i^^^edlents of certainly 
minds are set against it. This was natural and inevitabb*-, indcp 
any accidental circimistances; but the conduct of the Bank oi Engl 
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cutions greatly increased the unpopularity* of the law; and it 19 un- 

ble, that in a large class of the community, and especially the mercantile 

Ni of it, religious views and moral feelings mixed themselves, so as to 

the repugnance altogether invincible. The consequences have boon 

(he efficacy of the law. Men have suffered losses to a large amoimt, 
3peatedly, witliout complaining, because they knew that their corn- 
was the death-warrant, and might be such, of a fellow-creature. 

9 who could give evidence kept their lips sealed, for fear of being called 
IS witnesses, should it be known that they possessed any criminatory 
lation. Jurors have again and again refused to convict upon the 
3t proof. But more absurd than all, — more discreditable to the law, 
ore fatal to every thing like certainty, — it has come to be an under- 
thing, that though the statutes say forgery shall be punished with 
they mean no such thing, — that their sense rather is, forgery shall not 
lished with death ; at least, that in eight cases in nine the sentence of 
shall be pronounced, and another punishment, not mentioned either 
law or the sentence, shall be executed by a kind of compromise or 
Q with the offender. Now, as no man can lell, while the law remains 
state, whether, in any given case, the sentence really shall be exe- 
or not, parties, witnesses, and jurors are left in doubt, and act from 
lensioD of the punishment being inflicted ; while to the mind of the 
al, in the act of resolving upon doing the crime, nothing is presented 
confused picture of crime, chances of escaping detection, and escap- 
nviction, ending in an avowed lottery of eight prizes to one blank, 
ing detection and conviction both to have taken place, 
sometimes said, that men do not feel the influence of such calcula- 
n the moment when deliberating upon the commission of crimes. 
ig can be more unfounded than this remark, and nothing more ab- 

1 the mouths of penal legislators. Men do certainly speculate upon 
inces of escape and conviction^ with a leaning, no doubt, to take the 
ne view. But, at all events, they acquire a habit of regarding ed- 
icts as more or loss perilous, according as the chances of suffering are 
' or less. This habit it is, formed in cooler moments upon each 
observation and reflection, and upon communication with others, 
ainly operates to deter from crimes. If it has become notorious, and 

proverbial, that forgery has more chances of escape than most other 
>ffences, assuredly its commission will be more frequent. But sup- 
e are wrong, both as to the fact of wrong-doers weighing probabili- 
escape on the eve of doing the act, and as to the way in which habits 
rding the act are formed, still, wo ask, can any thing be more absurd 
r the legislator to hold that men are not influenced by such considera- 
What else justifles penal infliction? What other ground has the 
er for punishing at all, but the hope that example will deter from 
ssion of the offence once punished? It is precisely to the mind of 
ong-doer, and on the assumption that he weighs chances and reflects 
isks, that the law professedly appeals. If example can deter, it is 
by striking the mind at the moment of deliberation prior to offending, 
forming the opinion, and giving the habitual impression, that to of- 
full of danger. 
le chances of escaping death, after conviction for forgery, arc eight or 

mlarity is the term employed by Mr. Bcntham to denote the punishment being adapted 
Jiog9 of mankind. 
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nine to one, little or no benefit, we may be well assured, can resulttrom 
idle denouncement, in deterring the offender, who will think nothing < 
remote a risk, and will be led away by his passions. But if no gooi 
deterring offenders, be done by the sieyerity of the legal enactmeo 
rarely put in force, there is a clear balance of mischief produced by it; 
cause the chances of detection and of conviction are exceedingly dimini 
by the severity of the same enactment. Therefore it is clearly ag»io 
sound policy to preserve it in name, while it is not really in force, 
only use of its great severity is gone, and the same severity counteraol 
design of the law. 

Thete can be no doubt that such considerations as these had Ion; 

vailed among thinking men, and induced them to regret the puni^m 

death for the crime of forgery. Mingled with these views of expedi 

however, there were others belonging to the first class of objections, ' 

we have already discussed ; and it was, for some time, believed that no 

tical men held the opinion adverse to the capital penalty. It is true 

the most glaring instances were continually recurring of malefactors, 

deserved the highest punishment, escaping altogether. Men were 

day seen submitting to be plundered by forgers rather than prosi 

others were observed to favour, in all ways, the escape of the worst < 

n^ls, by suppressing evidence, and even by giving in verdicts of acq 

when evidence was adduced that sufficed to prove guiltiness. Still 

thought that those in trade, whose interests were principally concerned 

question, more especially persons engaged in the business of banking 

against any alteration of the law, and felt satisfied with the protection i 

ed them by the capital enactment. The memorable Petition of the G 

Bankers put an end, at once and for ever, to this imagination. Tha 

tion is a most important fact in the case, — a fact, indeed, from whicl 

can be no appeal. Nine hundred persons, many of them representini 

engaged in the business of banking, approached the Parliament witb 

rious complaint of the [inefficacy of the law, as it now stands and 

administered, to afford them the protection in their business whic' 

deem their right; and the ground of their complaint is, that the puniE 

of death being denounced against the crime of forgery, almost ensu 

escape of the offenders in so many instances, that the crime is not adec 

prevented. To this statement there was no answer. To the prayer 

interested party there could be no refusal connected with the princ 

which the punishment was pretended to be enacted ; for it was said to 

creed in order to protect those bankers, and they complained of the n 

intended to protect them, and entreated the Legislature to give them an 

kind of protection, stating, that this injured instead of succouring them. 1 

could charge these petitioners with being speculators, or visionary an 

relicalreasoners. They were plain, practical men of business, spea 

their interests in a mercantile point of view. It was not their feelij 

were excited ; it was not any notion of capital punishments being u 

that had got possession of them. They spoke merely from their eq 

as bankers, peculiarly interested in putting down the crime of fori 

all means, because that crime was more pernicious to them than 

other class of the community; and, telling the plain tale, that U 

found the punishment of death increase forgery instead of diminic 

they entreated the Parliament to protect them by altering the pena: 

ment. 
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it » not surprisiDg that duch striking facts as these, coupled with all the 
her considerations to which we have adverted, should have produced their 
e effect in the discussion of the question raised by Sir R. Peel's bill, which 
ry unexpectedly left nearly the whole class of forgers subject to capital 
nishment. The point was debated with all the fulness and deliberation 
lich its extreme importance demanded ; and at length, by a considerable 
ijority, the cause of sound principles triumphed ; the capital penalty was 
rown out of the bill in all the cases of importance, especially in that of bills 
d notes, being really the whole question. 

It is painful to be compelled to state the part which the late Midistty 
emed it not unworthy of them to act upon this occasion. There was no 
tnt of assertion, nay of asseveration, that the question was not made a 
nisterial one ; but there was also no want, of summonses to ministerial 
ambers in the accustomed manner, and no want of all those means usually 
iployed to enforce attendance on questions supposed most interesting to 
i Government of the day. In truth, great exertions were making by all 
) underlings to obtain a victory, at the very moment when the Ministers 
)re declaring, and, we doubt not, conscientiously declaring, that the ques- 
n was not a Government question. And we have been apprised of the 
mes of some converts to the Treasury, who, with the proverbial zeal of 

disciples, were to be seen hurrying towards their places on the (jovern- 
3nt side, and were to be heard assigning as a reason for their haste, that 
the Ministers were expected to be pressed 1 " All this management — all 
is base zeal — this prava diligentia — ^happily failed, and truth prevailed. 
The more pleasing task remains of commemorating the pious labours of 
ose whose active exertions helped to win the day. First, as a matter of 
urse, the amiable and persevering zeal of the Society of Friends was 
erywhere conspicuous ; insomuch, that an argument was derived from 
against the measure. ' * These petitions," it was said, *' are got up by the 
iiakers. Mr. Allen and Mr. Barry are agitating the country and pro- 
iring petitions." Nothing more silly and thoughtless, we will venture to 
sert, was ever suggested to explain away a troublesome fact or an ominous 
ipearance. What kind of a cause is that which can obtain nine hundred 
)titions in its behalf as soon as a few Quakers think proper to call for them ? 
rhat sort of law must that be, the repeal of which is loudly demanded by so 
any respectable men, at the resquest of William Allen and J. F. Barry ? 
ut what measure is it which nearly a thousand bankers sign their names 
> recommend — ay, and to recommend against the known wishes of the 
)verDment, and in abrogation of the existing law of the land, merely be- 
lose a committee of London Quakers desire it ? Are bankers, of all men, 
I very careless of signatures, — so indifferent to the act of signing their 
imes, that the moment any one shows them a petition to Parliament, 
own go tl^eir names to it ? But again — what petitions were there on the 
pposite side of the question*? If it was all zeal and contrivance that pro- 
ared the*Bankers' Petition to be relieved from the pressure of the law for 
le encouragement of forgery, as they deemed it, where were the petitions 
f the other bankers, who were friendly to the existing law, and deemed 
leir property safe under its protection? These petitions were not to be 
)aiid ; and this fact speaks volumes in favour of our opinion, and in refuta- 
lon of the vain cry attempted to be raised against the petition presented. 

The triumph that had been gained, and which so gladdened the hearts 
I Uie wise and the good all over the country, was, we grieve to say, 
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shorilived. The (jovcrnmcnt was inexorable. Sir R. Ped di( 

here, as ia Uie case of the Test Act, when the House of Commons d( 

against him, abandon his opinion and go on with the measure of his a 

saries. He did not treat the errors of the law as he had done the yi 

security of the Established Church— abandon it because the Houi 

outvot^ him. He did not, as he had then done, adopt his antag 

bill, and ydunteer his help to carry it through Parliament, as soon 

had been foiled in his opposition to it. On the contrary, the insta 

the contested clause had been flung out of the bill, he abandoned the 

of his own measure, and left his adversaries to carry it throu^ its r 

ing stages, without the important aid of ministerial influence to pre 

They contrived to do so, and the bill went to the Lords. The I 

Wellington and his colleagues there opposed it, and the Lords threw 

The hopes of men were thus damped for a season. But let it c 

obf^ved, in what a predicament the Lords have deliberately left i 

00 Qkin important subject. If there were diflicultics in the way of 

ing, and convicting, and punishing oflenders before, from the i 

feeling and tho prevailing opinion upon the subject being hostile to I 

pital penalty, how mightily are these difliculties now augmented, wl 

genend feeling out of doors, — when the prevailing opinion of the ( 

has been aanctioned by a majority of the House of Commons; anc 

founded on those feelings and opinions, and as it were embodying I 

a legislative form, was actually passed, after tlie fullest deliberaiio 

sent by the one House of Parliament for tho adoption of the other ! 

parties, witnesses, jurors, nay judges themselves, will now feel I 

capital punishment is stigmatized by the highest authority, will mo 

ever lean against inflicting it, and will render the law more than 

dead letter. These considerations struck not the Lords' House of 

ment, but they add new force to all the argumenis urged against 

as it now exists ; and they will doubtless lead to renewed, and, it i 

hoped, successful cflbrts for its amendment. * 



NOTE to the Article on the Capital Puninhmeut of For g^ 

We desire to be understood as by no means lending our counter) 
the misdiievouB attempts of a most mistaken zeal, or what may ti 
called a perverted humanity, to interfere with the ordinary course ol 
nal justice in particular cases of capital punishment. If the laws are 
— ^and we have endeavoured to show they are wrong, — nothing can 1 
praiseworthy than the cflbrts of enlighlene<l and considerate men to 
them. But surely there is neither reason nor true philanthropy in the 
pursued by some well-meaning but unreflecting persons, who neve 
capital punishment about to be inflicted by the law as it at present 
without raising an outcry against it in the individual case^ at 
making direct exertions to prevent the execution of the sentence. "^ 
the consequence ? Petitions are got up, and the community is cai 
to sign them. In one well-known case, (where a quaker was com 
for forgery,) copies of the petition for mercy were lying at every fo 
fifth shop in tlie frequented thoroughfares of London. A vast mult 

* See a tound and oonTtncing Enay on tlie Tnefficacjr of Capitol Punithments. V 
p. 314. 
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ires were obtained; bul Ihc government had the sense and firmness 
3t this unl>ecoming importunity, and the law took its course. Of 
new line has been pursued, and public meetings are actually held 
tc the merits ofpariicuiar sentences; to excite sympathy with the 
I as victims of a cruel law, and to raise indignation against the pro- 
) and the judges, The crimes, too, are not like that for which the 
suffered ; but acts of the most atrocious violence, approaching in 
lilty intenl as near as possible to murder, and only not ending in 

of life through mere accident. It is the perpetrators of these acts 
3 held up as objects of mere pity ; and no quarter is given either to 
red parties who complain, or to the ministers of justice who would 

a repetition of crimes, that make all property insecure, strike 
over the peaceful inhabitants of whole provinces, and are incon- 
vith the very existence of civilization. 

low the utter ignorance of the pretended friends of humanity who 
ch meetings, one of them praises the Parliament of Edward III., 
Dassed the Treason Law, as "the blessed Parliament, in which 
ere no lawyers," — confounding it with one some generations later, 
h it is notorious to the merest smatterers in learning, that no law wras 
vhich ever was heard of afterwards. Another orator (and the meet- 
ns to have gone with him) denounced as cruel and unjust all Special 
ssians J As if any one in his senses ever doubted the expediency 
I offences as speedily as possible after they are committed. We trust 
hing contained in the text of our Article on the Capital Punishment 
ery will be found to give the slightest countenance to such mise- 
Hies as these. * 

[)ace allotted in this work to Dis(|aiMtioDS on Political Roonomy, Law, and Jurisprudence, 
>8tricted thau 1 could have wished. Many articles of coosiderable Talue haje been 
ily omitted : and in making a selection, which, from such a prodigious mass of matter, 
ispr task, I have been anxious to retain those articles that have a reference to subjects, in 
sion of which the public, in the present state of society, feel a lively interest. Of the re- 
«rtations, there are several to wnich the reader may feel desirous to refer. A Review of 
Principles of Political Economy, Vol. i. p. 431., and of Earl Landerdale's Inquiry into the 
id Ori^ of Public Wealth, Vol. iv. p. 343. Ricardo's Theory of Taxation examined, 
p. 59. Strictures on Mr. Owen's Scheme for relieving the National Distress, Vol. xxxii. 
AlalthuB and Godwin's Theories of Population, Vol. xxxv. p. 360. On the Funding 
^ol. xxxix. p. 1. Rise and Fall of Profits, Vol. xl. p. 1. Fluctuations in the Supply and 
Vloney, and the Banking System. Vol. xliii. p. 268. Sadler's Law of Population, Vol. li. 
ind Vol. lii. p. 504. Census of the Population l^aws of Mortality, Vol. xlix. p. 1. On 
sity of reducing Taxation, and abolishing Agricultural and Commercial Monopolies, 
p. 390. The American Tariff. Vol. xlviii. p. 390. Review of M^Culloch's Principles 
it Economy. Vol. lii. p. 338. Bentham's Principles of Legislation, Vol. iv. p. 1. The 
Question, Vol. xviii. p. 46. Bentham's Theory of Punishments, Vol. xxii. p. 1. Abuses 
irt of Chanceryj Vol. xxi. p. 103. Vol. xxxviii. p. 28L Vol. xli. p. 406. Bentham on 
Procedure, Vol. xl. p. 109. On the Justice of extending the Benefit of Counsel to Pri- 
>l. xl. p. 74. Oil Scofc); Judicial Reform, there arc several able articles in the Edinburgh 
See Vol. xxxvi. p. 174., on the Nomination of Scotch Juries; on Scotch Criminal Juns- 
Vol. xli. p. •^. Scotch Entails, Vol. xliii. ]>. 44i. Independence of Scotch Judges* 
p. 307. Scottish Judicial Reforms, Vol. li. p. 112. On the subject of l^ixation the 
li Review contains nitiny articles which have had a most beneficial tendency, in attracting 
ion of the public to the erroneous principles by which the taxes impoaed by the Govern- 
* been regulated. It will be perceived that many of the reductions on articles of general 
ioo, which have been recommended by the present Ministry, were repeatedly suggested by 
lUrch Reviewers. The reader is requested to consult the folbwinir articles. Comparative 




:e Timber Trade. VoL xliii p. 342. ^Duties ou Brandy and CiUsocva, Vol. xlv. p. 169. 
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lies Vol. 1. p. 426. Malt and Beer Duties, Vol. xlix. i>. 362. Duties on Coals, Vol. li. 
m|»o!icy of increasing the Duties on Spirits, VoL 1. ]>. 485. Strictures on (vtiulbnrn's Fi> 
eiiie of 18:^: Vol. li. p. 211. Taxes on Literafore, Vol. liii. p. 427. 
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POLITICAL AND VESTED RIGHTS.* 

A love of change, a conlempt for ancient forms and insUtulions, a 
lessness when the rights of property are in question, are among Ihi 
last charges which can be laid at the door of the English people, 
year 1817, to the astonishment of civilized Europe, a gauntlet wasl 
down in the principal Court at Westminster, and a criminal who i 
cused of murder was held entitled to defend himself by judicial c 
Whether the dramatic dialogue and scenic representation, by wb 
conveyance of property, under the form of a Recovery, has been 
into a series of fictions and buffooneries, shall continue to be kepi 
the profit and amusement of sergeants at law, is. even now a m 
grave legal deliberation. The caution with which our nation has 
contrived to get on from time to time with the least alteration tha 
answer the immediate purpose, has had its disadvantages as well as 
tages. Rut on the whole, from the excellent quality and positioi 
early institutions, from the plastic skill with which our successive 
lions were moulded, adjusted, and applied to the original buildini 
above all, from the wonderful good fortune with which events pla^ 
our bands, there can be no doubt but that the advantages in favou 
experimental process have greatly preponderated. 

Under these circumstances, whenever an occasion should arisi 
great body of the English people calling for a change, their previo 
duct will have earned for them the presumption that there is good 
for their call. It may be further presumed that, in case any 
change shall have found favour in their eyes, its proposers were able 
cause for every deviation which it contained from ancient forms an 
tutions. Above all, yalid protection for every thing reasonably ent 
the name of a private right, whether of property or of any other desc 
must have been indispensable, as a condition precedent to their a] 
tion. It may also, in such a case, fairly be supposed, that the put 
satisfied that the remodelling of such public rights as needed reform 
been undertaken, as far as they could judge, on solemn priociples ao 
analogies, and that the whole proceeding was based upon, derive 
and lending to no other consideration than that of the public good. 

It is our firm opinion, that the character of the English people in 
spect is still unchanged ; as it is our trust, that notwithstanding all p 
tions and deceptions, this great national characteristic will remain uni 
able. Late events confirm rather than shake us in our confidei 
is no new theory of the Rights of Man or of the English Constitutic 
which, in their approbation of the Reform Rill, the people are said 
run wild. No exception to the above remarks can be fairly stated 
in the almost unanimous demand of the middle and lower classes. 
House of Commons should really answer to its name — should becoi 



* I. speech of Robert Mousey Rolfe, Etq., delirered in the Guildhan, Barv St B 

8d day ol^ May, 1S31 ; on occaioon of hi* being pot in nomination at the Oeneral 

Candidate for the Representation of that Borough. 2. Conciliatory Reform. A LcUot 
to the Right Honourable Thomas Spring Rice, M. P., on the means cf twconctUng Pmr 
Reform to the interests and opinions of the diflferent orders of the community ; togettier wit 
of a Bill, founded on the Ministerial Bill, bat adapted more closely to the principleii and ] 
of the Constitution. By Francis PakniTe^ Esq. of the Inner Temple, Barrister at i^i 
AddreBM to the King, the Lords, andCooinioas, on the Representative Conscitutioo of £■ 
H. A. Merey/eiher, Esq. Seijeantat La^.— V(A.>m.p.VA. 3^»e, \«ai. 
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'^enioHife Assembly, and representative of (he Commons. There can be 
question concerning the sentiments of the grave Clarendon on this sub- 
1, when, notwithstanding his known devotion to every atom of our esta- 
Bhmenls, and whilst writing with the bitterness of an exile, he felt con- 
lined to recommend the precedent even of Cromwell for imitation. Mr. 
(tfce Biackstooe, were he now alive, would have perceived no contra- 
(ion between the popularity of the ministerial measure of Parliamentary 
onn and our ancient reputation for solidity and truth. That " orthodox 
9^," as Gibbon justly calls him, lays down the principles of the constitu- 
t in utter variance with the practice which we are superseding; * but in 
iplcte accordance with the practice about to be introduced. He describes 
( a nUi^briune that the deserted boroughs continue to be summoned ; 
agrees with Lord Chatham and Mr. Pit! in the propriety of '' a more 
iplete representation of the people." Accordingly, he must have 
)ed (unless, as in the case of Wilkes, he could have be^n prevailed on to 
tradict his own book), both in the tftafranchising and enfranchising parts 
lie present Bill — in what it takes away as well as in^what it gives. After 
Jng the same painful distinction, as Montesquieu also was obliged to 
Le, between our theory and our fact, it is impossible to doubt but that 
^katone, were he alive and honest, must have rejoiced in tlie removal of 
16 " deviations and corruptions which length of time, and a loose state 
lational morals, has too great a tendency to produce." Mr. Christian, 
fessor and Judge, and twice as orthodox as even Blackslone himself, 
d to superintend the fifteenth edition of these Commentaries. Within 
last few years, half a dozen different editors have prepared as many 
3rent editions of the work, in the shape of a text book for English ma^ 
rates and students. What were these learned writers about, and how 
les it that they were permitted, without comment or contradiction ^ to 
lead the young and ignorant, whom it was their express olBce to instruct, 
le withdrawal of the summons from deserted boroughs, and the subsli- 
on of a more complete representation of the people, is a change which 
irves the obnoxious name of revolution ? If it is not a revolution, what 
we to think of Sir Robert Peel, who so designates it? Again, can 
(6 writers have been in cool blood, and in their studies, countenancing 
ury and confiscation? Probably not; yet election advertisements and 
3ches are crowded with such imputations. The freemen of Bury are 
ned to oppose the amendment of the constitution, by their oaths and by 
r God. Sir Charles Wetherell stuns the House of Commons with the 
Dt of corporation robbery. Mr. H. Drummond lectures the freeholders 
»urrey not to enter into a political partnership with Jonathan Wild. And 
ingenuous disfranchiser of the whole county constituency of Ireland is 
>rted to have told the good people of Tam worth, that the safety of pro- 
ly was incompatible mih Schedule A. 

onest men ought to join in protesting against the system of false alarms and 
icies which has been too long and far too successfully indulged in. An 
Nit of temporary delusion may be served ; but all confidence on the part 
le common people, in the understanding or good faith of their superiors, 
tt be ultimately endangered by it. Nothing, for instance, would tend 
'eelTectually to destroy the supposed professional value of the political 
rehensions manifested by the Church of England at the present moment, 

* Cammentaries, T. 1. p.l7\. 
VOL. rt. *1^ 
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than a collection of the occasions on which tlie cry of ' * the Chaich ii 
danger^' has been raised during the last century and a half. A more thii 
proportionate reaction is the consequence of detected attempts to impose h 
our ignorance, credulity, and fears. Under ordinary circumstances, to 
difficulties which the common people must encounter in any attempt to |Bi 
at truth is a yery melancholy consideration. Besides the regular tnden 
in daily or weekly falsehoods, the main arrangements of Barliameoliij 
debate are got up on the principle of scone painting; with a broader oiA- 
line, and features more highly coloured than the life. On an occasioDlike 
the present, it is surely a most dangerous as well as yiolent extensioi 
of the privilege of exaggeration, to misrepresent a recasting of polilid 
franchises, on public grounds, under such terrible denunciatioDi. Tke 
nature and course of the following observations will be proof at least Ihit 
our defence of the right of legislative interposition, and of the mode 
which Uie government is pursuing in it, is founded on more impartial 
and more comprehensive views than the politics of the day. It is not 
worth while to defme property, and travel through an elaborate ana- 
lysis, in order to show that the elective franchise, whether attached to aa 
Irish forty-shilling freehold, to the non-resident qualification of an indi- 
vidual, or to the corporate character of the members of a corporation, ii 
not property. The common sense and feeling of mankind are also agieed 
on this additional distinction : — property, when vested in private indiTi* 
duals as such, and therefore called private property, is held on very diBe- 
rent terms and presumptions from property which is vested in penooa 
sustaining a public character, or members of a public body, and which if 
therefore considered to belong to them solely in that right. 

The misrepresentations alluded to call for a few elementary words on the 
subject of Rights. We know of no sanctuary, or ark, where a catalogue ol 
rights, abstracted from all human circumstances and considerations, has beat 
deposited by nature, and where they are to be found ready arran^Bd ail' 
ticketed according to their metaphysical precedence. Man, on a survey of the 
earth, and of his partners in it, and after an examination into his own nature 
and condition, must make out for himself the list, and marshal its degreHia 
the best manner that he can. All notions of God and of conscience most be 
very difierent from what reason can undertake to justify, if they areofaUnt 
to embarrass this moral scale by the introduction of any other' element or 
measure than that of the greatest amount of happiness— greatest both in qiiaa- 
tity and quality — to which the whole system of Being, within the reach of 
our conduct and consideration, can attain. The generality of this test is bj 
no means inconsistent with a heraldry of degrees in nature. The very fad 
that a moral obligation of acting as arbiter in such claims is felt to be im- 
posed on man, as a part of his constitution, of itself marks out his raik 
among the creatures of the earth. All creation gains by his interpositioB. 
Compare, even as far as the condition of other subordinate animals is cod- 
comed, a region cultivated and civilized by man, with one which Pf0Vi- 
dence has not placed as yet under his guardianship and control. The same 
principle applies in overy balance of contending duties, in the case of indi- 
vidual conduct, and in all possible competitions among suppoaed riglito 
between difierent members of the great family of mankind. Aa penood 
prudence settles the question between higher and lower pleasures wiftin 
that moral government which every rational man has' to establish over 
bJmselt; bo must it be philosophicaW^ \xu«,— &E«t, that no case can be 



POLITICAL ECONOMY— LAWS AND JURISPRUDENCE. 307 

ttdeout for the classing any Ihing whatever under the description of rights 
till, which does not, on tlie whole, contribute to the general happiness 
f mailikind ; and next, that no standard of rights can be just originally, or 
MKg remain so, which is not constructed, and, as occasion may require, 
Qtrected, on the principle of encouraging the formation, development, and 
fotectfon of the different sources of enjoyment of which our nature is ca*^ 
d)le, in direct proportion to the best estimate which we can make of the 
>lDparatiTe excellence of these enjoyments. 

%tural rights and duties are spoken of in a double sense. In their first 
Id most extensive meaning, they include all the maxims and rules, how- 
ler obscure and variable, by the observance of which, nature (that is, the 
tT(h in its productions, and mankind in their intercourse with each other], 
Ji be made to produce the greatest mass of enjoyment. In their narrower 
nse, the one in which they are ordinarilycontrasted with legal rights, they 
ean nothing but those simple propositions which are so intimately con- 
vtedwith, and immeditely derived from, the nature of man, that tliey 
»pear to be of universal evidence and application. The difference is per- 
ps only in degree betwixt these two meanings ; but it is often so impor- 
it as to seem a difference in kind. Cases arising under the first, 
cording to circumstances and occasions, are frequently dependent upon, 
d made the slave of, positive law. It is the prerogative of the latter to be 
tonly more generally independent of positive law, but in great extre- 
ties its master. Such are those few cases of general rules, in which it is 
ngerous for casuists to admit the possibility, and still more difficult for 
vaa, to prove the actual occurrence of an exception. Rights and duties of 
8 latter description want little from philosophy by way of proof, and as 
le by way of secondary and artificial sanction from the law of the land. 
is sanction, however, it is even more necessary, for the peace of society, 
fix upon them than on the more vague and doubtful instances on the 
mer class. Parricide need not be left out of the criminal code, as a 
rror beyond human legislation. Institutions essential to the prosperity of 
r species; as the institution of private property, for instance, should ac- 
ire only additional sacredness as a rule, from the solemnity with which 
I law approaches and enforces any necessary exceptions to that, the crea- 
Q and preservation of which is by far its greatest object. Instead of 
unding the moral affections, checking freedom in the exercise of the un- 
rstanding, or violating conscience in any form, the law ought to raise for 
\m, by its provisions, a visible home and asylum. Of course it is of the 
t importance that, in respect of those clear rules, which can never be 
itradicted, either by individuals or nations, with impunity, the law of 
lure and the law of the land should be in strict concurrence. In case they 
th agree, all is well. Wherever they differ, one of those terrible neces- 
les arises, in which a virtuous man has to deternune between the im- 
idiate evil consequences of legal obedience on the occasion in question, . 
1 the contingent mischiefs which may result to society from the example 
a private citizen setting up his personal scruples in opposition to the law. 
an instance of this sort, it cannot be doubted but that all disagreement 
tween these laws should be removed the instant it is recognized. There 
1 be as little doubt which of the two ought to give way. In his gifts of 
manity and reason, God has provided that few mistakes comparatively 
dl take place under this extreme division. 
The next stage of iaquiry runs out into ttial ^xVetiSvs^ «\JaftT^, ^X^jkcw 
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which rights and duties, either from not being originally so seU-cirideiA) L 
were more easily misunderstood and overborne; or where, by a change ia L 
the condition and mechanism of society, institutions and roles, which wen Cj 
originally useful, have become useless, or perhaps pernicious. Therein 
virtues and vices even, which are virtues and vices of circumstance odIt. 
These accordingly have left them space to turn in, and must change thor 
nature and proportions, according as they apply to different nations, periods, 
and ranks. Lord Bacon said long ago^*' If vices were, upon the whole, 
matter profitable, the \irtuous man would be the sinner." it is the doty, 
therefore, of wise and honest legislators, to freely inquire whether they or 
their predecessors have originally mistaken, or violated, this inferior cbn 
of rights and duties in the ignorance or passion of positive legislation ; and 
also, to be cautiously and continuously watching to discover whether any 
changes have arisen, or are arising, in the formation and distribution oi 
those physical and moral elements which constitute society. An alteratioii 
in the wealth and wants, opinions and feelings of mankind, requires simul- 
taneous and analogous alterations in the political, civil, or criminal codeof 
a nation. Laws, which it might have been madness in one age not to 
make, it may be more mad to continue in the next. To insist uponi 
people being governed by the same laws, in spite of these changes, is Id 
destroy human happiness more certainly than if we were compelled bj 
statute to subject our bodies, in injury or sickness, to the imperfect a- 
periments of our ancestors; or than if grown-up people should be oblig^ 
to sleep in the cradles and amuse themselves with the rattles of their iiH 
fancy. lif, on comparing our own knowledge with that of our anceslon, 
the advantage is not tliought to be as much on our side in legislation asia 
surgery and medicine ; yet the frame of society and the mind of nn)i ^ 
alters more than the human body. Moral elasticity and assimilatioa . 
have their limits. Under these circumstances two opposite evils an 
introduced. The law which prejudice will not allow to be reipoved, ne- '' 
cessity spoils as law by a looseness of construction ; whilst in the sobJMl ~ 
of this compulsory conformity, enough of outstanding pressure is ktt to 
generate disease. 

It cannot bo disputed, that tj^e law of a country should be as conducive ai 
possible to its happiness. Miiiiicipal legislation ought accordingly to vary 
its course, as circumstances vary, by the removal of every unneoeflsaiy P 
restraint from the free development of. human power and action^ Joa- 
tinian's celebrated definition of civil libera *- is repeated by Montesquieu, and 
was adopted by Lord Plunkett in the deuales on what is commonly called 
the Manchester Massacre. It amounts to '* the being governed by law." 
This definition can be correct only on the supposition of the correctneea of 
Blackstone's supplement to the ordinary definition of law. Yet Blackstooe'a 
own definition of civil liberty supposes quite the contrary. Paley and 
Blackstone agree that civil liberty consists in the ** being restrained by M 
law but what conduces in a greater degree to the public welfare.'' It woidd 
bo fortunate if the latter part of Blackstone's definition of municipal Uw wen 
practically true. '' It is a rule of civil conduct," he says, " prescribed by 
the supreme power in a state, commanding what is right, and prohibiting 
what is wrong. " By this confusion the most important preliminary chapter 
is made an inextricable and mischievous labyrinth. In this ease no 
rrforms in positive law of any sort can be ever wanted. It would be perbd 
i/w moment it was law. However, \9Q l<(^t V\\a\. ¥^^0^^ ui correct in stating 
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llai the law of no country docs at present deserve (may we expect that it 
»irer shall deserve?) this extreme compliment. It is, nevertheless, the duty 
»f every law-maker to strive after the approximation. Like tlie asymptote, 
MisiliYe law may go on approaching the definition of civil liberty for ages, 
mi in our actual condition of intellectual and moral weakness it will never 
ouch. 

There is another class of rights and duties, distinct from the great depart- 
nent, whose two main subdivisions we hate described. The subject-matter 
>t this class falls more entirely within the undisturbed province of the mere - 
etter of municipal law. It consist of those cases where a rule is required to 
»e laid down, but where it is perfectly indilSerent what the rule may be. As 
diaDges always must produce a certain degree of inconvenience, when onco 
I rule is established in a case of this sort, it will, by the supposition, be 
rery seldom right to alter it. 

- These observations applysolely to the legislation carried on by the com* 
letenl jurisdictions. They suppose that the distinction between judicial and 
egislative acts is well understood, and faithfully preserved. The judgment^ 
leat has nothing to do with considerations such as we have been discussing. 
[i is a property essential to the pure admistration of justice, that the law 
Khould be made by a separate authority ; should be publicly promulgated by 
4 in the character of law; and put into the hands of the judge as a dry and 
Mremptory rule, by which all cases comprehended in itare to be governed. 
It is no less essential to the possible reasonableness and suitableness ol 
bws, which are to be afterwards thus rigidly administered, that the makers 
of them should previously, contemporaneously, and subsequently, look od 
ttieir 8tatule*book into- the world. They should never mistake the spirit oi 
a judge for that of a legislator. They are bound, in their legislative capa-- 
city, only by those great principles of which wo have spoken ; and a consi- 
derable latitude of discretion, in the application of these principles, is a 
necessary part of the awful responsibility of their office. By way of security 
against any temptation and self-deception in the exercise of this discretion, 
all ejf past Judo legislation, in the shape of bills of attainder, or pains and 
penalities, should be proscribed as instruments of power rather than of law. 
Indeed, every instance even of prospective ' gislation (in order to avoid the 
possible bias of partialities) should be made (6 embrace, as much as possible> 
general principles and classes of men, instead of individual facts or person^:. 
In all modifications of existing rules and institutions, the importance of keel- 
ing constantly in mind how greail! a burden of proof is prima Jacie thrown 
on those who are the advocates <of legislative alteration, need scarcely be , 
insisted on . Some evil-'— to be made up to society in the end — nnist always 
attend on every, even the ' most maturely-considered, change. A tax even 
cannot be taken off without a loss being sustained in some quarter from Uie 
repeal. The further evil, comprised in incautious changes (by the amend- 
ments and re-amendments which they require), brings on the misery of 
Erequent changes. These, by rendering the rule of conduct precarious, by 
unsettling the expectations of mankind, and by destroying the senseof secu- 
rity, may lay society waste as effectually as a barbarian invasion. 

Because precautions are advisable in the exercise of a right, the obliga- 
tion of exercising it may, nevertheless, be not a jot the less imperious and 
sacred. The laws of a country cannot be handed down from ono generation 
to another in such a slate as to supersede the necessilY o( t^nvsvqw. ^^ 
nation has suffered more Uian. our own from a uegVoeV. ol ^^(»a> ^wV^ \w.^va% 
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government, and from an acquiescing, or almost superstitious leaoiog, li |£; 
the supposed wisdom of our ancestors, on the part of the people. Heooa^ 
instead of at once abolishing an institution or a, law, when the object of ttm 
ceased/or after they had become positively injurious, the ancient forms bin 
been usually kept up. In Uie place of new means plainly and honestly di- 
rected to the end in view, society foolishly allowed itself to be juggled irii 
the experiment of providing for permanent necessities by some iodirectaii 
circuitous method, which ought either never to have existed at all, or at beil 
would have been good only as a temporary accommodation. Thus lb 
judges were driven to do illegally and coarsely what Parliameiot WMtn 
ignorant, too idle, or too selfish, legally to perform. Our proceedings becne 
gradually encumbered with an intolerable load of fictions; and as a cerUi 
consequence of a departure from simplicity and intelligibleness, adoorwii 
oi)ened to abuses and prevarications of a hundred kinds. There are twi 
truths which should bo thoroughly understood : first, that the coivieiioi 
between the end and the means ought to be made and preserved as cleieasl 
demonstrable as possible. It is one of the main uses of reason, and is ov 
main intellectual security against fallacies and fraud. Next, that in theooB- U 
temporary adjustment of the machinery to its purpose, every sueoessivegee ^ 
neration must be left to be ruled and guided by ita own drcumstaocesaii 
discretion. If the ancestral shoes, to which we have sacceeded, piaek 
their present wearer, or are so near worn out as to let in the dirt, is our odj 
alternative that of going lame or barefoot ? 

There are diflerent shades of plausibility, and absurdity, according to Ihe t 
subject to which the doctrine is applied, in the pretension that prior gme- ^ 
rations are entitled to block up the great highway of the law against IhoM 
who follow. The assumption is in its most unwarrantable form, wheadie ^ 
dogmatical attempt is made, whether by sovereign or priest, to atop short 
the intelligence of man, or even to lay down, as it were, an immovable inoa 
frame, on which, as on a rail-road, the human mind is to travel its weaif 
round throughout futurit v. The mind cannot be made to stand atill ; nor m 
the course of reason be forced into any orbit. Were its orbit even a didn 
the point at which it culminates and declines cannot be so fixed, thai themsie 
certificate of the opinions of any century must he conclusive on poUailf. 
People living in the year 1831 have as much right to think for thenadm L 
(act for themselves they must) as those of 1688 or 15A6. Thus far all, or 
nearly all, are agreed. In nothing which decree or statute ever undertook 
to fix, is so little to be gained, and so heavy a price to be paid for thatlitlk, 
as by putting drags, and blinkers, and conditions, on the independent ose oif 
the understanding. Franchises, and privileges, and the arbitrary orders ii 
society, come next. It is a hundred to one, but that the original intenlioa 
of any specific forms, in the course of time, is answered and expM. 
Distinctions of this sort can seldom, in this event, long continue to be simplT 
iDdiftercnt and harmless. On the supposition that the camplimeot and con- 
fidence implied in them, when Uiey were conferred, have turned into a 
scandal and suspicion, and that the public interest may be better served by 
their total abolition, or by putting them in some other shape, tbeie are Ihiap 
the principle of which was necessarily temporary at their origin, and whidi 
have the further important and delightful advantage, of being revocable 
without any serious sacrifice of the interests of the individuals concerned. 
// 18 far different with property. All the incalculable benefits which 
ar/30 from tim institution depend, iu a cereal mnasu^., q44m 
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ef its rules. If credit is once shaken in respect ol properly, the manu* 
iicturer pays off his workmen — the farmer stops his plough — and a whole 
kingdom in a few weeks will fall into the condition of a farm, the lease of 
which is not expected to be renewed. Hardly any possible object can 
indemnify the public for this mischief. The effect of the precedent may 
oow the confidence, and paralyze the arm of a people for ages. In no 
other case is the violence done to the arrangements and expectations of the 
persons, when the subject previously, and perhaps exclusively, appropriated 
la their enjoyments, is resumed and brought again into common, so im^ 
mediate and intense. These remarks apply to private property only. In 
a well regulated community, the great mass of its property will beso pftr^ 
celled out into private hands. The rest will belong to the public 'at large 
in the person of its government ; or will be vested in public bodies (as dis- 
tinguished from, private partnerships), merely in right of their artificial 
capacity. There is not raised in this latter course a shadow of claim on 
the behoof of the individual members of these bodies in their own persons. 
The whole belongs to this ideal and legal fiction (for a corporation is by its 
nature incorporeal), which the law, by its Promethean power, constructed, 
animated, and endowed with certain rights solely for the public benefit. 
It is admitted that these rights, although of necessity exercised by means of 
individuals, exist in the corporation, and in its corporate capacity only. 
Now, that any private benefit could be prospectively intended for the cor- 
poration, which, nevertheless, is clothed with the entirety of the external 
legal right, will be maintained by nobody who comprehends what the law 
understands by a corporation, who must not be also ready to settle a pension 
on a ghost, or to restore the usage of setting out a cream-bowl for the 
fairies. This description of property, as it arose, must by its nature con- 
tinue to be coupled with a trust. The trust is often more or less precise. 
But the ownerriiip is universally understood and felt to stand on the prin- 
ciple of a trust of a much higher, and more immediate, and more positive 
nature, than that which attends on private ownership. By the law of 
England, a public body of this sort may consist of one or more individuals. 
The property, of which it is the corporate proprietor, has in almost all cases, 
where the trust was only an implied one, been allowed, by the general 
understanding of society, to take the double nature of a private interest and 
a public trust. On a very early occasion, and with great legal authority in 
behalf of our legal positions, we undertake to show up the abuse which the 
law has committed on this part of the case, and the still greater abuses 
whidi have grown up into general practice, often in ignorance that it is an 
abuse at all, in consequence of long legal impunity. Upon any reformation 
of these abuses, so much of the property as has become in opinion a private 
interest, should be always kept sacred for the use of its liferenters. That 
in which the trust has been recognized may be withdrawn at any time, or 
vested in new trustees, and its object partially modified, or totally ex- 
tinguished. If the distinction between the two cannot be safely traced, it 
will be generally the most prudent course to leave the trust and die interest 
bound up together for the life of those akeady in possession. The pre- 
caution of not filUng up the vacancies will in time restore society, without the 
hardship and the odium of having injured individuals, to its fall authority 
over both. 

No person can admit more fully than ourselves the proposition, that the 
inviolability ef property is the great and iudis^iUMibV^ iiii^mV\\^\\sQ3SM^ 
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happiness and civilizalion. At the same limo, Ibis proposiUon is evidentt) ^^ 
true of such things only as cannot be so well enjoyed in common. In dMf lp 
alone, therefore, does the moral right of exclusive properly exist. Tbm.i w^^ 
claim to the dominion of the sea, in exclusion of the right of navigilkilVl^^ 
the vesseb of other countries, is in principle indefensible. ^JbrtkH%\ 
moral foundation wanting in behalf of the institution of property in all cwi, 
where the general balance of enjoyment and of misery, arising oat o( Is 
creation of the right, must, from the nature of things, bo on the meliodifll} 
side. Slavery, for instance, is in this predicament, whether established bjf 
the insolence of Greek philosophy , as the law of nature against all barbariasB, 
oiwcreated by act of parliament as the law of the land,—- or ralber the liw 
of a certain number of enumerated sugar islands against a certain nambei 
of human beings of African descent. 

The suggestion originally urged in France by St. Simon on IheRegHli 
and the arguments to the same eflect renewed by Jefferson in Americii It 
against the existence of a right in one generation to impose upon aocietfi ||t 
burden, by way of tax, beyond the probable duration of the life of that yer; 
generation, are, according to our view of the rights of property under i)* 
ciety, quite untenable in the sweeping form in which they are stated. K 
a distinction is (o bo taken between two sorts of pro|)erly, which are boA 
equally entitled to that character, the title of the public creditor, eznrarij 
guaranteed by arevenee act, for a direct consideration actually advanced to 
the community, stands upon a more open and recent contract than the tills 
by which the landholder possesses his estate, coming to him unsupported bj 
any public claim of this kind, but trusting for its safety to the ordinarf 
sanction of the law. The immediate policy of a legislative confiBcalloo d 
the funds over a confiscation of lands, rests entirely on its oomparatife 
facility. Burke, in case a competition should arise between their claimi, 
decides in favour of the property of the citizen against the demands of the 
creditor of the state. This he does on the supposition, that "the publie 
can pledge nothing but the public estate ; and that it can have no public 
estate but in what it derives from a just and proportioned imposition iipoi 
the citizens at large." — [Reflexions.) The notion of a limit to impositiofli, L 
would seem to imply that the fundholdcr has under his bargain no rigjitll t 
even a property tax as part of his security, much less to Mr. Ricardo's ptaa C 
of a division. The other supposition, by which Burke apparently conuiM 
the right of mortgaging the public revenue (not to each generation — faroa 
that question ho docs not enter — but) to constitutional governments, if 
rather dangerous doctrine for the engagements of loan-contractors wilh 
continental kings. He calls it a dangerous power, ' ' the distinctive maifc of 
a boundless despotism." The treasure of the nation, of all things, "Im 
been the least allowed to the prerogative of any king in Europe." The 
pecuniary engagements of the old government of France are described as 
being the very acts which were of all others ''of the most arabiguoos 
legality." The possessor of stock is the purchaser of a tax to that extent, 
according to the terms of the original security. The security depends M 
the source out of which Iho loan act undertook to raise this portion of the 
revenue. If it was stipulated that a lien should be given on the properlj 
of the country, nothing can be more just. The tax-holder, by such an 
engagement, becomes a tenant in common with the holders of all llie real 
and personal pro\}aTiy in the country, (or whoso defence his money lias 
peen oxpendcii. The right lo impose a v^o^tV^ V^i^ ^^^ XsrmxdA tiM 
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iQal expenses otgovernmeDt, or in defrayal of a debt incurred on this 
dfic understanding, is part of the uniyersal right Tested in society. In 

ame manner as each possessor may dispose of his own property, so 
majority, or whatever numerical proportion is intrusted with the su- 
ne power of the state, may dispose, in whole or in part, of the property 
'I. If the tax is not raised solely from property, but principally from 
or, although the labour of a man who has nothing else to give may be 
)iiably made to pay for the protection which he is in the course of ac- 
y roceiying, yet the justice of allowing a preceding generation to pledge, 
^half of its contemporary policy, the labour of an individual who is yet 
»m, seems a much more doubtful proposition. The property whiph 
100 might have been sold outright by the Parliament of that year, 
it of course be also mortgaged. If only mortgaged, it descends with 
irden. The next heir, if born in 1801, has no ground of complaint, 
an have no right to any property at all, rather than his neighbour, 
>t under (he law. If he does not like it on the condition with which 
iw has charged it (that of certain payments to the public mortgagee), 
ay give it up. On the other hand, let us suppose the tax imposed in 

to have been imposed on consumable articles — and so far, to a con- 
able extent, imposed on labour. A man bom the year afterwards 
>t grumble because he finds Qiat his ancestors have not transmitted 
some sort of property or other ; property being a thing which, it is 
nt, from the nature of it, many must go without. But would his re- 
Irance against their course of proceeding be equally unreasonable, in 
[lis ancestors had left untouched the natural fund for the payment of 
debts — that is, their properly, and had had recourse, instead of it, to 
ontingent labour. He is thus brought into the world a good deal 
; than nothing. He finds himself, in his own bodily and intellectual 
charged with the obligation of working off their incumbrances by a 
which, although imposed nominally on articles of subsistence, is 
lly imposed as much on his own person, sinews, and drudgery, as a 
ax. We are far, nevertheless, from questioning the right of indirect 
on for the payment of the public creditor, when, and to the extent 
it is necessary. We only submit that this fund is so much more one 
3condary than of a primary nature, that, in marshalling the assets of 
ation for this purpose, property ought to be had recourse to in the first 
ice. It seems to us monstrous that it should be excepted upon prin- 
It is favour enough not to insist on evidence, that the resources of 
atural expedient are first exhausted—or at least that the sources of 
: wealth are beginning to suffer in apprehension from the extent to 
1 the immediate drain on property is carried — ^before the payment of 
iblic debt is attempted to be raised on labour. The impolicy of this ' 

is only the greater, if the appearance of hardship contained in it is 
ither fallacious ; and if the whole expense of the machinery of in-^ 

taxation should turn out to be ultimately thrown on the owners of 
rty. This will be the fact, if rents and profits arc only proportion- 
diminished by every charge thrown on the employment of productive 

* m 

much ignorance is brought out from its hiding-places, even among 
led persons, under the warmth and excitement of great national dis- 
ns, that for some time past we have been every da^ aftC5k3L\\\w"^^^a\>Kt 
i for ihe Invisible elements of cohesion and in\ipiONOT!tfiv\\«^^\iv3iv 
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society is held together, or pushed forward in advance. Objeclioos 
novation are in a constant course of infliction, and are laid on in a 
much more worthy of the celestial empire of China, than becomes i 
lightened European people. During the patient endurance of this 
pline, we have, for the sake of some of our friends, and those not th 
positive, thanked God that there was no window at our breasts, 
astonishment at finding them equally unacquainted with the first not 
civil and political jurisprudence, and of the infinite series of precedi 
point, of which the history of mankind, and especially that of fhei 
country, is composed, would have appeared any thing but civil. A c 
examination of a few main divisions will show the most careless 
what little authority there is for daily manifestations of extreme he 
the thought of the possible interference of the legislature with pu 
even private rights. This exposure consists, indeed, of little more 
detail of some of the most important changes in the law at different 
of society. Whether the change was originally in any instance intr 
by custom, decisions, or enactment, is of no consequence ; for the ' 
of either mode equally assumes the ratification of that power, wha 
may be, which constitutes the supreme power in the state. 

The distinction between interests in possession vested, or contingei 
is of great weight in point of fact as well as law. The English law 
ticular has made the most of the subtleties arising out of the latti 
siderations ; and is in one sense rewarded by their having been m 
subject of by far the ablest work which it possesses ; one, indeed, ol 
the logical arrangement and refined analysis would be an ornament 
science. But the distinction is almost equally important in point 
This depends on the supposition (which may be assumed to be a trul 
the injury and alarm which society at large, as well as the ind 
directly affected, would experience by an alteration of the law on a 
ject, must Tary according as the right affected stands in one or othc 
above degrees. Therefore it will be necessary to prove, in justifii 
any measure, according as it bears upon these respective cases — I 
counterbalancing advantages rise in the same proportions. The ap| 
of these distinctions, however, can never arise with regard to corpc 
The attribute of perpetuity maintains all their interests in perpeti 
session. If society, therefore, was to be held to be restrained, i 
strained for ever. Fortunately, by the very definition of a corp 
every interest belonging to it is a trust. This resumption is me 
removal of a trustee. In the case of franchises, individuals may 
incipient and vested right, which yet does not come into possess^ 
future day — as infant sons of freemen. Here again, fortunately, i 
the distinctions are possible, they are not applicable ; for a franc! 
trust. In all cases, whether of property or of trust, the rights oi 
unborn may be properly looked upon as purely contingent. 

These distinctions of possession, of vesting, and of contingenc 
introduced where they are jpernutted from motives of policy and exp 
cannot be extended to subjects in which the general policy of thee 
ther applicable nor, recognised, — and where, consequently, unfooi 
sonal expectations are entitled to no respect. Nevertheless, acc( 
much that has been lately talked and written, the law of England 
called the vested inheritance of every Englishman ; and the humbl 
vidual may be told that he is entitled to insist that the law ip gc 
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.much more is any one, standing in certain relations, or belonging to a 
oertain class, entitled to insist that the particular laws connected with hi& 
condition, prospects, and expectations — shall never be violated by legis- 
lative encroachments. It is absurd to extend these precautionary distinctions 
to the public, and public bodies. Individuals may want protection by a 
rule against tbe spite or avarice of personality in legislation. But tne 
community itself, and the great classes which compose it, have nothing to 
gain by tying their own hands. 

We will begin with private rights. The principles out of which the rela- 
tions of private life arise, and on which the institution of property depends^ 
are so simple and so necessary, as the very nucleus and foundation of so- 
ciety, that inrespect of them, die circumstances are not very likely to take 
place, which can alone call for, and therefore will alone justify interference. 
ror instance, the law upon the three great domestic conditions which form 
Ihe sacred circle of a family and a home — ^husband and wife, parent and 
idiild, master and servant — must have been comparatively fixed at an early 
^ge of civilization. There seems, at first sight, little reason why the law 
concerning them should not continue the same from the time of the patri- 
vcbs to the present day ; and there is great reason why the legator should 
he seen and felt as little as possible in the inside of one's house, meddling 
"With what nature and usage will be probably disposing of at least as benefi- 
cially as himself. However, not only does the law of these stations vary 
from country to country ; but what alone is important for our present pur- 
pose, in the same country from age to age. Let any one trace the pro- 
gressive history of the English law on this interesting chapter of family 
arrangements, in Mr. Reeve's work, and continue it downwards, and he 
will find variations enough. As regards matrimony itself, according to 
the mutable considerations of contemporary policy, the marriage acts have 
changed backwards and forwards (in the reign of Henry YIIL, George II., 
and George lY.,) all the regulations on which the validity of a marriage 
depends. Even as to the right of forming this connexion — ^the nursery of 
our race — a great class of the community, the clergy, were not allowed to 
marry till 2 and 3 Edward YI. The permission was tflJien away from them, 
and, what would be called their vested right, destroyed by Mary. Eli- 
zabeth reluctantly submitted to their marriage as a bet, but would never 
li^timate the practice by law. This innovation was accordingly left to be 
among the first acts of James. As to parents, the statute of James, and 
Charles, and William III., interposed between a Roman Catholic parent 
and the education of his children. The equitable legislation of the Chan- 
cellor has invented, in his encroaching court, a kindred law, by which 
the custody and presence of his children is taken from every fother, who, in 
the opinion of the Chancellor for the time being, shall misconduct himself. 
As regards the great relation between those who have labour to dispose of, 
and those who want to purchase it. Parliament, in almost every reign, 
from the ^3 Edward III. to 5 Elizabeth and hh George III., has varied at 
its pleasure the rights and obligations between the master on one side, and 
labourers, artificers, and apprentices on the other. These changes were 
interposed according to the fluctuating views which police, trade, humanity, 
or other objects might suggest on the occasion. 

According to Blackstone, the right of property is merely a civil right. 
One or more of his editors is shocked, and classes it under the law of nature. 
It is a yery pretty quarrel, and one of those vrbk\i Qi^\a&]^vycL^ ^a>^^qs^k^ 
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OD their OWD principles, certainly will not spoil. If human happiness 

promoted by the institution of property, it is a natural right. Moreo 

wherever it is dear that any ])articular system of property will bo 

generally advantageous than another, it is also a natural right that sodi 

system should be adopted. Independent of this theory or any other, 

existence of property in some shape or other is contcm])orancous with 

earliest evidence of the existence of society. The law of nature appears 

be thus far coincident with the law of the land, even though tlialland sb 

he the banks of the Amazon. But when Occident has determined, or 

<;iety has become sufTicienlly reflecting to choose between, diflereots 

terns of property, a difTerencc between these laws may be imagined 

^commence. Now, we know of no test but that which we have sugg< 

by which a particular system of property, or any other claim whale 

can bo made out to be a part of the law of nature. It is the duty of a 

vernment, in case the law of the laud does not coincide with this tost, 

promote their concidence, as fast and as far as possible. Meanwhile, 

alternative of treating the law of the land as null and void, in conscqneuee 

this contradiction ; or, on the other hand, of considering it as flnal and 

terable, because it happens to be the law at any given hour, or to have 

been the law from time whereof tradition runneth not to the contrary, ars 

tenets equally absurd. In point of fact, this is an absurdity, which dq 

nation, least of all that of England, has committed. We began wilhcvcr^ 

variety of property, as far back as we can trace it, and, consistent in ou! 

inconsistency, we have passed through every variety of change. 

It is the principle only of property which is necessarily constant and nni« 
versal. But it may, and does, assume a hundred forms. A tribe of sal- 
vages, who have not advanced beyond the notion of common occu|)ane} 
among themselves, yet feel and defend the right of property in tlieir hunt- 
ing-grounds to the exclusion of their neighbours. The begging friars, 
who disputed whether, having made a vow of poverty, they could call the 
morsel of bread, after it was in their mouths, their own, had neyer a 
doubt of the title of their fraternity to the exclusive possession of their mo- 
nastery against all rival orders. The institution of property, in its rudest 
state, is that of common occupancy. Ecclesiastical policy and benevolent 
fanaticism have sought to humanize the experiment in a civilized oommunily. 
The one consists in free quarters ; take that take can. The other prides it- 
self on its strict Spartan regulations ; like the Jesuit missions in Paraguay, 
or one of Mr. Owen's Parallelograms. The first has never existed but by 
name, even among the veriest collection of barbarians, in any thing on 
which the possessor had invested his personal labour. It ceases to exist in 
animals or inland, the moment that, through the means of pasturage or of 
cultivation, the forethought or industry of individuals begins to look for their 
subsistence to something beyond wild beasts or shcllDsh, or the spontaneous 
fruits of neglected and plundered nature. We wish to speak, with all Ihe 
moral respect we feel, of those who, in occupancy in common, see *Ml)c 
])attern of that just equality, to be perhaps hereafter." In the accomplisli- 
mcntof a noble object, they unfortunately have fallen on the most mis- 
taken and fatal means. Their system professes to abolish thcsclGshand 
jealous passions which private properly is supposed to foster, and to com- 
bine the sort of c<]ualily which is so falsely imagined to bo part of a stale of 
nature, with Ihe regularity and order of a constituted society. It is a con- 
fusion of mere instinct wilh the thousand elements of our mysterious nature. 
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< think that not only a step, but the step, is gained in behalf of our perfec- 
bility , by transferring to man the policy of an ant-hill or a bee-hive. This 
Tor is the same in principle, and differs only in the subject to which it is 
iplied, with that of the visionaries of Greece; in whose Utopia wives and 
kiMren were made public property, by way of preventing the weakness and 
»ii8e of conjugal or paternal feelings. Among the most successful modi- 
satJonsof this experiment, appear to be the village communities which haye 
idured for centuries, and the family partnerships which occasionally pass 
A undivided for one or two generations, in Hindostan. The highest spe- 
snen of the possibilities of our race is not, however, that in which man, 
Oder the yoke of Castes, approaches nearest to a machine. With the self- 
mil of the European character, nothing but religious or political enthusiasm 
^uld make the partners passive even for a time, under such a system. 
■Bthusiasm is too partial and temporary an instrument to rely on. In cases 
^ which it does not extend, or when it has become extinct, we are thrown 
puk on the ordinary principles of human nature. It will be wiser, there- 
|9e, never to lose sight of them, or stir beyond them, in our speculations 
CK)nan institution which naturally comprehends all descriptions of people. 
Kid all times. 

The full benefit of property will be most effectually derived from it, even 
XI behalf of those to whom no share personally falls in its original distri- 
bution, by placing it immediately and entirely in the ownership and ma- 
nagement of individuals. The public interest is, on the whole, best consulted 
^y giving it up into their hands, discharged of any specific trust. No ge- 
neral rules have fewer exceptions than these : — First, that the body of the 
People, who have only their labour to depend on, are quite as much inte- 
>e8ted ill the establishment, protection, and increase of that fund, out of 
Niiich labour is to be remunerated, as the direct possessors of the fund. Next, 
Jiat the owners of private property ought to be trusted with the sole manage- 
aientand employment of it, under the conviction that society will lose less by 
1ms arrangement than by constant superintendance and interference. It is 
ntpossible for a rich man to spend a single shilling (however selfishly and 
Gracefully, as far as concerns his own character and objects), but that 
he public has the benefit of the expenditure. The fine lady, whose heart 
8 set on a lace will probably assist, by its purchase, the poor mechanic on 
irhom she has never bestowed a thought, as much as if she had given him 
n charity the amount which his employer is thus enabled to pay to him in 
vages. These latent and disguised advantages constitute the sanctity and 
he trust of private property, in its most absolute and hardened form. Be- 
ause Providence has so framed and placed us, that these advantages are 
mi secured, and the very object of the trust is most successfully attained, 
>y freeing every proprietor from a legal responsibility concerning the mode 
n which he may use his property, it is not to be inferred that thert;by any 
loubts can possibly be thrown on the moral existence of the trust. If it 
\» the interest of society to seem to forget that it is a trust, it is the political 
duty of every individual to learn and to remember it. His possession is any 
thing but an adverse one. Whether the possessor dates from the Norman 
conquest, or from the last loan, the right cannot be lost on the part of the 
public (since it is one of those rights, which is also an obligation, as all im- 
portant rights really are), of confirming, or of altering, the possession on 
public grounds. The only limit which the representative of private parties 
may challenge as a condition on their behalf, is this : Their estates, re- 
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K»r4«4 %fnf;tv, ari? privtle prop^srly. It » only wti«ii eonUsmypliM 

10 mtA^^j, Alt thh i» ifnpli^4 in every exercm of Psrliameoivr; 
and ilk the nKht l/> levy Nixpence m tl»e pound in « pannti eeM. 

Our »nee«tor4 felt thene tnjth/i lo utroni^y, thai, by a (cmmttoui airi 
lonophtcal comment, they e^inverted the terrible outline "and imukstii 
the feudal fiyi^tem int/; a p/jpuiar or>n%titutfon, " My lord*/' laid 
iK/rne 
the ca*e 

capacity , f« in him »«i reir, and not in him in hii natural caMdtr ; 

tn in him fo, i9 for the Ijenefit of the kingdom. That 1% tbe r<»»ontM 
land h held immediati;ly or m#->'liately //f ttie king. So tbe kinsr, itIkb 
waa in him, di^fio^/l of N^^me for the mm\cA of the kingdom. If efM« 
tenure originally/' In regulating private property, the MieeeMive. 
lative authorities in England have oftnn taken narrow viewarj their ol 
and have made sufficiently aUurd »nd c/infradicl/>ry pn/viMoni for iU 
cuUon. But, ini»t4;adof foregoing or gain^ytng, by any <elf-d<myin;( 
clarationa, the right of exerci(»ing their power, it is from thia exerciK 
their power, acc^^rding t/i fluctuatton* of »up(K^9fJ convenience and (^Jiefi 
that legal hi<ttory baa aboundr^, at different time<i and places, with ei 
anomaly; andtliatit ta.% }>ef;n sub«(equently and ilowly more and 
br^iugbt Vfwzrdn »^>mething like uniformity. 

Tbe legal hiirtorian in the caae of property generally, and efpeeiiDf 
re«pect t/> fefidal benefieea, will have Uj trace the progreia from eilatca' 
life only U^ the peri/id when tbe title by inheritance wa» acknow 
Afterwardif, by a utill great4;r innovation, the prjwer of teilamentary 
aitk/ri, in other word<t, diAlieri^m, waa intn^dnced with all ita ahadowy 
itneUmn. I'nder this authority wene pamed the atatotea of mortmaia 
of charitable u¥;a, the alatute de doni$ and of finea — which reapectirely 
up or enlarge the p'iwer of the owner — and, in the laatcaae, cutoff ' 
whieb tbe previoua law fiad given. Thf;re are the diveraitiea of ttaki^ 
witfi tbeir acc^impanimenla^-tbe various ruleaof df^acent; thatof tbselM 
aon, that of tbe youngeation; that of partibility among all; that of parfi- 
bility among malea only. There tc, tbe diagavelling atatutea, to the, 
judiee of younger children. There ia the statute of wills, to tbe prgofifll 
of ttie elders, or of all. There is the distinction, at present, so onrafOiiHl 
lietween n-4il and |K;nKinal r;statr;. Then there is the gradual alleratioi* 
the rights of tbe widow and children, in what the old common law 'ill 
were in sn<!i!r iA t^ie primogeniture of the feudal landholder; callad tbdr 
feammahlf! part i their title, nevertheless, to which rijasonable part, alv 
iMving li«;eu i^ertinaciouslv maintained in tfie principality of WaHfli' 
in the customs of York and London, tias been positively barredliy nodlli 
statutes. , 

fn the disguise ofc^irn laws we artificially raise the fortune of a luir, 
bolder at the public crist; and when be is dead we expressly protect Vf 
acres against his debts. Formerly, under ttie pretenci3 of religious seraphil J 
now under the pretitnce of politics or morals, we lower the profits of tbe bi* 
neybolders for the sake of others. Ry no pfissible meanscan tbe IcgiiUai* 
exercise a greater fKiwer over prof^erty than by its regulations coocemiif 
money. The principle would l>e the same if our circulation waa carried oa 
in Clipper ingots, and neither the nation nor an individual in it owed a ihiP 
ling. But our immense system of manufacturing wealth and artificial era*- 
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and our load of public and ^private debts, (raDsmilted from generalion 
aeration as charges on our property, make it impossible that the 
btest legislative movement in the value of money should not vibrate 
wgh the kingdom. No limit can be put to the injury virhich property 
f have sustained from restraints in the shape of usury laws, or from the 
M fluctuations under which the value of money has been made to sink 
isefrom the express provisions of the law. The loss and' gain toin^ 
iduals arising on the debased coinage of former times, and on its subset 
nt restoration, were child's play compared to the eflect of our currency 
BJation since 1798. It is inconsistent with our theory of the lawful 
^er of government, to make any question on the authority of Pariia- 
it over this subject. On the supposition that, at each period, the oppo- 
enactments were called for by a pressure of circumstances approaching 
ecessity, it was the duty of government to carry them into effect. Dif- 
at opinions may be entertained on the prudence of both parts of our po- 
in this battle between paper and gold, as well as on the extent of the 
equences of the respective measures. But they were passed entirely on 
iral grounds of public service ; and the great alteration which they must 
i on the relative classes of property distributed over the country, could 
but be positively, although imperfectly, foreseen ; — at least foreseen, 
r as to render it a singular objection on the part of Sir Robert Peel 
ist a great public measure, that it may be, somehow or other, collaterally 
ecedent for touching upon property. The objection is not the lesa 
irkable when nobody is a shilling richer or poorer in consequence of the 
r measure so objected to. The inconsistency is at its height when it is 
rved, that all the rights which a Reform Bill can give on one hand, or 
away on the other, are political rights only — of the same nature as 
B which were conferred and withdrawn on the passing the act for Roman 
Lolic emancipation by Sir Robert Peel himself. The policy or impolicy 
lat question was long enough debated ; but the notion of confounding a 
ical franchise with property was left to be invented by the factions of 
lay. 

Iter what we have written, we begin to fear lest we should be thought 
iave mistated the tender part of our case ; and that our readers may 
bt — not the just authority of a community to recast its political and civil 
itutions— but the justness of any distinction, either in reason or pre- 
int, in favour of a more timid caution, and scrupulous demeanour to- 
"ds private rights. It may be said, that it was no more unjust to make 
K>th surrender his vineyard even at its market value, than it would have 
Ki to deprive him of his right of electing or being elected to the San- 
Hm. True; if both were acts of personal riolence directed against a 
Sle individual on private grounds. We admit also, if the successful ac- 
iplishment of a great public object requires that the private property of 
man, and the political privileges of another, should be given up, that 
^ must be sacrificed alike. The suburbs of a besieged town are razed 
its defence. Canals, rail-roads, and new streets have made us ac- 
Linted with the necessities of peace. The question of compensation in 
ie cases of property admits the right of interference : that this question 
lot, and cannot decently be raised in cases of disfranchisement, will show 
distinction between the two. Unless the public had a paramount right 
^property, the question of compensation could not arise. There is no 
idilion of this sort more than of confiscation, directly expressed on the 
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part of society in a man's litlo-decds. But political privileges, whi 
necessity of their being abdicated exists, do not admit of being boug 
they are not represenlable by money ; nor is it easy to say in wha 
way, were it worth while to enter on the question in a matter of 
trust, they could be replaced by any appropriate favour. As to any 
of pecuniary compensation, it is almost a misdemeanour to talk of c( 
sation, on account of the transfer into other hands of a political tru 
of which, in case cither patron or voter could be proved to have deri? 
pecuniary proGt, they are liable to fine and imprisonment as put 
lenders. The feeling that a wide distinction exists between the c 
private property and of trust, is not a prejudice. The distinction is 
times confused, from the supposed combination in the same person, o 
is called an interest coupled with a trust. What the distinction i 
appear from our observations in an earlier page. It is probable that 
mer generation have settled the principle and detail of private rig 
grounds of such universal application, as to leave their successors a 
balance of disadvantages, and an uncertain balance of advantage, up 
change. In case of public rights, this probability gradually diminish 
disappears. It is this comparison which has caused the whole diflen 
our arrangements, opinions, and language, on the two subjects. The 
interest may accordingly, in one case, bo safely left to be implied, am 
traced and derived through the private, until a personal independeni 
(almost to the exclusion of the opinion or authority of the public) 
merely suffered, but encouraged, to grow up. It can be occasional! 
that thinking persons are required to rub off the sacred rust, and poi 
to the ignorant owner Cassar's image and superscription. In the olhei 
except in brutal or stationary communities, and in places where divine 
legitimacy, and prescription, are set up as pretensions, which are titles 
(to be obeyed and not to be investigated), it is evident that the wholear 
machinery by which a government is carried on is so liable to be disoi 
from its extent and complication, and to become inadequate toiUi 
from the new interests, opinions, and sentiments which may be for 
swelling, and bursting out from under it, that it would be madness U 
template a similar fixity in institutions. 

If society is to be progressive, appropriate changes in every depar 
of its administration can alone bring the government into harmony wii 
governed. In order to conciliate tliis conformity, it Is necessary Ih 
public interest should constitute the immediate, and not the mediate, 
sideration in this class of questions, and that both in word and deed th 
blic responsibility should be always kept in sight. There may be, wi 
informed people, a good deal of indistinctness and misunderstanding 
the precise nature of the trusts with which different institutions and pc 
are charged, by reason of their public character. But in nothing is tbi 
ing surer, and the language more explicit, than in the distinction in 
sally recognised between the immunities of private life and theliabilil 
those who place themselves in, or accept of, public trusts. For insl 
wherever a corporation, sole or aggregate, exists, there is an inaepi 
corresponding impression, that whatever belongs to the corporation, wl 
in franchise or in property, can only belong to it on public grounds, 
is the one and onl y conceivable object of creating the corporate, and of • 
it on to the personal, capacity. Legal refinements, and, we scruple i 
say, most indefensible and suspicious decisions, have spread a very di 
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\Me obscurity over much of this part of our law. But the lawyers iiave 
( mystified the people. It is probably loo late for courts of justice, in 
Dft of the instances, to relieve these institutions from the misconstructions 
' which the natural object of corporate institutions is now so frequently 
feated. Parliament is in every way as much better qualified, as it is im- 
ratively summoned, to the task. Every day's language bears testimony 
It the public is well aware, not only that in these cases the power has 
ten expressly reserved, but that proper occasions for putting the power in 
Bculion must arise. Public bodies and relations were constituted for pub-- 
\ purposes. Any franchises with which they have been invested, and 
ly property which the bounty of individuals has been permitted to pass 
I in this channel from age to age, under the restraints of a perpetual en- 
il in mortmain, which are an exception to the general policy of the law, 
ie impressed with the same public character. There is no mask of false 
^nces to remove in this instance; no expectation to he disappointed; 
) supposed adverse title to be set up. If this were not so, society would 
) obliged to bribe.its own trustees into connivance; or violence must be 
liled in, in order to accomplish any political reformation, where the par- 
es were not disposed voluntarily to come forward and consent to be reform- 
I. The public can supply the want of that vigilance, by which private 
iteresls are more than sufficiently secure, only by reserving a greater ia- 
tode of construction and process for its protection. These are the known 
rms and tenure of its offices. Thus, even judicially, the offences subject 
impeachment are left at large. So the two Houses have chalked out for 
emselves, on the trial of corrupt boroughs, a course of numerical proper- 
Hi, unheard of in instances of private right, and in courts of justice ; and 
ire taken very little trouble in the arrangement of an indemnity or 
2ape for the few righteous whose Gomorrah'^ they occasionally took a fancy 
destroy. The civil law ordains, "that, for the misbehaviour of a body 
'porate, the directors only shall be answerable in their personal capaci- 
9." This rule seems, in point of strict judicial principle, to be deduced 
»re logically from the definition of a corporation than the doctrine of the 
glish and Scotch courts, by which the offences of members of a corpo- 
ion, in their individual capacity, are distinguished from that species of 
"porate negligence, or abuse of franchise, by which the corporation is 
solved, as by a breach of the implied condition of its existence. Our doc- 
)e, though rather irreconcilable with the definition of an ideal fiction like 
corporation, is an important admission of the origin of the title, and the 
itinuance of the trust. Nothing is said in respect of this disfranchising 
aility, to distinguish the acts of an individual constituting a corporation 
e, from the acts of a corporation aggregate. This might be rather alarm- 
l doctrine if it were applied to an unfortunate see — ^for example, Ely. 

The pitiful hypocrisy with which Parliament has so long nationalized the Lacedemonian 
Btioe of eaoouraging a crime by the most efiectaal of all modes — participation, and only punish- 
it when the parties bungled so as to be found out, is a modem innoratton. According to late 
Bedeots, VC^estbury would not ha?e been in existence, so as to have had the honour of sheltering 
Hobert Peel on his flight from Oxford. Its prior reputation rested on the fact of having furnished 

Usiorbns of Parliamentary corruption with the earliest recorded case of direct bribery, 
king all altowances for the change in the value of money, the sum of 41. was small enough. The 
nee was brought so completely home, that the mayor was fined and imprisoned, and a fine of 20/. 
* assessed on the corporation for ^ their said lewd and slanderous attempt.** Lord Tenterdeii 
lid find authority in tnis precedent for the invidious power which he was so ready to confer upoa 
House of Commons ; but hardly sufficient authority ; since I^rd Mansfield confidently observed, 
m the case was quoted before him, that Lord Coke must have substituted the House of Gom- 
is for the Star-Chamber, because there could be no fine ^t by the House of CommoDs. 

VOL. vi. iLV 
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According lo Ihe distinction adopted by our law, it would seem, thatoei 
specific derelictions or violations of duty have been pronounced, beforel 
to so far defeat the purposes of the institution, as to compromise and m 
the entire corporation, and thereby create a forfeiture, which a court ol 
tice might enforce. But it must have been also foreseen, when suchfictii 
creations as corporations were admitted within the pale of the common 
that the objects of their creation might terminate from any other causef 
sides those laches or misuses on which a judge would feel bound to ac 
which were capable of legal proof. The common law, therefore, of 
eountries, has, in the chapter of corporations, enumerated, among the 
gular methods by which they may be dissolved, that of an act of parlian 
when the *' powers or privileges of a corporation are deemed fit to be 
called." An express notice of this sort is not introduced for nothiDg. 
student will fully feel tlie ground of the diversity, when he remarks, 
the omnipotence of Parliament is never mentioned as being one of the i 
ral manners by which a complete title to ordinary property, whether 
or personal, can be acquired or lost. 

We have said enough, and more than enough, on the principle. Noi 
has more retarded the formation of just opinions on the powers and dut 
government, than the use made of occasional facts, still more, ofdifl 
hypotheses. Its freedom of action has been supposed to be restraine 
contract ; — whether by the fiction of an original contract; or by the ex 
terms of a union of states (either totally or partially independent), as a 
American Union ; or at the successive Unions of England with Wales, 
land, and Ireland. The same paralyzing consequences have been de 
from a charte octroyee; from prerogatives which were unalienable by 
nature; from fundamental laws and declarations of rights, etc., which 
never to be repealed. Under these names, governments and writers 
vainly sought to bind a firmer chain of obligation on the conscience of 
ceeding legislatures than is to be obtained from considerations of the p 
good. All our countrymen would admit, as far as other countries are 
cerned — Spain and Portugal for instance — the absurdity and impolii 
i nterposing theoretical obstacles of this nature in the way of practical impi 
menl. But many of the arguments and incidental objections whie 
constantly insisted on when any question of domestic reformation is su^ 
evidently presuppose that there is some peculiarity in the English cod 
tion which makes it an exception. The prerogatives of an absolute 
narchy may be broken down ; but when any particular political intere 
powers have been communicated to a portion of the people, it seems tli 
new aspirants are to be let into the partnership, or any new arrange 
proposed, which may tend to disturb existing, and, as they are called,! 
rights. Now, as far as precedent is concerned, by far the most distil 
feature in the English constitution is its progressive nature. Its greal 
ginal merit, or good fortune, lay in the division of the legislative powe 
which the people, acting through the press and hustings up to the Hoi 
Commons, gradually grew strong enough to force a way for public opi 
whilst something was gained by way of additional deliberation, and a 
deal by way of security for internal tranquillity, and the permanence < 
established forms of government, by requiring the concurrence of the 
separate members of the body politic to any legislative measure, 
difficult to provide impulse enough to make certain of improven 
together with control enough to prevent violence. The form and sobi 
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political organization so far combined both principles, that we have 
ived from, the evils of inaction and decay on one side; Tind, on the 
from the fearful necessity of attempting too much at once. Every 
our progress has been taken in conformity with our characteristic 
Dce to the ancient foundations from which our system had arisen ; 
th our love of those ancient organs, through which the popular voice 
3n>ccu9tomed to direct, animate , and defend us. The royal authority 
;one in England, although the exercise of the constitutional negative 
I part of the crown has been long cautiously suspended. The Lords 
-eserve for ages, and to the infinite advantage of their country, as well 
ir own honour, their constitutional authority, provided it is discreetly, 
rately, and honestly interposed. Wielded as a weapon in the face of 
ople, it will be broken to pieces, and the very fragments of it will 
to be found. 

ke's direct argument against Reform rested entirely on the advantages 
rescriptive government. Comparing the present measure with the 
r alterations which our ancestors at different periods adopted, we 
t comprehend what there is in the nature or degree of its provisions 
1 should prevent our government from still deserving the title which 
) then attributed to it, notwithstanding its previous changes. The 
ive arguments advanced by him consisted of three points. With the 
ire perfectly agree, — that a people have no abstract right to any certain 
of government or representation. No antiquarian even would be so 
stitious as to hold that Spain and Turkey were bound to despotism by 
ndissoluble links of prescription. On the other hand, no notionalist, 
[lould think, can be so practically insane, as to see an abstract right or 
g in any particular combination of political powers. Happiness is at 
ottom of all rights— especially of political ones. It consists so much 
clings and opinions, that men must be left mainly to be happy in their 
way, however absurd that way may appear to us to be. This is not 
rue in politics and in religion, than in private life. We may wonder 
ieir taste; but external authority is no more justified in depriving the 
uguese of their political beatitude in obedience to the will of Miguel, — 
le monk of the religious satisfaction which he experiences in a scourge 
hair shirt, — than it would be in prohibiting, by proclamation, dissipated 
and frivolous women from those elegant drud^ries by which the very 
isements of fashion are so frequently perverted into a vexation and a 
;ue. There can be no doubt, that it would be as absurd, in their re- 
stive moral and intellectual conditions, to attempt to prove the right to, 
orce the establishment of, a republic on the Spanish peasantry, as it 
lid be to take the same course in behalf of despotism with a New Eng- 
ler. Whatever Solon might think, there is no metaphysical best in 
s and institutions. Those are best which are best adapted to a people, 
arefore, if best to-day, whether they will continue to be best to-morrow 
«nds on the prior question, whether the wants and sentiments of the 
•pie continue to be the same. 

iorke's two other objections depend altogether on degree, and circum- 
ace, and time. He denied, first the expediency of Reform; next that 
re was any popular wish upon the subject. Every man in England is 
nr so for agreed on the expediency of some Reform, that this head of ob- 
tion IS reduced to a question of degree. As to the popular will, the great 
irdiension which is felt is, not that it will not carry us forward on its 
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wave at least as high as the proposed standard, but lest it should hun 
far beyond it. In respect of the modern proposition, that Parliameol 
no moral right over the whole frame of the government, and over e 
anomaly of franchise which either accidents, or usurpation, or misdeci 
may have created in any corner of the kingdom, Burke was too aec 
plished an historian, and loo philosophical a statesman, ever to let it pas 
lips, when they were foaming and fulminating with every sort of i 
against revolutionary opinions. 

The feudal system became early the common law of Europe, 
subjects of comparison are full of deeper curiosity and interest lh« 
causes out of which arose the remarkable contrast between the fortm 
constitutional history in England and in every other country. This isp 
to be accounted for by a greater origin, a difference in our political d 
fication of the three orders or estates of which feudal society was uDden 
to consist, than has been commonly borne in mind ; next, by the ^ 
necessities, and occasions which led betimes to the breaking down ol 
prejudices of separate interests and hostile feelings in the great classes ( 
English community. The very irregularities of our political system, i 
have since led to so much mystification and corruption, had at one pi 
this good effect. There were distinctions, indeed, but it was made al 
impossible to understand them, and, therefore, to presume on them; 
was evident that they were the result of accident, and stood on do i 
ciple whatever. Our arrangements seem, on the whole, to have be< 
fortunate a combination as possible ; considering the disjointed and in 
feet capabilities of a country where the want of roads and of a press 
have impeded the intercourse of men, and even of minds. They left d 
vigour of local institutions, the encouragement and control of juxta-pos 
in the rival examples of neighbouring towns and counties, together wi 
efTicient amalgamation on those important occasions, when the did 
elements were not only from time to time brought into each other's pre 
but mixed up together in the performance of a common legislative do 
equally independent terms. There is another consideration, scarcel 
important, and the principal one with which we are concerned at pn 
This is the advantage which we have obtained from occasions, in themi 
frequently disastrous, and at the time discouraging enough, which hav 
nished the opportunity of proclaiming and enforcing the recognilioo ( 
right of Parliamentary regulation over every branch of the constiti 
Disputed successions raised the point over and over again in the case * 
title to the crown. The great dispute on religion was carried to a succ 
termination by an act which changed the whole character of the Ho 
Lords. The history of the House of Commons is one history of ch 
The arbitrary summons and omissions of boroughs, at the discrcli 
corruption of the sheriff, were succeeded by, and for a time conic 
rary wilh, the first creation by charter — that of Wenlock (17 Edward 
—the last— that of Newark (29 Charles II.). By a strange retributiw 
abuses of this last and most reluctantly submitted-to creation have contril 
as much as any other circumstance whatever, to swell to its present I 
the national sensation in favour of Reform. 

First let us look.at the molto of theyt^ caronce. It is part of the gre 
damental maxim, on which depends the right of succession to the thr 
England, that ** the right of inheritance therein may, from time to ti 
changed or limited by act of Parliament." (1 Rlackstone, i»l.) To 
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[I no Other instances, this right was actually, exercised in the person of 
ary lY. (203), and in that of Henry YII. (205.) The question of the 
seSy under which the strength of England was wasted during so many 
giis» was not merely an opposition of contending forces, hut of con- 
diDg. opinions. The title of the House of Lancaster was only less sacred 
n that of the House of Hanover inasmuch as. they mixed it up too much 
ll the mere de facto possession ; instead of standing openly and solely on 
I popular doctrine of the supremacy of Parliament. To. this, however, 
shard III. had thought it advisable, in his case also, directly to appeal, as 
i best '' known quieter of men's minds." Twice in the reign of Henry 
II. was the succession varied by. act of Parliament. And the remarkable 
Qainder was introduced, which gave the crown to such persons as the king, 
letters patent, or last will and testament, should limit and appoint. Was 
he recollection of this strange testamentary power bestowed on her father, 
ich seems to have puzzled the courtiers who stood round the death-bed 
Elizabeth, and waited for her sign? The act of settlement, under which 
ne our gracious sovereign, William lY., sits now on the throne of £ng- 
d, would assuredly be precedent enough, did U stand alpne, but it was 
ised in strict accordance with the practice of former times. This practice 
% not a mere fact grown up under or extorted by force of circumstances^ 
e Parliamentary doctrine is embodied in principle by the express general 
ictments of 13 Elizabeth and 6 Anne, By both these statutes it is made 
;h treason to deny that the kings of this realm, wilh the authority of Par-^ 
nent, are not able to make laws and statutes to bind the crown and the 
icent thereof. How completely this text bad, at an earlier period, sunk 
D the hearts and understandings of the people is evident by the celebrated 
tinction between the limits of spiritual and temporal authority in human 
ids, with which Sir T. More silenced Rich, the attorney-general, on his 

SBisitorial visit to him in the Tower. There is something more striking 
in Lord Surrey's spirited justification, on the field of Bosworth, of the 
rliamentary allegiance which, in compliance with Richard the Third's 
peal, he had owed and paid to his fallen master. 
It will be easily understood, that the passions or necessities of former 
les are likely to have transmitted to us fewer examples of a similar juris- 
'lion, directly exercised by Parliament, over the second branch of the le- 
ilature. But here, again, we have sufficient evidence of the exercise to 
ow, that our ancestors had no idea of any difficulty or distinction in one 
Be more than the other. However fixed and uniform may be the view 
^lich a lawyer at the present day takes of nobility, its antiquarian annals 
niain a greater variety of changes than are traceable in any other part of 
»T constitution. Nobility consisted, till the end of the reign of John, of 
I who held any quantity of land of the king. According to Domesday 
>ok, and the Appendix to Brady, this list did not exceed seven hundred 
iisons, of whom several held in soccage. These were the proprietors of 
©whole kingdom, except of that portion which was reserved to the king 
»d to the church. From the last year of the reign of John to the 11th of 
ichard II., tenure was disregarded, and the right to a writ of summons 
id become confined to the ancient or greater barons. The remonstrance 
225) shows that it was these alone, to omit any of whom from the writ was 
I abuse of the prerogative. The king summoned such additional members 
I, and on what terms, he chose. The present doctrine, that a generaj 
immons confers a peerage of inheritance, is only about as old as the reigi> 
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of Elizabeth. 1 1 seems probable that a general writ previously gaVi 
right beyond that actual Parliament. There are ninety-eight laymeo 
were summoned only once, — fitly others who were summoned two, th 
or four times. The confusion is so great that there are nearly half a di 
different suggestions as to what it was in the writ of summons which dc 
mined wheQier the peerage was to be an inheritable one or for life,— ^ 
the points, whether these occasional writs were not addressed to the in 
mediate order of bannerets, and whether the parties assisted merely (a 
judges at present), without a suffrage. 

The variations which took place in the number of the spiritual km 

to the Reformation were greater still. Out of one hundred and twenty 

abbots, and forty-one priors, occasionally sitting, it happened, eitherthr 

mistake or from peculiar circumstances, that only twenty-five abbots 

two priors were constantly summoned. The Abbot of Westminster a 

the first parliament of Elizabeth ; but never afterwards. The pracli 

creating peers by patent commenced 11 Richard II. The assent oi 

liament is so generally expressed, in patents of peerage,/]own to Ihetii 

Henry Yll. , that West infers this assent to have been a necessary cond 

Mr. Uallam mentions several instances of peers by statute. {Hisiorpi 

Middle Age%, iii. p. 193.) A return to the earlier practice of occasic 

granting a scat in the House of Lords for life, or for a session, has 

lately recommended . In fact our system of peerage has been totally cb 

by the novelty introduced at the Scotch and Irish Union, of peers wl 

not lords of Parliament. On these occasions, however, the ancient c 

has been restored, of lords of Parliament for life and for asessioD 

reason can bo assigned why England might not partially adopt the pr 

The temporal nobility amounted only to nfty-five in the reign of Henry 

They have beeii subsequently altered as much in their numbers as 

principle and stock out of which they are selected. Lord Delamere 

plained of this as a grievance under the Stuarts. (11 SiaJte TVials, 

Lord Harcourt's administration, previous to the meeting of the IrishI 

ment, made five earls, seven viscounts, and ten barons, in one da; 

1711, Queen A^nc created a batch of twelve at once. (LordDartn 

note, 6 Burnet, 87.) Nothing in politics is more usual or more dan 

than the practice of looking at the evils on one side only. In jealousy 

prerogative, a bill was brought in, in the two following years of 17: 

1719, for limiting the number of the Peerage. It was supported 

Ministers, and on one occasion passed the Lords. It was defended I 

dison, and opposed by Walpole and Steele. Mr. Hallam states the argi 

of both parties, and concludes by a very just summing up against 

Constitutional History, p. 590.) De Lolme says, it would have def 

the constitution. The consolidation of a self-existing body, independei 

of king and people, must sooner or later have formed within its circle 

of oligarchical combination, which neither king nor people would 

event have had the means of counteracting. The misapplication of ll 

that the crown, after deliberate discussion in the case of Newark, w 

derstood to have resigned the corresponding prerogative of adding 

number of the House of Commons, was but superficial authority for 

no means analogous proposition. But nobody at the time doubted tl 

of Parliament to discuss and to determine it either way as the public i 

might require. Least of all can we doubt at the present crisis the i 

of their decision. 
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If it is observed, on some of our references, that the right was often only 
Varied, and tot taken away, — thai the parties were usually left undisturbed 
boyoDd the admission of others, the case of the East India Company and the 
interlopers, indeed the dispute on the infringement of the commonest patent, 
will show what the owners of an exclusive privilege think of this distinction. 
When the doctrine of vested rights is mooted in questions of this sort, we are 
not subtle enough to discriminate in principle between the injury wh ich is done 
lo the old monopoly, as often as it is violated by these mutations, additions, and 
restrictions, and the injury which is done to the right of possession when it 
is put an end to altogether. The difference is only a difference of degree — not 
if principle. On this sophistical pretence of injustice to existing rights, 
the most moderate reformer, who would raise the twelve electing aldermen 
into a baker's dozen, is as unjust as the radical who should insist upon uni- 
versal suffrage. But precedents of disfranchisement, both in the case of a 
whole class, and that of an individual, are not wanting. Previous to tlie 
dissolution of the monasteries, the number of spiritual always exceeded the 
tnunber of temporal lords in the Upper House. After the dissolution, the 
monastic dignitaries ceased to bo summoned ; and the number of lay creations 
has subject^ the ecclesiastical minority to the fact (disadvantage it is none] of 
an increasing disproportion in every reign. We cannot conceive why the 
clergy more than the lawyers should bo thought to have any reasonable or 
welf-understood interest distinct from that of the people, or what public end 
is answered by their being personally represented in either House in a dif- 
ferent way from what is the case with any other profession. Far, therefore, 
from calling, with Mr. Palgrave, for additional lords spiritual, we do not 
regret the change which has been thus effected in the internal constitution of 
the House of Lords. In case any one questions the degree of change which 
this incidental disfranchisement has worked, let him consider what would be 
the universal impression, expectation, and alarm, if an ecclesiastical major- 
ity were, at this moment, masters of the legislative wisdom of the Upper House 
ef Parliament. 

We will add Blackstone's comment on a singular case of personal destitu- 
tion from a title, which has since become so deservedly, and hereditarily, 
dear to the English nation. In the reign of Edward IV., George Neville, 
Duke of Bedford, was degraded by Act of Parliament on account of his po- 
verty. The preamble states, ' ' Forasmuch as oftentimes it is seen, that when 
any lord is called to high estate, and hath not convenient livelihood to sup- 
iK>rt the same dignity, it iuduceth great poverty and indigence, and causes 
oftentimes great extortion, embracery, and maintenance to bo had ; to llie 
great trouble of all such countries where such estate shall happen to be." 
Dlackstone says, — *'This is a singular instance, which serves, at the same 
lime, by having happened, to show the power of Parliament ; and, by having 
happened but once, to show how tender the Parliament hath been in exert- 
ing 90 high a power." (1. Comment, /i02.) This tenderness has cost us 
dear. The power ought never to have been allowed to sink into desuetude. 
We do not at all hold with Juvenal, that poverty ,^ as such, has any thing 
ridicidous about it. But in the case of poor peers, unfortunately the ridi- 
culousness is not all. Coke denies that the king had a prerogative censor- 
ship of this kind over the pecuniary independence of his hereditary counsel- 
lors. But the old doctrine seems never to have been overruled by a 
competent tribuual ; and (here is contemporary authority to the contrary, 
nearly as good as Coke's. Cruise (On Dignities j p. 80.] cites a case Cwwv 
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Diig'Jalf!, of Ihe second I»rd Say and Sele, who grow neceMilated U> i 
liie grnater fiart of hifi estate, .so that afterwards the barony became 
Lord Jliirlei^h ^25lh Kliz.j re^mrtod to Parliament tlic case of Lord 0(^ 
Ihe tinif; of Fid ward Vf., when it was res^dvcd, that if a noblemni 
IKMsossioiis to maintain his estate, he cannot press the King, in juiliee»l 
grant him n writto call him to Parliament. Whatever diflerence of i 
Gonsliiii(i(*nal lawyers may indulge in, concerning the mode by whM 
interposition was most prop«;rly enforced, the debate and the 
estahlisli that the Constitution has left wisely open the question of a 
sijperinfendence and individual removal ; even in that division of h 
authority, in res[H;ct of which the express recognition of responsibility, 
of trust,'has been kept in the background almost as studiously as in tbei 
of private profierty itself. 

Notwilhsfandiog a great deal, both in appearance and in practice, 
was frequently most irreconcilable with any theory of the kind, yet 
sacred words of RepreBentative and of Cominon$, and the solemn adoof' 
ledgmenUonce in mycn years, or oftener, from candidates on the hiii 
Aept up the continuous tradition of a trust in the mind of freeholderi 
freeman, as well as in that of the Parliament-man himself. This 
the fact during every metamorphosis which the Lower House has underf 
It was true at the time when the burgess received his two shillings, and 
up liis five-and-thirty miles a-day to f^ondon or Acton Burnelt, to 
ciate with the sovereign for the reduction of the subsidy of his poor Co0-i 
mons from a tenth to a fifteenth ; and when he protested against being dnfi| 
info, and delayed by, a consultation on public affairs, as being thingi quti 
btjyond his capacity and concern. No less so, than when the succenori' 
Ihe said burgess is called on by a c^^nstituency of provincial statpsmes 
H\mu\ his lliousf'inds, and to pledge hims<;lf to the abolition of the Poli( 
administration in France;, and that of Negro slavery in the West ladii 
One might as well reason from the Witlangemot to the Parliament of ' 
nineteenth century, as from any similitude to it in the members whofl 
sembled under the writs of A.D.I 26f>, or during the two neit centurie 
whilst the King, by his sworn servant, the shcrifT, was abusing the wrB 
summons into an instniment of fear or favour. The transfer to thebtrff 
of the people of the power which wealth and intelligence naturally carry w 
them, and under which the legislative authority of the Commons has 91* 
dually advanced to its present height, almost began after the period wbealto^ 
formation, and flux, and assimilation of its component parts, which our*' 
tiquaries liavo so painfully investigated, had, w great measure, nlndl 
slopped. But society was in movement. Evasion, therefore, andarlifci 
overruled, and then became the law. The statute of Henry V., wM 
roquin;d members to be inhabitants of the places for which they mtvA 
points out the closeness of the connexion which was aimed at in thofeliw^ 
ft was nothing more than what the physical state of the country, iodcfi*' 
d(;nt of all moral considerations, must have previously enforted. At 
Cornish members had (*ornish names— Northern wereof the north*— SmA* 
ern of flic south. The names of the burgesses long continued to be BMft 
pie.beiau Ihan those of the knights, fn the reign of Henry VL, theele^* 
lion of a county member was mi aside becouse he was not of gentle MA 
When the act of Henry V., which was not repealed till lAth Geo. lH'i 
re^fuJred the representatives to be inhabitants, it is easy to conceive •*■* 
wai» (he lav/ at that tiui?, in respect ot non-retident elecicrt. IncneeitlW 
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tayment of ParliameDtary wages had continued, or this statute of Henry 
Ad been enforced, Reform must have been long ago forced upon the 
1 boroughs from the nature of the case. On the other hand, in case 
rliamenlary jealousy of the continuance on the part of the crown, of its 
Dgative of occasional disfranchisement, had not intervened, a sufficient 
iteraction against that most certain innovator^^Time, was contained in 
prerogative. A judicious use of it would have prevented the nuisance 
»tten boroughs from accumulating through neglect to such a degree as 
3 only abateable by a much more sudden and sweeping measure than 
d have been then necessary, or is indeed in any case desirable, except 
le least of two evils. The growth and fluctuation in the number of 
ibers during the intermediate reigns from 23d Edward I. down to 
ries II. are in complete contradiction to our late pernicious system of 
lute and perpetual uniformity. The principle of unprincipledness, by 
;h the crown corrupted its use of this prerogative of addition, is sufficient 
f that it could not be safely trusted with the converse prerogative of 
paction. But it by no means followed, that the beneficial power should 
[irown away, on account of failure or mismanagement in its original 
linery . These additions became mere additional numbers of the worst 
As Elizabeth had jobbed Cornwall, her paltry imitator tried his hand 
roland. The answer which James made in 1613 to their remonstrance, 
ses his vivacity and kingcraft with more than his usual absurdity, 
hat if I had created forty noblemen, and four hundred boroughs? The 
) the merrier — the fewer the better cheer." 

\ke practice of dropping towns through favouritism or neglect, on the 
of the sheriff, or from the decay and indigence of the place, was not 
ed on into the reign of Henry YIII.;, since which time it does not 
ar that' any place has lost its right of representation. By a most un- 
)nable inconsistency the period when our stationary system commenced 
the very period when a greater change was about to commence in the 
ation and distribution of the elements of social power than former ages 
ever seen. There are some towns, such as Sheffield, Birmingham, 
Leeds — corporate towns too— for whose earlier omission it is difficult 
ocount. But the following return by the Sheriff of Lancashire (where 
size of the parishes is of itself testimony of its rude and desert condition 
)rmer times) will sufficiently explain the unrepresented state in which 
wonderful theatre of modern ingenuity and industry had been left, 
i return was repeated from the 23d Edward III., through the next five 
08. *' There are no cities or boroughs within the county of Lancaster 
I which any citizens or burgesses ought or have been accustomed to 
3 to Parliament, or are able, by reason of their poverty." There was 
fanchesler in those days. It is evident from this return, what those 
Hors, with the defiance of whose wisdom we are reproached, would 
thought of Sir Robert Peel, and the moderate Reformers, who voted 
rear against tlie extension of the franchise to Manchester, Birmingham, 
Leeds. 

om the time that Parliament took this prerogative upon itself, or in 
ases where it carried on a contemporary jurisdiction, it cannot be 
ised, even from silence, that any notion of vested rights disabled it, 
t from granting the franchise to places formerly unrepresented, or from 
g it away either from places or persons whose exercise of it was deemed 
npatible with the policy or conyenienco of the times. Enough, in both 
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of these courses, has heen done in every period of our history— (oi 
by prerogative as well as statute — subsequent to the Revolution, by 
only — to do away (as far as precedents can shame men into fairness) ^ 
possibility of all questions ot right on these occasions, and to remit to 
discussion of policy only. From Edward I. to Henry IV . , it seei 
the right of election of the knights of the shire was in all freeholders. 
7th Henry IV. invaded this monopoly, by throwing it open to " 
duly summoned, and others." The evil of " excessive numbers,'' rec 
its preamble, brought in the celebrated enactment of 8tb Henry VI., 
disfranchised all people who had not a freehold to the value of (wl 
then no inconsiderable sum) forty shillings a year. The Unions, 
instance of both Scotland and Ireland, could be only carried into ex( 
at the price of almost national disfranchisements. The mode in 
since 1663, the Convocation has sunk into the opportunity for a di 
make a ceremonial speech in Latin, and by which the right of eccles 
taxation is transferred to Parliament, whilst the clergy have been a( 
to vote at elections in right of their glebes, are recent innovations 
usage has sanctioned, and is sanctioning, as law. Yet all this, accoi 
some people's notions, must be a scramble of injustice. Whatever i 
the reader may entertain of the legal rights of a clergyman to sit 
House of Commons previous to hi Geo. III. — and our opinion 
cidedly in favour of Lord Thurlow and of the right — there can ben 
of the view which Parliament, in passing that statute, must have I 
its duty. It acted on its own responsibility, as trustee for the pu 
grounds of policy alone, and in disregard of suggested rights, when, 
referring a doubtful question to a court of justice, it undertook to de< 
point by an express disqualifying enactment. Professor Christian, 
prejudices make him an authority on a subject of this sort, p 
remarks, — " the most strenuous advocates for the admissibility 
clergy by the common law will not necessarily object to their exclu 
an act of the legislature. They were so excluded from the Parliar 
Scotland and Ireland. And perhaps it may be justly observed, tha 
policy and the most important interests of society require, that Uiea 
of a clergyman should be conGned to his own profession, and tliat pi 
learning should be his surest recommendation to advancement 
observations on this branch of the legislature must appear sup 
(except as historical facts) after the annihilation of 200,000 Irisli (rei 
within these two years. Before *' the shoes were old," in which tl 
walked as the chief reformers at the funeral of the electoral fraud 
whole people, it required no trifling d(*groe of assurance, in tl 
opponents of the present measure, to storm and protest against the in 
to properly which the disfranchisement of a few aldermen, non- 
burgesses, and potwallopers, must inevitably produce, 
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iion ia question, or any other, might not properly exist — ^but .that it was 
hgislaCiire in its nature, and therefore required the concurrence of the 
Irhcde legislature. '* A legislative act has no reference to any rule but 
these two — original justice, and discretionary application. Therefore it 
ean give rights, — frights where no rights existed before ; and it can take 
away rights where they Were befote established. For the law which binds 
all others, does not, and cannot bind, the law-fnaker : he, and he alone, is 
above the law." 

There is no peculiar sanctity impressed on political, or atiy other fran-- 
chises, in the case when they are engrafted on that intangible and invisible 
icreation of the law called a corporation, whether the corporation be muni- 
tipsl or ecclesiastical. If there is a difference— the fact, that the whole 
mechanism and structure of an artificial body of this sort are so plainly 
arbitrary, that no man was ever idiot enough to imagine that they were 
of the essence and nature of man and of society, shows on which side the 
diflference lies. Among natural rights, who ever maintained that the law 
of nature entitled a man to be an Alderman of Scarborough, for instance? 
or in that capacity to job its representation ; — in other words, to exchange 
the right of legislating for the people of England, in consideration of the 
presentation of the sons of the said alderman to the cure of souls in the Yale 
of Bel voir? 

The adoption of the plan developed in Mr. Palgrave's pamphlet, entitled 
Conciliatory Refbrm, would, we fear, conciliate few of the alarmists, except 
its learned author. Mr. Palgrave has not been so far betrayed by anti- 
quarian affections, as to take under his patronage the sopliism of corporation 
rights. But a touching remonstrance on the folly of our not reconstructing 
our legal habitation on the vanished groundwork of Saxon guilds, and the 
notion that ^^ unmeaning masses of population " will acquire a meaning, by 
the process of incorporation, appear to us to bo only one degree more 
reasonable. Places lying without the liberties of a corporation, in the 
present age, are no worse off, as far as we can observe, than places which 
happen to be so blessed. On walking one day through Mary-le-Bone, 
and the next day through the city, we did not see that the case of Mary-le- 
Bone, and our suburbs, calls for the pity which is expressed on their behalf 
as subjected to neglect, '* perhaps without a parallel in Europe.'' At all 
9venls, Mr. Palgrave knows as well as ourselves — indeed must know in- 
finitely better, if he stops to reason on his knowledge — that, on a compari- 
son of English and foreign institutions, the distinction of corporations will 
not account (as is suggested) for that prosperous combination of progressive 
freedom and tranquillity which has so eminently characterised our con- 
stitutional career. Other countries have resembled us much more closely 
in our system of corporations than in our other political divisions of the 
public power, or in the Invaluable school-room, as well as guard-room of a 
jury. 

There is not now, nor ever was, any necessary connexion between the 
iexercise of the elective franchise, -and the proper duties of a corporate body, 
'—whether the body was united on the terms of a municipal jurisdiction,— 
an association for the prosecution of felons, or for any other purpose, — a 
friendly society, or a professional club. Our representative system was 
complete in its principle, if not in its spirit, without the intervention of the 
commercial guilds, whose principle was monopoly ; or that of the municipal 
corporation, whose most important object was rcNViTv\\ft ^^;^Q\vi.^. 'W^ 



SSa 8ELECT10NK FiU)M THE EDINBURQII REVIEW. 

more wc inquiro, ttu; more we find Uiat mo§t of our lilM;rtie» of ever}! 
Iiad a fiscal origin. VrBttchmni were given to placiMi wliich could pi} 
the additional protection. Memiiera were summoned from plaoei n 
eonld give the most decisive answer concerning taies. The cliief na 
guilds, when there were any, or the borough oflicfjrs, would be be^^ej 
br;ing the principal [K^)ple in the plac<5, ti> undertake tlie journey, and n 
the best terms they could, in a matter where they had a deeper iuUtMii 
the rest, in profKirtion to their wealth. If the Parliamentary wa(Wi« 
fuiid only by the electors, the right of election would soon become exdwi 
without the charge of usur|iation. The complication of villainy and b 
ness, by which, in later times, the corfiorate and [>ohtical connexioa 
been, in most occasions, consummatiid, and by which it has hattn itii 
to its very bone and marrow, passes all conception and belief. If born 
have not destroyed the munimenU they have so long concealed, the hii 
rian •f the Knglish constitution, and tlie historian of human corni|itJ 
may botli hofMs soon for the publication of a mass of new materiab. 
case the Cornish boroughs had be(;n placed in a circle witliin tweolf n 
of London, instead of being siieitered in the oliscuritv of a distant provii 
the moral indignation of tlie heart of England would have broken to |N( 
those infamous organizations of corruption a hundred yi^ars ago. 

Under these circumstances eH[iccially, it liasbe^^n matter of surpriie 
|iain to us, tliat so many pastors of a Christian church should havedeei 
it decent to make common caMS<; witli the rottijn boroughs. We bi 
t^iat the clergy, and the body of the Engiisii people, siM;m, at k^ is 
litical opinion and feeling, to lie s<;paraled by such a distance— we hd 
most said such a chasm. Clergymen have as much right to tlieir owo i 
timents as any other meml>ers of the community, f^ut our regret ii iwl 
less that this difleremx; in ff<5ntiment should exist ; nor are our apftftb 
sions less serious for tlie cons<.'f|uences to which a pertinacious adbereoo 
and an active manifr^tation of extreme opinions may ^indeed must, in 
case, aoijuisr or later,; ultimately lead. The s^jrt of optK>sition wbic 
people will the least forgive is that which implies the existence of sepa 
interests and of |H;rsonal distrusts. The neci^ssity that the Church of E 
land must, in many points, its<;lf submit to lie reformed, is no set 
Calmly and judiciously reformed, it will remain a national bleisiog, 
sfieediiy regain the aflei;tions of the pe^jple. The only f|uestioa is. 
wtK>m, and in what manner, and to what extent, this shall be done, 
collected opposition by the leaders of the church against a measure o(| 
(Kilitical refonnation must tend Up generaU; most suspicious inference!, 
unavoidable bitterness of feeling. Such an occurrence would, tlierel 
seriously endanger the pres^nit prr>s|M;ct of confining within iU pi 
limits, and of peaceably accomplishing, that species of Keform, wbid 
end and the popularity of the Kcclesiaslical f nstitutiouK of England a 
Intel y n;quire. Without this, th^: wisdom and eloquenf:<; of their cli 
advocates ^tlie lM;st, we take for granted, they could gel, from the 
versity of Cambridge, will Ik; of no avail. There are strange rumou 
circulation of the coursi5 in meditation by the bishops. In what liopf 
tliey indulffing? As far back as 1'521, to be sure, among tlie reasoi 
avoiding the award by which the two l>cs[M;ncers had ix;en banished, is 
found the allegation that it has l^^en passed without the assent ol 
Prelates. But Uishop Gardiner got no encouragement in his day fo 
notion, that acb of the legislature would ba void for his absence, and 
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ol Ihe other ecclesiasti^l niembe)*s of Parliament, even though they were 
absent by constraint. Laud's brethren took as little by the protest made by 
fhem against all acts passed in their absence, as being the acts of a Parlia- 
ment no longer tree. Coke and Selden establish, by sufficient precedents^ 
jhe validity of a bill, although every spiritual lord should have voted against 
it In case the venerable Bishop of Norwich cannot get a proxy, his pre- 
lonoe, nevertheless, we trust, will save us from the necessity of solving the 
debated problem, by what style an act of Parliament should be entered, 
which has been passed (as was the Act of Uniformity, IstEliz. c. 2.) with 
the dissent of all the bishops. We should dread the omen of the precedent 
Id that statute ; the name of the lords spiritual is omitted throughout the 
nrhole. Lord Eldon's notions on Reform might come to pass. 

God forbid that the English nation should be driven back, in retrospect, 
lo those fetal periods of clerical disaffection to the constitution I It is pain- 
fol lo remember the temper with which George I. was welcomed by the 
Church of England, when his Parliamentary title to the throne was the 
only objection to his person, and the formation of a Whig ministry the only 
grievance of which the clergy could complain. Of that period, Mr. Hallam 
observes, that "the clergy, in very many instances, were a curse rather 
than a blessing to those over whom they were set ; and the people, while 
they trusted that from those polluted fountains they drew the living waters 
of truth, became the dupes of factious lies and spirits." Some circum- 
stances at the late Cambridge election (especially the sort of reception given 
lo Lord Palmerston by St. John's) made us think of Gray's complaint against 
that learned University, and of the baneful influence which '* Jacobitism 
had produced there on good manners and good letters.'' The germ of this 
disease is of longer standing. Its inveterateness may be best conceived, 
by turning to the remarkable debate of 1705, and by considering the de- 
clarations which were wrung from every bishop, to whose manliness that 
church was indebted for its existence, against theundulifulnessof a clergy 
devoted to the Pretender and his cause. Compton, Burnet, Patrick, and 
Hough rose in succession to protest against their conduct. Burnet's ob- 
servations on this debate are worthy of a bishop of 1688. ** In one respect, 
it was acknowledged that the church was in danger. There was an evil 
spirit, and a virulent temper, spread among the clergy. There were many 
* Wecent sermons preached on public occasions. These were dangers 
created by those very men who filled the nation with this outcry against 
imaginary ones, while their own conduct produced real and threatening 
danger. That excellent man. Bishop Patrick, stood up, and moved, that 
the judges, also, might be consulted what power the Queen had in visiting 
the Universities : complaining of the heat and passion of the gentlemen 
Ihere, which they inculcated into their pupils, who brought with them the 
ume fury to the parishes, when they came abroad, to the great disturbance 
f)f public charity. At the election at Cambridge it was shameful to see a 
liuodred or more young students encouraged in hallooing like schoolboys 
and porterF, and crying* No Fanatic, '*No Occasional Conformity, 'against two 
worthy gentlemen that stood candidates." James I. gave members to the 
Universities out of his respect for learning, and for the sake of the republic 
of letters. Late events, were he again on earth, would go far towards 
provoking him to resume his charter, on a breach of trust. We pray that 
these encouragers of science and academic merit, in the person of Mr. 
Cavendish, may never have occasion to apply lo themsel^^s tVv^ x^^x^^r^v 
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Bishop Hough complained of— K)f having compounded (o be the last o( I 
order. 

Whoever is disposed to carp at the moral and tendency of our obse 

tions, will find that he is likely to have on his hands a much more extei 

quarrel with Ihe English constitution than he was probably at first a^an 

has been the fortune of every body, we suspect, within the last three mo 

to hear a good deal said on all sides, of which he can by no manner of q 

approve. For our own part, we have never joined in wholesale abu 

the general spirit and character of our institutions. Considering the 

mense difficulty (according to the experience of mankind in all ages] ol 

slrucling and keeping together a tolerably good government, we th< 

ourselves well off whilst we were in possession of perhaps the best- 

tainly of the best but one — that ever had existed. On the other ban 

have no distrust of the English people. The system which it is propo 

substitute for the most defective portions of the former one, conne 

naturally, and by so easy a transition, with those sound parts which a 

tained, — whilst it is, at the same time, throughout, so much more si 

rational, and honest, — that there can be no comparison, if we look 

two on paper, or leave them the matter of plain argument by plain 

Incase the middling ranks are at all what we believe them to be, the 

not permit the cause of reason to be contradicted and put to shame 1 

result. The change must secure to us, according to all probability 

nearly every one of our former advantages, whilst it bids fair to si 

from a constantly-recurring load of mischief and disgrace. It is iv 

sumption against the intelligence and virtue of the people, that the 

resolved to make the experiment. Still less can it be staled (consi! 

with any respect for truth, sense, or history), that by reason of I 

vocation of that description of political franchise, which it is necesi 

demolish, in order to make room for our alterations, and which hai 

so long notoriously and irreclaimably abused, we are grounding o 

formation on an act of revolutionary injustice. 



IRELAND. 



THE CAUSES OF HER MISERY AND DISCONTENT, AND 

BEST MEANS OF REMOVING THEM.* 

The actual state of Ireland — the magnitude, misery, fierceness, a 
peration of her population, the violence of their leaders, and the fur 
icontending factions to which she is a prey— ought, if any thing can, 
cite the earnest and anxious attention of the people of Britain. Cc 
pt oppression and misgovernment have generated a deep-rooted and 

♦ 1. Substance of the Speech of the Right Hon. Charles Grant, 22d April 18^ on 
Newport s Motion on the Slate of Ireland. 2, Speech of Sir Henry Parnell, on th 
Reacliog of ihe Irish Insurrection Bill. 24th June 1823. 3. The Orange System expo 
l.etter to the Marquis Welleslev. 4. Report on the Employment of the Poor in Irekuid. 
by the House of Commons to beprinted. 16th July 1827. 6. Population of Ireland in 

ftSS* **lA^ 9 ^vV'- ?^P' ™- , ^^r^ by the House of Commons to be printed, 1 
^jS23.— Vol. xk. p. 366. January, Ij926. 
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"ed of the English name and nation in the minds of Uie vast majority of 
Irish people, have depraved and vitiated their characters, and fitted 
n for the commission of every crime. There are, at this moment, from 
lo seven millions of peasants scattered over the surface of Ireland. And 
lie this mighty and rapidly-increasing mass is sunk in the most ahject 
srty, — while it has no property to protect, no venerated institutions to 
$nd, and nothing but injuries to redress, and wrongs to avenge, it is ready 
Dgage in any scheme of combination and blood. 
8 not this a state of things that calls loudly for inquiry? Is there any 
1 so blind and bigotted, so stupidly attached to antiquated prejudices and 
>rsy as to continue to lend his support to a system productive of sucli 
»ful results? Is not the experience of four centuries sufficient to convince 
people and Pariiament of England, that it is not by mere brute force, 
penal laws, and insurrection acts, that the peace of Ireland is to be se- 
od, and the foundations of her prosperity laid ? The period has at last 
ved, when it is certain that measures of a decisive character must be 
pted with respect to Ireland; and we are bold to say, that the integrity, 
• for that reason, the fate of the British empire, depends on the nature 
hese measures. If we act on sound and liberal principles, it is not yet 
late to repair the faults and follies of which we have been guilty, and to 
Ke Ireland our best bulwark : but if we resolve to abide by our present 
em, — if we are determined to continue to treat five-sixths of the people 
UD inferior and degraded caste, and to uphold and cherish all the gross, 
rant, and scandalous abuses with which every part of the internal admi- 
ration of the country is infected, wc must expect to see every species of 
rage redoubled, and the flames of civil war rekindled with increased fury , 
raging to an unprecedented extent. 

lave the people of England yet to be told that peace and liiudly aflections 
aot spring from exclusion and the sword? If we are really desirous of 
ching the people of Ireland to the government of England, we must 
der that government advantageous to them. The peasantry must know, 
they must feel, tliat they are protected by the law, that they have a 
:e in the hedge, and that every avenue to power and emolument is open 
heir ambition. If you act thus, you may still attach them to your 
rests; if you do not, you will alienate them still more*, the existing 
aich between the two countries will be gradually widened, and our ascen- 
€y will depend entirely on the number of our bayonets, 
lut even this resource, miserable and humiliating as it is, is one on whicii 
certain reliance can be placed. The whole disposable revenue of Great 
tain will most probably be found insufficient for the maintenance of an 
:iy capable of retaining a population of six or seven millions, who have 
try thing to gain, and nothing to lose, by revolution, in a state of unwil- 
l subjection. But, supposing this to be possible in a period of peace, 
I when the whole power of England can-be directed to this one object, it 
idd be no easy matter to exaggerate the addition which the disaffection of 
Irish peasantry must make lo our difficulties and dangers in a period of 
r. Had Humbert, when he made his descent in Ireland in 1798, been 
ompanied by 10,000 instead of 1000 French troops, and been furnished 
Jb 50,000 or 100,000 stand of arms, there would have been an end of the 
glish goYemment; and the tricoloured flag would have floated as trium-* 
intly over Dublin, as it did over Berlin or Vienna. But the numbers and 
' eusperatioa of the people have been prodigiously increased since 1798. 
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And it wcdo nol t/>tally f:h»ri(/<! our r;/irir|ijcl^ il 'm mrta'tu ihni, wl^ 
w<! HT(z involvH in wnr, <!illMrr with Friinf:<?, or any of (li<! oiUfj Omim 
|Miwf7fii» or with (h» l.'iiitf!/! HinlfM, wtt %\ih\\ find our h\\.U'jt%i f'>«;«, intj 
ronii((n i;tMunif:ii ih<rir u\mi /«;aloiif» flnd fl<;vot4«<l hIIm?*, in IIm; |»<yi(f|Afi 
land. No f'tTortu will Im; n««<;<!Miiiry to Mnliii^j th*; fH!;iiaintry from < 
nlhrKi^'^'''^'* — '*'> intri(/o<^ti, no itfjlMidi'^K, will \m r<ti|nir^d to U'.u\\A iIm 
lh<t lifrhl ; hnt IIk; fimt fon;i((n <»tiindiir<l Hint {» <tn!f;l<td on i\m U\%\\ v/fl 
lf«; Ihf? <»iKnal for n rii»in(< r» nuniini of « wholu po|Miliition inipatifiit «4 
pri;^ion nnd hurnint/ for ft'.st'MU}^\ 'f'lio nyntirni of V(l\%\U'\nt^ m^tfMi^ 
iinci;aftin{/ly acli'^l ii|f/in for tint hul thirty yoam, \\n% irmucA and |fft| 
1Im; |H;nf»anlry for th<! fnont i\*'M\H:TnU: \mf\th%t*,% : nor do w<; think tbil 
pfUMihlo f/i point out nnoth<fr hiHtnn'^; in tho hiNt/;ry of thf; wirM, 
|f<tO|d(; HO coniph;ti!ly f;itlran{/<;4l from Ih^rir t\\\i\x%, and n/; ttioroiJ((lily rt|i 
r<rh(;llion. 

And ant not Ih^'^M; thinpiii ';noiJ((h to ${iv«; ij« |iaijiM!? An? th^y «<>t^ 
to nuk» <!Vf;n hi(//;tii ahai»h<:d and aMianiitd "1"-^%%^ t/i Mirnidat<; ili<! »i«^ 
gr>od of all |iarfi<rK and d<fnoniinationti to lay ai»idf; lh<;ir iM;fty ^liftKm 
and t/i r.(hn\ft'.rs9U: for f h<f adoption of ni<faMjn'4 /;ah:iil«ti;d to ((ii«rd il 
ntj/^h tn?ni<tndoini iumk*u\imut:t'M^ IM no on«) nu\t\f<t^i thai Ihft <|aM 
nfH|H!Clin(( Intland^ that niMHt wJ'jtnnHnlv h<) tUmmwitul in thc<?n«iilh{(V!< 
alfifcl that /;oijntry only; — Ihoiif/h, d thf.y tUi\ no rnon; than ft^Uti^ 
rn<;an<f hy which m'scu millions of ptt/iphf nii(/ht Ih; raiiM:d from UMv 
fr<!itdoni, and from |HiV(',rty and mi«Mtry to w^talth and hap)iin<;.w, they* 
hi! of tho vi?ry hiprlKmt mU^tMi. ftut it in no i;xa^t<oratir>n to «flinii« ih 
tU*nUui*'M of the wh/d<) <!ni|>ir<? han^ on lh<nM; dlHCiiK^iontt, frirlvri^ c 
ftinfc int/» tho ahyM of |Hyv<'rty and dfr(/radation, without iirttv.u}^^^^ 
lain afti;r h'tr. htnitrj; to Ireland in, in fad, juittic^) t^i ounMd v<m ; «ft4c 
In; denied, without entailing e^iually ruinoiM «^>n«ef|u«:n/:ini on th*; if^ 
anon the vietim. 

HiwA: June lH'i2, when we ent/^red at pretty eonniderahle len^it 
invef(fi{^tion of wliat piei;me<l to iii» to Ixt the leading i:aumn of the dixttK 
rniMfry of Ireland, much new and valuable information liaji iKreti M 
'IhiK hnn rt%n\U:i\ partly from the greater attention Uf lrii»h \HfUiirAt k 
hy the Kinf('« viKit; from theesfent and atrocity of the diitturbancTt 
'•'^/uth; from the ri/itouit prtffAuuUiiit/i of the Orangemen of lluhlin, li 
«:fyn<iei|uenl in<|uirv into the e/mduet of Mr. Klmrilr Tli^irfie; from titu 
ni/ation of the f Catholic rent, and the \triH'AuuUn^fi of Uh; ^^atholie n%^m 
.ind more than all, from the dmeuMionH in Parliament and ttie inv«9ilii 
of Parliamentary i/ommitlee«. It iif!em<» prohahle, from the part mi 
ihnk in the diA^;uMion of Lord Althorp'« motion for an in'|Uiry irilo ll 
ol Ireland, that they had ni tint in(i;nded to Htille the inrpiiry, hy liui 
to certain HfNtcified and \frt;n\ t/ipi«'j, liul the fy/iwerful <»iip|Xirt l/* 
thorp rnitl witli, not only from the op|»/i«»ition, hut from many ol th 
re)i|H;ctjihle friendly of minii»ter<», induc^fd them t/i ahandon the id^o 
lation ; and tlin Inquiry liaa l»<Ten rendered an r^mipleti; and t:lhu:ii\f» 
have t»<!en wi»lM;d« Aa the evidenc,e (tiven helore thi« <;^irnrnittee, tb' 
ihef/reatent inti)r<M(and iimportanci;, han not l^ren prinlitd, axtj^'f 
the uae of the memlM;ra, we <;ftn fi|Hrak of it only hy re|K>rt ; hut u f 
the memtH;r« evinc^^l the ril^hlent indiniKHiilion to eonverife fr<idy CM d 
ject, iUK^^neral irni^firtand hearing i« sufficiently well known. 

Hut n^dwitliMiinuinK tf m information tUiri v<til from thenie and t^mr tfi 
much error and mi«apprehen<iion utill etint on m<my im|iorf4nl poinli 
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h stress has been laid, in the discussiqns, both in and out of Parliament, 
ireumstances that exert only a very trivial inlluence, while some of the 
\ prolific sources of misery and degradation have hardly attracted any 
;e. We conceive, then, that we shall not be doing an unacceptable 
ice, by availing ourselves of this opportunity to enter on a fresh investi- 
m of the causes of the misery of Ireland. We believe that Lord Wel- 
y, and a considerable proportion of the Cabinet Ministers, are sinc3rely 
'ous to adopt any practical measures that can be devised for aliaying 
f violence, and arresting the progress of pauperism. But no measures, 
ever worthily intended, which are not founded on sound principles, can 
ibly be advantageous. And we are anxious, by stating some of these 
ciples, to assist in enabling the public to form a just estimate of the vitally 
)rtanl proceedings about to take place in Parliament. 
n inquiry into the actual social condition of the people of Ireland may 
dvanlageously divided into two parts : — '^h^ first embracing an inquiry 
the causes of those violent party and religious contentions, which have 
»Qg disgraced and agitated the country ; and the second, an inquiry into 
causes of the extreme poverty and wretchedness of the people. 
. — 1 . Catholic Disabilities* — We shall not enter, on this occasion, into 
lengthened disquisition respecting the ancient slate of Ireland. The 
cal defect of its government has always consisted in its being administered 
nd for the exclusive benefit of a small portion of the people. The broad 
bloody line of demarcation that was formerly drawn between the English 
ers and the mere Irish has been effaced only to have its place supplied 
he equally well-defined distinction between Protestants and Catholics, 
seventeenth century began suspiciously under the enlightened adminis- 
ion of Sir John Davies; but it was, in the sequel, marked by incidents 
most fatal to the peace and prosperity of Ireland. ** It was a century 
rijury, exasperation, and revenge — of war, and bloodshed, and spolia- 
.'*f The entire surface of Ireland is reckoned at about twelve millions 
rish acres; and the late Earl of Clare estimated, that eleven millions and 
ilf of this number were confiscated in the course of the century ! The 
messes of William III. secured the ascendency of the English interest ; 
the violation of the treaty of Limerick, and the penal enactments of Queen 
»e, threw the whole wealth and power of the country into the hands of 
Protestants and completed the debasement and prostration of the Catholic 
ulation. It is unnecessary to recapitulate all the disgusting provisions 
he Catholic penal code. It is enough to mention, that it debarred the 
holies from the exercise of every political privilege ; that it prevented 
11 from acquiring property in land, from lending money on mortgages, 
n teaching schools, and even from acting as the guardians of (heir own 
idren ! Well might Mr. Burke say, with reference to this code, that 
le laws made in this kingdom against Papists M^ere as bloody as any of 
5e that had been enacted by the Popish Princes and States ; and where 
Je laws were not bloody, they were worse; they were slow, cruel, out- 

since this article ^as wnltcn, the Cathoh'c Question' has been set at rest, aqjd scverng 
sures adopted for the benefit of Ireland similar to those so forcibly recommended b> t!i 
iburgh Reviewers. 1 intended at first lo abridge this Essay ; but, on mature reflection, 1 
ght it better to let it remain in its original state; and as 1 have not space for much matter on 
political atfairsof Ireland, this able disquisition may be taken as a fair sjiecimen of the policy 
:b the Ediuburj^h Review has at all times inculcated on a subject concernipg which there lia^ 
I so much interesting, though unprofitable, discussion. 

Mr.'. Grant's Speech, ^id April, ]822->oae^of tlie best speeches erer made Q.i the sjbject o 
ind. ' 
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rageous in Iheir nature, and kept men alive only to insult in their persoiK 
every one of tiic rights and feelings of humanity." 

It is true, that the most severe enactments in the penal code arc now re- 
pealed ; that Catholics are allowed to acquire and transmit properly, to 
exercise the elective franchise, and that they may be nominated Justices of 
the Peace, and appointed to subordinate situations in the army and navy. 
But enough of exclusion still remains to destroy tlie good effect of the coo- 
cessions already made, by keeping alive all those feelings of aelf-supcriority 
and insolent domination on the part of the Protestants, and of degradatioD, 
hatred, and revenge, on the part of the Catholics, which the penal code had 
generated. Nothing can be more completely erroneous, than tosiippoii 
that, as the legal operation of the existing exclusions is only to thwartafet 
individuals in the career of advancement, they can have no considerablf 
influence on the mass of the people. Every man in Ireland knows that tiv 
Catholic code is not wholly repealed ; he knows thatthe law still excludes him 
from situations of trust and influence to which his Protestant fenow-eouB- 
trymen are eligible; and he considers Ibis exclusion as the badge of Ibr 
triumph of England over Ireland — of Protestantism over Catholicism— and 
as the seal of his own degradation. None but those who are acquainted with I i 
the powerful prejudices and strong nationality of the Irish peasantry, cio V- 
form any idea of the eflect which these feelings have on their conduct. '* Tk V 
opinion I have formed, as the result of all my experience, is, that the whole ^ ^. 
mind of the people is occupied with politics; that they thoroughly compie- 
hend every law, and every measure of government that relates to them: 
that they have a very accurate knowledge of all the privations to which tbe| 
are exposed ; and that they not only know that they live as a class placed 
JD a condition of inferiority with respect to a small party in the country, bat 
that they practically f(M?l all the disgrace and inconvenience of this inferi- 
ority.'"^ The meanest Catholic knows, that how much soever of the penil 
code may have been repealed in law, very little, comparatively, has been 
repealed in fact. ** It has been often asked, why, in the case of the Irish 
Gaitholics, satisfaction has not followed concession ? One reason may be as- 
signed ; it is this — because concession has been always followed by the curse 
of bigots in that country, which, like blight or mildew, fastens on the boon, 
whether it proceed from royal favour or legislative graciousnes3."f The 
sectarian, and, until verylately, the decidedly x\nti-catho]ic spirit of tMlriib 
government, has rendered the theoretical equality of the laws a mockery 
and an insult. The Catholics know that they are regarded by that govern- 
ment with aversion and distrust; they know that Protestants are almost 
exclusively promoted to those situations to which both sects are equally 
eligible; -^ they know that no vigorous attempt has been made to put down 

* Soeecb of Sir H. Parnell, 24th June, 1923. 

+ Mr. Plunkctt's Speech, 22d April, 1824. 

i la the Irish post office there were 466 persons holding offices, of whom only 25 were RoMi 
Catholics. Under the Royal Dublin Society there were 17 persons, none of whom were CalhoAa. 
In the Bank of Ireland there were 127 persons, and of that number only 6 CalholiM. In the bo«d 
for paying — the board of commissioners for erecting fountains — for preservin); the port of Dubfe^ 
for wide streets — amongst the trustees of the linen board— the Lord Lieutenant's boiBehaU— Ik 
city officers and common council — the committees of the pipe and water establiiihment-^ Ar 

fonce, and many other public establishments, there was not one solitary CathoUe to befimi' 
n the office of customs there were 296 persons employed, and only 11 of ihem were GalhoBn^ 
In the excise there were 365 persons employed, and of I hat number only 6 werv CatboUn. 0( 
coroners in counties there were 108, and only 14 of them Catholics. Oif oommissionen of aflUsnl 
thcK were 2G2, and only 29 of them Cai\\o\\cs. Q^ 7\ o^cctA>\\t»kT \he liiien boani, 3 wcfe Ca- 
iholics! In fact, on an aKficrogate of iV\(' v\\\)\v* vrsXnVtXvsXxtivcicvX^, V^m^Vmx ^ '«VlNd&\ft VdhL \a hb 
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ange processions and associations, or lo save Iheir |)ro|Mirlios, or t;vcn tlioir 
es, fronn the oiilragos ami viol(»nro of llu^, Oron^t? jjarly. And knowing 
i feeling all Ihoso things, how is i( possibl? thai lh»»y shdild he (ramjuil? 
Ihal they should regard the KngMsh nation, l)y whos(^ inforference Ihoy 
5 held io this state of vassalage and helotisni, oilier wise than as persecutors 
;! enemies^ 

We are told by Mr. Wakefield, on the impartiality, accuracy, and general 
^dlenee of whose great work no eulogium can be too high, that ' * the word 
pist or Catholic carries as much contempt along with it as if a beiist were 
ngoated by tlie term. When the comfort or interest of the Catholic is 
der consideration, he must always, give way; for although he stands as 
icl before his Maker as does the Protestant, he is yet considered as an in- 
ior animal, and thought unworthy of-participaiing in the same enjoyments, 
e Protestants are in general better educated than the Catholics; but many . 
them are still ignorant enough to believe that iheir Catholic fellow-subjects 
» the heiots of the country, and that they ought to be retained in a state 
perpetual bondage." — (Account of Ireland, vol. ii. p. 570.) 
We Tenture to say, that there is not an individual in the empire, not even 
Harcoart Lees himself, who supposes that this proscription could con- 
ue for a month, were it not for the power of England. And in such cir- 
nstances, how can the Catholics avoid identifying tlie government of £ng- 
<1, or rather the English nation, with their oppressors? The conviction 
Lt their debasement is the consequence of English ascendency is, in truth, 
iversal; and this conviction binds them firmly together in opposition to 
> authority of Government and of the laws. From the era of the White- 
f association in 1760, down to the present hour, insurrection has followed 
urrection in one uninterrupted series. Laws of the most unheard-of se- 
ity have been passed to repress these disorders ; but as no attempt has 
in made to take away the causes whence they sprung, this severity has 
ly given them a darker shade of atrocity. It is not to Parliament, but 
Iheir own efforts, that the mass of the Catholic population look for eman- 
ation. They consider the Government as a hostile power, and they he- 
ite not to embrace every opportunity to wreak their vengeance on all 
10 are either directly or indirectly invested with authority. Mr. Stephen 
oulfe, an eminent Roman Catholic barrister, corroborates all that we have 
w stated ; and as this is a point on which his aulhority must be considered 
unexceptionable, we shall take the liberty to make a short extract from a 
let of his. " The peasantry," he says, '' carry on, as far as they have the 
ans, an open war against the Government, and every thing connected 
th it : they look upon that Government as an usurpation, as a dominion 
force which it is meritorious to impede, to elude, to subvert ; and in pur- 
l of which, they consider an act of patriotism, to put to death, without 
norse, all whom they consider enemies or traitors. They have neither 
as, nor intelligence, nor leaders, nor money sutllcient to draw out a re- 
ar army into the field : if they had, we should have a campaign in Ireland 

i, there were 20,459 persons holdiop; offices paid by the public money, and of tliai number only 
viere Catholics! To show that the exclusion was not solely in the inferior offices, hut 
inded equally to them all, he would mention, that there were 31 assistant barristers, but not 
of them a Catholic. There were 106 offices in the luw departm«'nt of Ireland, which must be 
I b^ btrristen, the salaries and emoluments of which exceed 150,000/. a year, and Roman 
fiolict are admissible, since 1795« to 83 of those offices. ))roduein^ an income of 50,000/. a year ; 
there was not one solitary instance of a Ronum Calfiolic holdinf) a-ntj wc\\ vtoJvl^A^« «w»A 
murable t^itponUmeni, — Mr. Hume*s Sfteenh. Vith June \%^. 
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before Easier. They suit Iheir mode of warfare to their means, they carrj 
on a desperate guerilla contest with Government, in whicli they give and 
expect no quarter. Every slraggling soldier whom they catch, every 
ganger, every tilhe-proclor, every active magistrate who has distinguidied 
himself against them, and whom they rank among their enemies, they pat 
to the sword. This is a dreadful stale of things; and the more so, becnw 
it sucks into its vortex of guilt men who would shudder at the very.lhoD^ 
of committing such enormities, from the ordinary motives which impel lo 
crime."— (Letter to a Protestant, 1819, p. 8A.) 

The Catholic aristocracy and gentry are generally, we helieve, stncerelf 
attached to the English connexion, and are fully aware of the ad^antagei 
(hat would result to Ireland from a real union with England. But every 
writer of authority on Irish affairs, from Mr. Wakefield downwards, and all 
the witnesses examined last year before the Committee of the House of Com- 
mons, concur in opinion with Mr. Woulfe, that the still-existing rerooant 
of the Catholic penal code is (he grand source of discord in Ireland, and 
that it renders the peasantry universally hostile to GovemmenI, and dis- 
poses them to engage in every scheme of outrage and insurreclioA. 

The events of the two last years have made the character of the Orangs 
association pretty well known lo the British public. The trials of Orange- 
men on the Northern circuits for the murder of Catholics;, the habitnal pack- 
ing of Grand Juries in Dublin, as was established by the inquiry into Mr. 
Sheriff Thorpe s conduct, for the double purpose of peculation and oppres- 
sion ; and the open resistance lo the act for suppressing illegal associations, 
set the conduct of this faclion in its proper light. But it is the Parliameil 
of England, and not the Orange party, who are really to blame for these ;^ 
excesses. So long as the system of penal exclusion is continued, — so long . 
as a small minority of the people of Ireland are legally invested with a mo- 
nopoly of power and privilege, — so long will they combine together to pre- 
serve their ascendency in fact, by making an ostentatious display of Ibeir 
superiority, and browbeating their inferiors. Combination on thepartol 
the Orangemen leads again to counter-combination on the part of the Ca- 
tholics; and thus the whole population of the country are drawn intoillegil 
associations, are bound by secret oaths and imprecations, and are indued 
to commit crimes under the supposed sanction of religion ! 

We believe the Catholic clergy to be, generally 8peaking-<-for we mist 
say that there are yery many esLceptions — a respectable and useful bodjrf 
men ; and we have always held, that it would be of the last importance lo 
endeavour to attach them firmly to Government, and to procure the exer- 
tion of their influence to give effect to the laws. But until the penal code 
be entirely abolished, this great influence will either not be exerted at aD, 
or will be cast into the opposite scale. It is not in the nature of things tkit 
the Catholic clergy should entertain either veneration or esteem for a Go- 
vernment which loads them with disabilities, and exposes them and UkIt 
flocks to the most ignominious treatment ; and oven if they did entertain ftii 
esteem, the strong feeling of hostility to Government, by which their flocb 
are so generally animated, would prevent them from acting according lo 
their wishes. They have no tithes or glebe-lands on which to depend: 
so that, if they did not humour the prejudices of those by whom they 
arc supported, they would be left wholly destitute. But if the penal code 
were once eflectually put down, the Catholic clergy, might, without 
tfxciling any suspicions of iholr sinceiW^i , «i\V(si VivVq w<^<^tt&^$»sA with G(h 
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Irc^rnmeDty and arrange several matlers of the utmost importance. Such a 
moderaie provision might be made for them, as would secure them a re- 
spectable station in society, and indemnify them for relinquishing the fees 
uoW payable on marriages, baptisms, etc. By this means a double advan- 
tage Would be gained : the interests of the clergy would be identified with 
those of Government ; and they would no longer have any temptation to en- 
courage the prevailing and ruinous habit of early marriage. Arrangements 
knight also be made for lessening the number of holidays, for allowing the 
priests to marry, and for improving the present grossly-defective system of 
education. Complete and unqualified emancipation would give us these 
ajlvantages; and we ask whether it is possible to over-estimate their value 
and importance? 

There is at this moment no such thing as a real union between England 
and Ireland. The arrangement so designated, is purely nominal; it rests 
on no solid or substantial basis ; the two nations are not bound together by 
the strong and powerful ties of mutual interest and reciprocal obligation. 
Ireland regards England as her oppressor, and not as her protector and 
ally. But if the miserable remnant of the penal code were abolished — if 
the Catholics were placed on the same level in law and in fact as the Pro- 
testants — new interests and new feelings would arise. The recollection of 
past sutTerings and persecutions would gradually be obliterated ; good-will 
and confidence between the different parties in Ireland, and between Eng- 
land and Ireland, would begin to grow up ; and the ground would thus be 
cleared for the adoption of those other measures tlialare indispensably ne- 
cessary for raising tlie peasantry from their present state of poverty and des^ 
titution. 

And what dre the evils to be apprehended from complete and unqualified 
emancipation? What imaginable danger could result from admitting at 
most, twenty Catholic gentlemen among the six hundred and fifty-eight 
who compose the House of Commons, and some half dozen Catholic Peers 
into the House of Lords? But setting these dangers in the most exagge- 
rated point of view, are they to be compared, even for one single moment, 
with the danger resulting from the determined hostility of the whole Catho- 
lic population of Ireland? The man who can maintain the adirmative of 
so monstrous a proposition, is fitter for a cell in Bedlam, than for a seat in 
the Legislature. ''Lord Eldon/'says Mr. Wakefield, ** is reported to have 
said in the HouseofLords,onthel8thof June, 1811, * Give me your distinct 
propositions, explain to me your safeguards and securities, and I will most 
anxiously consider and examine them,' as if there were any safeguard or 
security equal to that which would arise from promoting Catholic industry. 
Industry would create wealth; wealth would supply all those comforts of 
life which are objects of human industry ; and it is in the enjoyment of 
these, and the fear of losing them, thai we must look for that attachment 
to country, which forms the surest pledge of loyalty and good conduct. 
Penal laws are a delusive defence, planned by ignorance, founded on injus- 
lice, reared by the unhallowed hands of tyranny, and continued by folly. 
No bulwarks can be equal to the atfection and loyalty of a free people. 
Place the Catholics of Ireland on the same footing as the Protestants, and no 
rause will be left for complaint ; their destiny will then be inseparably con- 
nected with that of their country, and they will be sensible thai it is their 
duty as well as their interest to maintain a constitution, by the justice of 



:tlj HHi.f,i'r\0\H I l(r>M THE BDIMMKOn HVMfM. 

Hindi IIm-v i'ii|/»y IhfMrriirhf^, 'iiirl (o Mir; HfabiliK of which Ihey mittl kirA 
«ip for Hu?ir proU;r;tiriii. ' Vol. 11. p. TiKf^ . 

7 hi' foil V ;irif] vioN-nc^t of If if* CtiihnWr, h'juifsfi havf, 0M;ra(cd rnoH ifiifiri- 

Mjxly nnd iiriJijHl.ly on llw; r.aim^r of f*rriaricipa(iori. Nolhing, indiMf^aate- 

^inori! unfair llinri lo jij«|(/(t r;f llif; U-cWtiVfi fiut\ vifiWH of th«; mori; Ofmleilt iM 

inlflli^f^nt porhonof Hio ilniluAicn, from the. r!ondiicl ofthot junto ^agpli- 

torn who Unyt*. u.aiuf.il nri nnc^'riflnnry in IIk? AM/^(;ifltion. None can tbinl MMft 

' oiilf;rn(yliioimU of lhf;A«! {yt'rmm Ihan wc; flo. Their whole ohjecAfCKMill 

t»f- fr» «icr|fjin; in «'phf;rn«'ral finrl worthle.4H |»f>pnlarity, hy imndering to tl 

^^orfit \tHH^u^u^ nr\t\ {wjutUcv^ of tin! moh; n/ir if they were really fldMled 

l*y n (hr<iire (o thwart IIk; v«;ry cau'Mf they preiemi fo advocate, couMlk] 

|roH«)ihly follow another line of v,hU(hirA learlini^ ft^Mlireetlv to that md, BM 

though il won; truf that the \trtf<:t:t'A\n^n of tlio AsfKK-.lafion were apprc^e^ 

hy frvrry (yalhohr; in frelnnil, thai on</hl not (o make u» withholfl emancipi' 

li/in onrr hour hm^fj ; on tli<! r:onlr;iry, It ori{(ht to U; <:^)nftirlerei] a» an juMi- 

(if ma I rea«i/»n f/ir prranl.ins< il . So lonpr an any fragment of the pf;nal eofleeai4i. 

sff lonK will thf;re Ih; rlinHatinfaclion, ranrr^mr, ami difi^iiftt hroo<lingm Ihcmiwii 

<)f thf, (if'oph:; and while <tneh in the r^ne, artful ami designing, aml« itmij 

h«\ well intiTnlioner] ami honent, individiialA will imhilgein inflamrnatory bi- 

mmwH^ anil will (^mlfavoiir lo n-eommeml their rn^nqifadc nofttnirmMirf 

]ttt'm(ftUfUH driig<i, an the only eertain ami infallible means of reatorincr thf 

fxihlie economy to a M/nind ntatf; of health. Ihit if you repifal the jienal l»ii 

ihe o/'^;upation of thecur ftpurioim <Mhelh;«» will Ih; inatantly Kone. if you plM^ 

Ihe CathoticHon the «(ame lf>,vel an the l*rot<;()lantM, it will tx; the l>oiiadM 

'liity of (f over n men I. eflertually to ftfippn!<H every aMK»ciation and comlaai* 

lion for pfylftjr:il purpo^'H, (hat I^MrH any r^rnHiderahle rf^i^jmhlance leaai 

om* fif tho^/;tli/it iiavf; lHf;n forrm;/} in Iretaml during the la^t hiindre<l ycart 

Hilt until yiHido lliiii, you mimt Ix^nr with the v iolence of the Catholics ? fcr 

il in the natural ;jn<l m^rivH.nary rcHult of thatHVHteni of exclu.Hion and mMflfD- 

^'•rnmenl, on which you an^ still acting. " Are we," anka Mr. Burkf^, i» 

<)H i'lTHi U'\U'.r to Hir llerculen Lauffrijthe, ** lo Im; BnUini?^\uu\, when, by Ik 

effort of ^o much violem^^; in contpieftl, and a<» much policy in n'gfjlalion. 

(onfiniied withontinfetmiK«tiori for more than a hundred yeara, we had ft- 

(lured them ' fheCafhofic<t , lo n mob, that whenever thev c^ime toactatafl 

many of them nh/Hitd aet exaclK like a mob, wilhout lem|»cr, mcanure.fir 

loniHighl?" — And in aa<^cond letter to tlie name gentleman, he aaya, "Alter 

pefifde, have tafc#«,n yrmr it*.n\H frreMeriberl t»y yourflelveft, aa prw>fa of th«r 

^dlegianee, to be marked aAenemien, traitor«i, or al leant Hm[yer.Uif\ anddstl- 

f/eToim j»erw)n.H, who are not lo Ih5 belie,ved on their oatliA, we are ntAinlf 

•.ur|iri<(«td if they fall into a pa«iHion, and talk a» men in a pa«uiion d/>, ia- 

l"mperalely and idly.' 

\o one, we truHt, will do iih the injuHlic<-' U) HUp|K«<;, that we m«in I" 
r«preH«;nt the emancipation of the f iatholicn an Ix^lng of itaelf a sovern^i 
l^anacea for all the miHerle^ of frelanrl. Nothing can Ikj nioro remote frotn 
our opinions: ami we nhall endeavour, in the Hiibrtf^quent part of tbisartp 
ele, to indicate a^mie of IIioh<; meamiren which flcem to fia to Im; eaaenliallr 
necis^ary, for removing other grievances, nnd for rescuing the peaMmtry 
from that aLvH-; of deiaitiition and nec«rti«ily in which they are now pinngfrf. 
Hut without ^mancipation in the broade.Ht mnrji*. iff the phrase-^willieat 
<manclpalir,n in Uiw and m y«/;/-~withoiil the aMIfion of ev«!fy exiiitiK; 
1' :%'>l diHaliililv, .irirl the adoption I'f a ^iy^.tem rd the most rigid imparlialiU 
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on the [)art of GovcrDment, it would be worse llian absurd to suppose .that 
the spirit of discord should depart from the laud, and that the foundations 
of national wealth or prosperity should be laid. Emancipation is an indis- 
pensable preliminary measure. '' It is not a charm that will allay every 
discontent, or remove every grievance ; but it is a sine qua non to this 
being done, and without it no system of measures can be successful."'^ 

2. Government and Magistracy . — The defective stale of the Magistracy, 
and of the administration of the laws, is the second great cause of the dis- 
content and disaffection existing in Ireland. Dr. Bell has observed, in his 
admirable Tract on '' the Manners and Condition of the Peasantry of Ire- 
land," that *' if a poor person is injured by one in a higher station, he may 
as well apply to the Grand Seignior for a guard of Janissaries, as to the laws 
of his country for redress.'' (p. 31). Mr. Wakefield, Mr. Ponsonby, Lord 
Kingston, Mr. Grant, Sir Henry Parnell, and an endless list of other au- 
thorities of the highest character, and who enjoyed the best means of ac- 
quiring information, have joined in reprobating, in the strongest terms, 
the gross corruption, neglect, and scandalous partiality of many of the Irish 
magistrates. Even Lord Redesdale, who had been Chancellor of Ireland, 
publicly stated in his place in the House of Lords, in July, 18^2, '* That 
he had been connected with that ill-fated country, Ireland, for the last 
twenty years; and he was sorry to say, that there existed in it two sorts of 
justice, the one for the rich, the other for the poor, and both equally ill 
administered 1" The higher order of gentry, partly from a dislike to the 
trouble of the office, and partly from a desire not to expose themselves to 
the obloquy and danger consequent upon a faithful discharge of its du- 
ties, very frequently decline qualifying themselves to act as Justices of the 
Peace; so that this important situation is generally filled by persons in an 
inferior station^, without property or leiisure, without a sufficiently li- 
beral education, without the slightest disposition to decide according to the 
law, of which, indeed, they are in most cases entirely ignorant, and in- 
fluenced solely by the most violent party feelings and prejudices. It is 
clear that such magistrates can be nothing else than intolerable nuisances. 
We speak from a full and perfect knowledge of the subject, when we say, 
that the great object of a large proportion of the magistrates of Ireland is to 
forward their own party and selfish purposes, and that they are either oc- 
cupied in screening powerful culprits, or in denying redress to the poor 
who solicit their interposition. Dr. Bell tells us, that the magistrates of Ire- 
land were formerly in the habit of making a gentleman compound for the 
most violent assault and battery, by paying lialf-a-crown to the poor man 
who had the hardihood to complain of such brutality! (p. 32). And now 
they exert their influence with the Grand Jury, to get the bills thrown 
out; or, if that should fail, and conviction lake place, to procure mitiga- 
tion or remission of the punishment. 

Government has at length become sensible of the wretched state of the 
Irish magistracy; and has recently made a considerable encroachment 
on the peculiar jurisdiction of the magistrates, by making an assis- 
tant barrister, with a salary. Chairman of the Quarter-sessions. This 
innovation has been attended with the best eflects ; and this experience, and 
the flagrant abuses of the present system, will, we trust, incline Ministers 
to carry the principle of reform much farther. We hoixj, therefore, that 

* Mr. Plunkctl's Speech, 2Gtli April, l»l(i. 
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we shall iiol bo considered as presumptuous if wo vcnturo to suggesl, ihat 
an assistant barrister, with a salary, sliould bo made Chairman of the Pcuy J 
as well as of tho Quarter-sessions; tliat the number of unpaid magistralen 
should bo reduced to fifteen, or at most twenty, in every county; that do 
clergyman, whether Protestant or Catholic, should on any account be 
placed in tho Commission of the Peace ; that no gentleman should be 
placed in it who is not possessed of at least 1000/. a year of landed pro- 
perty; that no magistrate should be allowed to act at his own house, but 
only when associated with tho assistant barrister at tho Pctty^-sessions; 
that these sessions should be held every day, and on successive days, in 
diflbrent parts of the county; that if the county 1)0 above the medium size, 
two or more barristers should be appointed; that the powers of all city 
magistrates, of manor courts, and of all inferior courts, should be abolished ; 
and that an assistant barrister should be appointed to each city. 

If some such plan as this wore adopted — if no barristers were appointed 
under live years' standing at the ISar— if (heir salaries were such as to be a 
fair remuneration to men of ability, and if the prospect of higher promotion 
in their profession were liberally opened to those who distinguished them- 
selves by their impartiality, industry, and conciliatory conduct, they would 
have the strongest inducements to act fairly and honourably : at the same 
time that the magistrates, acting along with the assistant barrister, would 
be highly respectable, and would prevent, by their interference, any incon- | 
venience that might be expected to arise from placing the administration of ^ 
the laws wholly in the hands of stipendiary oflicers. Wo cannot doubt 
that such a reform as this would be ))roduclive of signal advantage. Pro- 
tection would henceforth be extended to all classes and sects without fear 
or atfection ; and that sale and denial of justice, which has distinguished the 
conduct of the Irish magistrates up to this hour, would bo for ever put ail 
end to. 

But no reform of the magistracy can ever have its natural and full eflect, 
so long as any civil disabilities, on account of religion, are sutTered to exist. 
A sectarian and partisan spirit vitiates and contaminates every thing, but 
above all the judicial character. It has the eflect to give a suspicious co- 
lour, an appearance of partiality, to the acts even of the most upright judge. 
'* It is in vain," says an intelligent Irishman, '* while penal exclusion exists, 
to preach to tlie Catholic peasant the doctrine of equal justice between Ca- 
tholic and Protestant. So long as he sees the Judges, the Sherifls, and their 
ofllcial dependants, exclusively Protestants; — the bigoted portion of the 
clergy on the bench of magistrate's, their very bigotry and propensity tu 
intermeddle in politics often forming their only title to that oflice ;^the be- 
niiliced parson the judg(^ and, in the occh;siastical courts, the sole judge of 
lithe cases, and of the numeroiis (pieslions thence arising — often adjudging 
the claims set up by his own tithe-farmer — it is not within the power of 
rhetoric to persuade him to rely on procuring redress from oppression from 
such magistrates. So long as the wretched remnant of tho Catholic code 
remains, so long will it excite suspicions of partiality — so long will evert 
error — every accidental slip — and many such must occur in a countr)' like 
Ireland — of the civil or judicial magistrate, be imputed to a premeditated 
design, on the part of the Protestants, to trample under f(K)t those whnnt 
such distinctions continue to degraili*." * 

' Hclicctioiis on lliu Slutc of Irelanfl in llic Ninckcnllirciiluiy, pi*. .V.J. :Vi. 
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ftut when the Galholic code shall be repealed, and some such reform in 

magistracy been effected as we have ventured to propose : when seats on 
; Bench become objects of ambition, to which Catholic as well as Pro- 
ant barristers may aspire ; when clergymen, and the zealots of all sects, 
I excluded from the commission of the Peace ; when Justices are obliged 
ict in open court, and under the eye and with the advice of a profes- 
nal lawyer; when these things are done, and they may all be accomplish- 
without difficulty, the peasantry will cease to regard the law only as an 
§ine 4)f oppression in the hands of the rich ; they will gradually be taught 
rely on its justice for protection ; and will no longer trust to illegal com- 
lations and associations to redress their wrongs, and repair their griev- 
ces. 

It is unnecessary to repeat what we formerly stated respecting the ve- 
lity and corruption of the Sub-sheriffs of Ireland. They still continue 

fatten amidst all the rank luxuriance of the most profligate jobbing, 
lis is the more extraordinary, as the law respecting those functionaries in 
stand is exactly the same as in England ; the injured party has the same; 
3ans of redress open to him ; and the Court of King's Bench possesses the 
me powers of punishment. It is difficult, therefore, to come to any 
iier conclusion, from the fact of the continued and prosperous delinquency 

the Irish sub-sheriffs, than that the Judges of the King's Bench have been 
^ligent in the performance of their duties with respect to them ; for wo 
low that it is not from want of attachments of sheriffs, that the evil has 
>tbeen corrected. We have reason to believe, that the conduct of the 
ib-sheriffs is now under the consideration of the Commissioners of Law 
iquiry; but we hope that no scheme for reforming that office, that may 
ave the effect to lessen the responsibility of the judges of the King's Bench, 
ill be recommended. The judges have ample powers to repress the cor- 
iplion of sheriffs ; and they should be compelled to use these powers effec- 
vely, and to subvert a system which could not have grown to the baleful 
naturity it has attained, except by their inattention or connivance. 

We regret to find that no steps have hitherto been taken for appointing 
iOrds-Lieutenant to the counties of Ireland. The want of such'^fficers 
?as fully admitted by Mr. Peel, when the new Constables Bill was under 
liscussioQ, in 1822. It is said that proper persons could not be obtained 
A fill the officio ; but this is a mere pretext for doing nothing. The truth is, 
Ihalit would be necessary, in order to make way for these officers, to dis- 
place several peers and county members, who now hold the nominal office 
rf Governors of Counties, and that it would, moreover, be necessary to de- 
prive these personages of their patronage and influence as colonels of mili- 
b, etc., inasmuch as it would be absolutely indispensable that all this pa- 
ltt)Qage and influence should belong to the Lords-Lieutenant. We trust, 
Wever, that these trifling difficulties and obstacles will not be much longer 
flowed to stand in the way of the appointment of this highly useful class of 
'Ublic fuDCtionaries. If resident noblemen, or gentlemen of character and 
>rtime, were appointed Lords-Lieutenant, Government would, in future, 
ave to deal with high public officers, who would feel themselves respon- 
ble for the conduct of their subalterns, and for the peace of their counties. 
Ntherto, in periods of danger and commotion, initMSlers, having no re- 
sectable individual in any (piartor of the country, on whose statcinonls and 
^presentations they could rt^ly, have btM^n obliged to derive lln;ir inlelU- 
- nee from the most suspicious sources. Evorv 8iiVvQ«vvv\^'^w^ \i\\v\v\\v%\»Sk- 
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gistrale, in uvery part of tlio country, has been in the liabit uf com 
uxa^^gcrated representations as the surest test of loyalty, and the 
and safest road to favour and patronage. In conse(|uence, the o 
(lovcmment have been inundated witli the momorials of Orangen 
alarmists, full of the most inveterate prejudices against their Catholi 
trymen, regardless of the truth of their statements, and desirous oi 
they should make an impression, and thus become the means ofc 
them to claim a reward for their services. Government has thus be 
tinually deceived and deluded with res|>ect to the real state of theo 
and the most injudicious measures have, in conscquenc<;, been adopter 
we are not aware lliat there are any other means of subverting this ir 
system, so easy, so constitutional, and withal so'elTectual, as the ap\ 
of a well selected Lord-Lieutenant to each connty, who should be i 
sible for the public ])oace, and from whom (llovernment might obti 
authentic information with res[)ect to the state and feelings of tbe 
of which they s<!em hitherto to have had so little. 

The new Constabulary Bill, though |M3rhaps bordering too closely 
gendarmerie system, has, on the whole, been productive of thoj 
advantage. The constables have now become an efficient species ol 
and the protection they have aflbrded to witnfMses and jurors has \m 
nently serviceable, and has been the means of enabling several nr 
criminals to be brought to justice. 

There is a considerable yeomanry corps existing in Ireland ; bat 
a species of force which never has tuMin, and n(;v(T can be, advanta; 
employed to maintain the peace of such a country. The yeomanr 
this moment, what they were twenty years ago, almost exclusively 
tantsand Orangemen; and we'have the authority of Mr. Wakefield ( 
ing, that it was ** their imprudencn, th(;ir excesses, and their baccli 
exultations, that enabhul the Hepublicans to rouse the feelings of the 
Catholicsin J798,and excite (hem lo rebi;llion." — (Vol. IL p. 370.) 
the civil power of tbe country and the police lie at any time insuffi 
repress disorder, and to enforce the due <;xecution of the law, none 
gular troops ought ever to be called to their assistance. It is their ( 
fault if regular troops act improperly. A well disciplined soldier is 
chint;, made lo shoot and be shot at. He is not fanatical, — he has i 
tialities, no haln;ds, no antipathies; — he doi^s what he is ordered, 
does no nlor(^ Hut a yeoman is inflamed with all the prejudices pec 
the district or .H(;ct to which he belongs. When a corps of such pe 
called to suppn;ss a disturbance, neighbour is op))Osed to neighboi 
tholic lo rrot<!Stant, and civil wara))pears in its worst and most difl 
form. Had none but regular troops \m*n employed at Manchester, 
lOth of August, 1819, the disastrous events which then occurred 
most probably have been avoided; and, nlany rate, would have 1( 
nitely less of rancour and irritation Indiind Mu;rn. IhU the employi 
yeomanry is a thousand times more objectionable in Ireland than ii 
land. F^irolmenl in that speci<M4 of force, lieing a privilege conferr 
small minority only, adds to Ihe exnggernled notions they entertain < 
own importance, and enables Ihem lo tramjde with impunity on th( 
low subjects. Tlujre is in facta n»oled nnti(»atliy l>etween the ycc 
and the great body of thr; Irish p(u)ple. The humanity, prudene 
forbearance ol tlMj regulai troops in 179S, lonue/l, says Mr. Wal 
fhc imtsi striking coniiasl \«t \\u* v-^nuW.V^A W \\\\UUa and ycoroanr; 
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lie adds, thai " the monicnt the latler were separated from the army, con- 
fidence was restored, and rebellion shrunk back into the concealment 
whence it had issued/' — (Vol. 11. p. 372.) To keepsuch a force embodied, 
or lo employ it, is of itself almost enough to excite outrage. 

Perhaps there is no one measure that would do so much to improve the 
administration of Ireland, and to divest it of that character of partisanship 
which has been its bane, as the abolition of the office of Lord-Lieutenant, 
and of the colonial and dependent Government of Ireland, by placing the 
entire management of Irish aflairs in the hands of a Secretary of State re- 
sident in London, and having a seat in the Cabinet. This arrangement, by 
bringing the circumstances and condition of Ireland daily under the notice 
of ministers, and by rendering the whole Cabinet directly responsible for 
all that was done there, would get rid at once of all those petty provincial 
cabals, which have always distracted and disgraced the mimic courts of the 
Irish viceroys. Where parties run so high as in Ireland, it is impossible 
Tor any Lord-Lieutenant to keep himself wholly aloof from them : but if 
the government were carried on in London, their effects would be compa- 
ratively impotent, and public measures would cease lo be influenced by lo- 
cal considerations and a system of favouritism. The facility of communi- 
cation between London and Dublin renders it just as easy for a Secretary of 
State resident in London to govern Ireland, as to govern Cornwall or Cum- 
berland. Indeed, the business of the army and revenue is now wholly 
transacted in London, independently altogether of the Lord-Lieutenant; 
and we have yet to learn why the other and less important duties of go- 
vernment may not also be discharged there. 

The objection to the abolition of the office of Lord-Lieutenant, principally 
relied on by Mr. Goulburn and Mr. Peel, is founded on the supposed dif- 
ficulty that it would occasion in taking the opinion of Government in cases 
of capital conviction. But this objection is not entitled to any weight ; for 
it is founded on a practice that prevails in Ireland, and which ou^t to be 
reformed, of trying every case of a capital conviction, first at the Assizes, 
ftnd again in Ihe chamber of the Lord-Lieutenant or his Secretary. No 
such thing takes place in England. If a man is sentenced to be hanged, 
Ihe sentence is carried into execution on the day fixed by the judge, unless 
I hat judge thinks proper to respite him, or forward a recommendation of 
mercy to Government. If tliere was any thing in this objection, it would 
apply with infmitely greater force to Scotland, or even Cornwall, both of 
vvhich are farther from London than most of the Irish counties. 

It is idle to refer to the quantity of business that occupies the Irish govern- 

tDent. The fact is, that Ireland is over-governed. Every thing of the most 

trivial kind is submitted to the Lord-Lieulenant. If the lighting or paving 

uf the streets of Dublin is defective, an address is voted, and a numerous 

Vwdy of deputies appointed to carry it to the fool of the Throne. Every 

little junto of magistrates assembled at Petty-sessions, and every bustling 

snd prodigiously loyal individual magistrate, is in constant communication 

>vilh the Lord-Lieutenant and Messrs. Goulburn and Gregory impose on 

Ihcmselvos the useless task of writing long and laboured replies lo questions 

^f no importance whatever. Abolish the office of Lord-Lieutenant, and we 

'denture to say, that ninety-nine parts out of a hundred of all the business 

that now occupies it will instantly cease, and the local authorities will learn, 

«8iii En;:land, lo do ihoir duly, wilhoul pcrpolually pestering Government 

'vilh icprescnlalions 
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f Wore Iho separate goveroinentof Ireland abolished, Iha public attcnt 
would be less distracted by party violence. When a Lord-Lieutenaul, 1 
the Duke of Richmond, favoiirs Orange pohtics, he is the object of the i 
ceasing attacks of Catholic orators and newspapers; and when, ontheol 
hand, a Lord-Lieutenant, like Lord Welloslcy, is suspected of leaning to 
Catholics, or meritoriously endeavours, as his lordship has done, tocoiM 
the government on a system of impartiality, he is assailed by all the ril 
vulgarity of the Orange party, who, ten times more foul-mouthed than t1 
opponents, scruple not to vilify and misrepresent his whole conduct, 
to hold him up as an enemy to the constitution. In'this way the pu 
mind is kept constantly in a stale of feverish and diseased excitement; 
authority of government is brought into contempt ; no real improvemeni 
be matured, or even thought of ; but a spirit of recrimination, slander, 
violence, insinuates itself into every village, and even into every cabin. 

But if the total abolition of thoofTlee of Lord-Lieutenant should still 
pear too sweeping a change to be edected at once, there can be no ima 
able reason why it should not be modified. Tbe shadow of the thing 
please the Irish mob, who are attached to this, as they arc to many mo 
the evils that afOict their country, quite as well as the substance. I 
office of Lord-Lieutenant is to be kept up, its duties ought at all evei 
be confined to those that are wholly executive. Every thing belongii 
the originating or perfecting of political measures, or the disposal of |)a( 
age, should be vested in the hands of a Secretary of State for Ire! 
resident in London, and having a seat in the Cabinet. The office of 
Secretary to the Lord-Lieutenant might be changed into that of undei 
cretary of State; and a second under Secretary might be appointed to r 
in Dublin, and to form the channel of communication between tlie 
Secretary resident in London, and those with whom he may have to tra 
business in Ireland. The sham Privy Council of the Lord-LieuU 
should be entirely suppressed. Every order should emanate directly 
London. And as the government would, under the plan we have pro|» 
be in regular communication with responsible Lords-Lieutenant in tb' 
ferent counties, and would have an efficient magistracy to execute its or 
consistency and vigour would be given to the administration. The I 
Lieutenant would be as much and as directly under the control of min 
as the commander of the forces, and would only have to execute c( 
specified and unimportant duties. The Castle would cease to be the ll 
of plots and intrigues — the government would cease to be provincial- 
Ireland would cease to ** see a system with every Secretary, and a Seer 
with every summer." 

3. Church Establishment and Tithes. — The existing Church Esta 
ment may be considered as a priocipai source both of the discontcntand 
foction, and of the poverty and misery of Ireland. The population o 
land in 1821 amounted to about seven millions : and we have Ihcconct 
authority of all the writers best acquainted with the state of Ireland, a 
Beaufort, Mr. Newenham, Mr. Wakefi(;ld, Mr. Tighe, and othen 
stating, that, at the very least, «t> millions of this number are Cath 
and that the remaining million is about ecpially divided between the i 
hers of the Established Church, and the I'resbyteriaHsand other disse 
Now, without presuming to question llie policy of making the re 
of so small a fraction of tlie population the Established religion of \\u* 
fry, il is surely impossible Vo Ae\\\ VWv. VVvc wwoiWs o( llie Eslab 
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, and Ihe revenues destined for their support, ought to bear some 
lable proportion to the number of their flocks, and the extent and la-^ 
ifltiess of their duties. These considerations have, however, been 
y overlooked in Ireland. The 500,000 Lutherans of that istand have 
ibiishmont which costs little less than the establishment for nine mil- 
)f Lutherans costs the people of England. In England there are 
'-six Archbishops and Bishops, and in Ireland there are twenty-two ! 
^akefield has stated , that, exclusive of their oilier revenues, which are 
trge, the estates of five only of these dignitaries would, if fairiy let, 
3perly managed, be worth 530,000/. a year, or nearly twice as much 
entire revenue of the English Bishops! This estimate has been ac- 
of exaggeration ; but the following extracts (torn the returns to an 
3f the House of Commons (11th of February, i824), of the quantity 
! belonging to the different Sees, exclusive of glebe lands, will show 
ere is but little reason for this charge : — 





No. of Irish. 




No. of Irish. 




Acres.* 


See$. 


Acres. 


• 


94,839 


Tuam, 


49,281 


t 


63,470 


Elphin, 


31,017 


1 


51,350 


Clogher, . 


32,817 


• 4 


28,781 


Cork and Ross, 


22,755 


• 


18,374 


Cashel, 


12,800 


• 1 


13,391 


Killaloe, 


11,081 



e are no maps of the Bishops' lands ; and as these returns are made 
1 the accounts of the tenants, it is most probable that they are greatly 
f the truth. 

, it would be worse than idle to set about proving by argument, that 
Ly~six Archbishops and Bishops be, as is admitted on all hands is the 
lly enough for England and Wales, twenty-two such dignitaries must 
jat deal too many for Ireland. Every one who knows any thing of 
le of Ireland, must be satisfied that one Archbishop for the whole 
% and a Bishop for each of the four provinces, would be amply suffi- 

Neither should it be forgotten, that the dioceses of Cork and Ross, 
blin and Ferns, and of Down and Connor, have already been united ; 

should like to know the reason why this precedent should not be 
d-^why such unions should not be made in future, on tlie death of 
sent incumbents, until the dioceses are reduced to four. The simple 
irious plan would be, to make over the whole church property to the 
ry^ to provide, in the first place, handsome incomes for the Arch- 
ind four Bishops, and the necessary parish clergy ; secondly, to build 
3sand provide glebes where they are wanting; and, thirdly, to make 
ecent provision lor the Catholic clergy. 

Gotland there are 950 parish clergymen, whose incomes may be taken 
gh average at 275/. a year each; and as the Scottish clergy are not 
' in point of attainments to any in Europe, as no complaints have ever 
ade of the manner in which they perform their duly, but, on the 
y, as their exemplary conduct is the theme of well-merited and con- 
Lilogy, we can see no reason why the Irish clergy should be belter 

* Five Irish acres are aboul cqua\ to eight ?iti\^vA\* 
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paid Ihan they are. The population ur Scotland is 2,135,200, of vhoma 
third my he supposc<l to be dissenters, which, l)oing deducted, loaves about 
1500 parishioners of the established kirk to each clergyman. On the noe 
scale the half million of Irish Lutherans would require 331 cIcrgyiM, 
whose incomes, at 275/. a year each, would amount to 91,026/. Butap* 

Ksiog that double this number, or that 662 clergymen were necessary is 
3land, because of the Protestants being thinly scattered over the 
of the country, the whole charge for the parochial established clergy 
l)el82,050/. ayear, to which, adding S, 000/. a year as the income of the 
bishop, and 20,000/. as the aggregate income of the four bishops, thew 
cost of the established clergy would be 210,000/. a year, or not more 
one-third part of the entire revenue that either is, or might be, derived froaf 
the church lands alone. So that, were such a reform as this carried ip 
effect, it would be possible to provide fully for both the Established and 
tholic clergy, and for every other pious purpose, out of the church esi 
only ; and Government would have it in their power to abolish, at once and 
for ever, the whole of the oppressive and odiouB burden of tithes. 

We hold it to be perfectly visionary to suppose that tranquillity can e?er 
be established in Ireland, so long as the Catholic cottiers and peasants are 
obliged to pay tithes for the support of a Protestant clergy. ** Place your-* 
selves," says Mr. Wakefield, ** in the situation of a half-famished cottier, 
surrounded by a wretched family clamorous for food ; and judge what Hi 
feelings must be, when he sees the tenth part of the produce of his potrio- 
garden exposed at harvest time to public cant; or if (as is most common) li9 
has given a promissory ^note for the payment of a certain sum of money, lo 
compensate for such tithe, when it becomes due, to hear the heart-rending 
cries of his offspring clinging around him, and lamenting for the milkrf 
which they are deprived by the cow's being driven to ihc pound to be solMi' 
discharge the debt. Such accounts are not the creations of fancy ; the fack 
do eiist, and are but too common in Ireland. I have seen the cow, theb- 
Yourite cow, driven away, accompanied by the sighs, the tears, and theiO" 
precations of a whole family, who were paddling after, through wet and dirt, 
to take their last affectionate farewell of this their only friend and benefactor, 
at the pound gate. ( have heard, with emotions I can scarcely describe, 
deep curses repeated from village to village, as the cavalcade proceeM: 
But let us reverse the picture, and behold the effects which are producedb] 
oppression, when the load becomes so oppressive as to extinguish ev«r 
sentiment in the breast but a desire of revenge. I have beheld at niglh 
houses in flames, and for a moment supposed myself in a country expoM 
to the ravages of war and suffering from the incursions of an enemy. Ol 
the following morning, the most alarming accounts of Thrashers and of Whiti 
boys have met my ears, — of men who had assembled with weapons of de 
struction, for the purpose of compelling people to swear not to submit toll 
payment of tithes. I have been informed of these oppressed people havioj 
in the ebullition of their rage, murdered both proctors and collectors, wreal 
ing their vengeance with every mark of the most savage barbarity. " (Vol. II 
p. A86.) 

It has been urged, as an apology for the lithe system, that the clergy ai 
exceedingly moderate in their demands, and that instead of a tithe, Um 
rarely get a twentieth part of the produce. We should be glad to believe th 
this statement is well founded ; for. if so, it would plainly form a conclusi^ 
argument in favour of the abolition of tithes. The clergy may not gel ll 
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!he; but the question is not, whether they got it, but whether theoe- 
pay it*? Owing partly to the prevalence of non-residence, partly to 
erne division and subdivision of land, and partly and chiefly to the 
imI danger consequent upon direct interference, the clergy almost 
ily let their tithes to a fanner or proctor. It is idle, then, to tell 
he clergy do not get their full tithes. It is not with them, but with 
ictors, that the occupiers of the soil have to deal ; and instead of its 
ue, that the proctor's demands are moderate, and that he is con- 
ith less than what the letter of the law gives him a right to claim, 
s distinctly and completely the reverse. The proctor is a harpy who 
both clergy and people. He gives too little to the one, and takes 
1 from the others. " In free countries," said Mr. Grattan, '* the 
on the revenue is not permitted. You would not allow it to fhe 
d you ought not to allow it to the church. It is an evil in politics, 
andal in religion : and the more dangerous in the latter, because 
ig indefmite, the latitude of extortion is indefinite. The use of 
-farmer is to get from the parishioner what the parson would be 
to demand, and to enable the parson to absent himself from his 
3 powers of the tithe-farmer are summary laws and ecclesiastical 
[lis livelihood is extortion; his rank in society is generally the 
md his occupation is lo pounce on the poor in the name of the 
He is a species of wolf left by the shepherd to take care of the flock 
ence. He fleeces both, and begins with the parson . A tenth of your 
jr labour, and your capital, to those who contribute in no shape 
' to the produce, must be oppression ; they only think otherwise 
;K)se that every thing is little which is given to the parson ; that no 
an be too heavy if it is the weight of the parson ; that landlords 
ive up their rents, and tenants their profits, and all too little : but 
ity aggravates that oppression ; the full tenth must ever be uncertain 
) oppressive, for it is the fixed proportion of a fluctuating quantity; 
ss the High Priest can give law to the winds, and ascertain the 
the tithe, like that harvest, must be uncertain. Now this unccr- 
aggravated by the pernicious motives on which tithe frequently rises 
It frequently rises on the poor ; k falls in compliment to the rich, 
ds on principles the reverse of the Gospel ; it crouches to the strong, 
icroaches on the weak ; it is disguised by the two worst principles 
Y, servility and avarice united, against the cause of charity, and 
s cloak of religion." (Speeches,) Vol. II. p. AA — A6.) 
rattan's gigantic eflbrts, though supported by some of the greatest 
men that Ireland has ever produced, were ineflcctiial to abate 
ance. It still continues to be a most prolific source of riot, blood- 
d murder. We know a Catholic parish in the south of Ireland 
y nearly 10,000 inhabitants. Of these, one'Siateenih part, or 
y are Protestants, the remaining 9,375 being Catholics. The total 
)f the dues and fees of all sorts paid to the Catholic priest, is about 
ear, of which he pays 80/. a year to an assistant. But this Catho- 

I forms three Protestant parishes, and a part of a fourth, the tithes 
, taken together, amount to not less than 1600/. a year ; which, as 
) very large tracts of grass land in the parish belonging to Protes- 

II almost wholly on the poor Catholic occupiers and cottiers, and 
endless heartburnings and disputes. The case of almost every 
I Ireland is similar, on a greater or a smaller scale ; and it is easy 
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to (X)nccivo lli43confl(H)iieii(;(^H of Huhjocling lh(; ^iiolo coiinlry to 8iir;li a ! 
li^rii. Froin n nolo on » k|nhuJi oI Sir Henry Parnoll, it apiN^ars, that 
1807, tluTr W(^ro, in (ivo conn lies of Ireland, no fewer than i1H(> act 
on catieM conneeted with tith(^i$ : and it ih staled in the tialway AdveKi 
ofthelHlh ofOcloher, 1822, that '' at the Onarter-st^Hsionfl at Gort, 

TITIIB PAQCTOH PHfilEKSFb EI.KVKN IIIIIfOHKD PEBSUIIS Fi)R TITHES I Tkejf 1 

all, or vwstf 0/ the lower order o/farffters or pBoaante : the expeiuf 
4'^ch proecms about ^i^/i/ hliillings/"* In spring, 1822, the inhahitan 
JSallity, in the parish of Annadown, inCialway, presented an address to 
iirand Jury of that eouuty, in wiiich it is staled, '* We flu(ror wrongs 
oppn^ssions heyond measure, and every cfTorl niaih; to redress our evils 
iKjen shamefully supprciSscHl by influence, or haffled by intricacy. To 
to our distresM^s, the paymcuit of our tithes has been intolerable. We 
ehar^ed nuich higlier for them at present, when our wheat sells from 
to S«. a cwt., than formerly when it sold for 2ri«. For the paymen 
these tithes oun^illle are driven avay at nighl, under the sanction of a 
cree : different instancies of which have occurred within this fortnight, . 
)ieriod too when we have no money : several of us having \wiu\ ol)lig(N 
sell our litihi coll(*,cti(m of wool, tllou^h in process for a coat. The 
inand for tithes and costs exci*eds half the proceeds of our corn. Man; 
lis are almost destitute of food and raiment; some amongst us are lilen 
starving, ami others siihsistini^ solely on damaged wheal. What to do, 
where to apply for ndief, we know not; misery is heaped on distress, 1 
fffo bear it patiently, ratlier than forfeit our ex(Miiplary character, 
thus publicly disclose our misfortunes, in the hope that, it there ex 
now-a-days virtue, integrity, or justice, somelhingmay be done to cor 
\\u) present dtjslructive system of tithes, and the frauds eommitled 011 
poor by a certain class of high constables." 

Jhit whatever the iidiabitants of llallity may do, the great mass of 
Jrish peasantry do not patiiMilly submit to this abominalile ^nd griis 
rapacity. In despite of Whileboyacls and Insurrection ads, llicy conti 
lo wreak their vengr^ance on their oppn\ssors; and uidess they become n 
or less than men, they will continue lo do so until this detestable svsUmi 
wholly abolishi^d. 

We are told, how(;ver, and told by Mr. Plunkelt loo, that it is idl 
think of redresfl — Ihal the e.vil is irremediable I Tithes are said to 1k! 
properly of the Ohurch ; and any scluune for their abolition, or even com 
tation, is represented as fonndi^d on a principle of rapine and spolinti 
We are really astonished al the confidence with which this ridiculously 
surd d(»gma has bei^n maintained. It might as well bi^said that the I 
levied for the su))port of the army are the ftroperly of the soldiers, and 
any allempl to reduce them would be a violation of the right of pro|M' 
Tithes are not Ihe properly of the clergy. T\wy are the projN^rty ol 
public ; ^ho give iheni to the cltTgy as a n^ward for their SiTVUu's, aiKl 
may, consequently, npply them to other purposes tin; momenl theycli 
lo (lispense with lliese servin;8, or to reduce their wage,s. Meilher ti 
nor llishops, nor Presbyteries, niak(Mniy pari of the (Ihristian religion, 
established ilhurch is a mere human instiluiion ; and can boast of no hi 
or more res|)eclable origin than a (^usloni-house <ir a standing army, 
clergy stand in exaclly tlio same iiredicaiiient as any oilier class of p' 

' It wnN Ntnlrtl tty Nir llimry I'flriicll, in ili«> IIoum' of ( UinimiiiiM, tliat a cilatiuD iu llic 1 
Kiaytknl Cuurt for " iillH'nf oiily IN«. IU//., uutiatlitt Uvrcmlaiil iU. |0«. 
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)nari)p^. Tliey are Ihe servants of the public, paid for instructing the 
I in their moral and religious duties ; and it is niere drivelling to sup- 
lat Govcrnnient has not a right to regulate their salaries, or to dismiss 
altogether. We admit that it would be most unjust to deprive the 
it incumbents oiihe'ir revenues; and a full compensation or equivalent 
, therefore, to be given them for whatever they might lose by the adop- 
f the plan we have recommended. But there is no reason, and there 
J none, why the tithe system should be made perpetual, — why the 
should be made to support the same number of established clergymen 
time to come, and to pay them^t;e or «2> times the sum that would 

I to procure the services of an equally learned and pious body of 
No man of ordinary understanding will ever be induced to believe^ 

lose who support the flagrant and almost inconceivable abuses of the 
tithe system, do so lest in subverting it, they should be invading the 
)f property ! Every one must see that tithes are nothing more than 
jtrary, oppressive, and ruinous tax on the gross produce of the land, c\- 
ely laid out in paying the wages of a particular class of public servants, 
ilthough it were neither expedient nor politic to reduce the number 
se servants, nor to lower their wages. Government would be just as 
liable to the charge of injustice, or of invading the rights of property ^ 
Ihey to do so, as they are when they pay off a linc-of-ballle ship, or 
e the wages of the seamen. 

s due to the Marquess Wellesley to state, that he has been the first 
nan who has had courage to meddle with tithes. Not that we tliink 

II introduced by Mr. Goulburn, and since passed into a law, can be of 
laterial service. It is in vain to palter with the Irish tithe system^ In 
he only thing good about it, is the impossibility of mending it. But 
le measure is valuable, inasmuch as it fully recognises the principle of 
iment interfering to regulate the incomes of the clergy-^a principle 

must be acted upon to an inflnitely greater extent, before tranquillity 
) restored to Ireland. 

3se three — the penal disabilities under which the Catholics still labour, 
feelive state of the Government and Magistracy, and the Tithe system 
m to us to be the main sources of the violent religious and parly ani- 
es with which Ireland has been so long distracted and disgraced. We 
endeavoured briefly to trace the effects resulting from each of these 
)s of contention, and to show how they might be dried up, and tran- 
y restored. The remedies we have proposed are all easy of adoption, 
I if Government would but honestly and earnestly set about the work 
)rm, a few years would make the greatest possible change on the con- 
of Ihe country. ** Laws of coercion, perhaps necessary, certainly se- 
you have put forth already, but your great engine of power you have 
•to kept back ; that engine which the pride of the bigot, nor the spite of 
lalot, nor the ambition of the high-priest, nor the arsenal of the con- 
r, nor the Inquisition, with its jaded rack and pale criminal, never 
htof; the engine wJiich, armed with physical and moral blessing, 
J forth and overlays mankind by services — the engine of bedbess ; this 
ernment, and this is the only description worth your ambition T'* 
engine must be brought into the field, or Ireland will be lost. Hitherto 
tminant party in that country have entirely overlooked the real/iause 

* Grattairti Speeches, vol. ii. p G9. 
VOL. VI. ^'^ 
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of the disturbances and atrocities of which she has been the thealre. It 
does not he in the perverse habits and inclination of the wrelchcs whom 
they have trampled upon, oppressed, and sent to the gallows, but in thm- 
selves — in their own domineering, rapacious, and intolerant behaviour, if 
they reform their own conduct entirely, the peasantry, they may be assured, 
will not be long in reforming theirs. Let them bear in mind, *' Ihat eiile 
and death are not the instruments of goyernment, but the miserable eipe- 
dients which show the absence of all goyernment."* Let them treat Ibe 
mass of the people like men who ought to be as free, and who have the 
same rights and feelings, as themselyes; abd those disorders, which are tin 
result of religious and political animosities, will soon cease to disturb and 
harass society. 

H. With respect to the second great branch of our enquiry, or that whicli 
has for its object to discover the causes of the extreme poverty and destitu- 
tion of the Irish peasantry, we believe it would be correct to say, that the |;^ 
oppression and misgovernmenl to which they have been so long subjeded 
have had, even in this respect, a very powerful influence. Political ^ 
gradation most frequently leads to extreme poverty. Oppression, likethit 
which has been practised in Ireland, lowers the moral dignity of the people; 
it sinks them in their own estimation ; and, as it takes away all rational ex- 
pectation of rising ki the world by the mere exertion of honest industry, ^ 
eflectually prevents its being made. Moral restraint cannot be expeiittd : 
to have much influence in a country so circumstanced. An enslaved and 
degraded population eagerly grasp at any immediate gratification vilhi> 
their reach, and, reckless of the consequences, plunge into every excess* 
But as we have shown how these causes of degradation may be remoted, 
we shall not farther insist on this point ; but shall now proceed to show (H 
what the rate of wages depends, and to investigate the more important o( 
the causes, not hitherto noticed, which have tended to sink that rate in b^ a 
land to a pittance so low as hardly to be able to ^pport mere animal evBr 
tence. 

That the power of employing labour possessed by any country does doIj ■, 
depend either on the fertility or extent of its territory, but on theummw/^^ 
its capital, is a fundamental principle in the science of wealth, and it' 
one respecting which there is no longer any room for doubt or difference 
opinion. By capital is meant afl that portion of the national slock emplo 
to maintain productive labourers, or to facilitate production. It coid[ 
hends the food and clothes of the workman, the raw materials on whiA 
exerts his industry, and the various tools and machines of whose assiatai 
he avails himself. There is no other fund from which the labonrefa 
possibly draw the smallest portion of their snbsistence : and hence it is 
the amount of subsistence falling to the share of each labourer at any 
period, or the rates of wages, must wholly and entirely depend on the 
portion which the national capital bears to the amount of the labouriog 
pulaliort. If the amount of capital be increased without a co! 
increase taking place in the population, a larger share of such capital 
necessarily fail to each individual, or, which is the same thing, the nie 
wages will be proportionally increased; and if, on the other hand, — 
lation 18 increased faster than capital, a less share will be ap^- 
to each individual, or the rate of wages will be proportionally reduce^" 
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well being and comfort of the labouring classes are, therefore, es- 
illy dependent on the proportion which their increase bears to the 
»ise of the capital that is to support and employ them. If they in- 
16 faster than capital, their wages will be progressively reduced ; and if 

increase slower than capital, they will be progressively augmented, 
icl, there are no means whatever by which the command of the labour- 
;]ass over the necessaries and conveniences of life can be really ang- 
led, other than by accelerating the increase of capital, or by retarding 
Dcrease of population ; and every scheme for improving the condition 
e poor, not founded on this principle, or which has not for its object to 
»se the ratio of capital to population, must be wholly and completely 
3€tual. 

le principle we have now stated, goes very far indeed to explain the 
e of the misery of the Irish peasantry. It is certainly true that there 
been a considerable increase in the capital of Ireland during the last 
[red years ; though no one in the least acquainted with the progress of 
liflerent parts of the empire, has ever presumed to say that this increase 
leen either a third, or even a fourth, so great as the increase of capital 
ogland and Scotland during the same period. But the increase of 
ilation in Ireland, as compared with its increase in Britain, has been 
iy ditTerent from the increase in the capital of the two countries, or in 

means of maintaining and supporting population. According to the 
s given in the Parliamentary Reports, the population of Britain !t 

mled, in 1720, to 6,955,000, and in 1821, it amounted to 14,391,000, [ 

ig a little more than doubled in the course of the century. But from |l| 

^me Reports it appears, that the population of Ireland, whose capital 
ocreased in so very inferior a proportion to thai of Britain, amounted 
very little more than two millions in 1731, and to very near seven 
)QS in 1821 ; having nearly quadrupled in less time than (he population 
itain took to double ! ^ 

lempts have been made to show, that the population of Ireland in 
iv periods has been underrated, and that its increase has not really 
80 rapid as we have represented. But these attempts have entirely jj; 

1 of their object; and have served only to confirm tfie conclusions they 
intended to subvert. The first authentic account of the population of 
[k1 is given by Sir William Petty, in his admirable little tract entitled 
'Political Anatomy of Ireland." Sir William had been employed by 
rnment to superintend the survey and valuation of the forfeited estates, 
uted during the Protectorate; and so well did he execute his task, that 
Qrvey still continues, after the lapse of near two centuries, to be the 
ird (A reference in the courts of law, as to all points of property. Ho 
therefore, the best means of obtaining accurate information with respect 
e numbers and condition of the people; and as the results of his 
*ches on these points are exceedingly curious, we shall ^ve them in 
"FB words : — 

lie number of people now in Treland (1672) is about 1,100,000, viz. 
^0 English, Scotch, and Welsh Protestants, and 800,^0 Papists; ]. 

J-af one -fourth are children unfit for labour, and about 75,000 of the 
Oder »e, by reason of their quality and estates, above the necessity 
poral Idiear ; so as there remains 750,000 labouring men and womea^ ' 

00 whereof do perform the present work ot ftve h^Vyqw. 
:be said S,i^O,000 do live in about !LOft,W!f<i lMa\V«i^ ^^ V^wj.. 
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whereof there arc about 10,000 whicli have more than one chin 
each, and about 2A,000 which have but one; all the other houst^s 
160,{)00, are wretched nasty cabins, without chimney, window, oi 
shut, even worse than those of the savage Americans, and wholl 
for the making merchantable butter, cheese, or the manufactures of w 
linen, or leather. 

'• By comparing the extent of the territory with the number of] 
it appears that Ireland is much under-peopled ; forasmuch as the 
above 10 acres of good land to every head in Ireland ; whereas in E 
and France there are but four, and in Holland scarce one !" (Pol. 
tomy of Ireland, pp. IIA and 118. ed. 1719.) 

In 1731 an enquiry was instituted, by order of the House of Lc 
Ireland, for ascertaining the population, through the medium of (h 
gistrates and established clergy, the result of which gives a popula 
'2,010,221. At this period, and for long after, Ireland was essenti 
grazing country. To such an extent, indeed, was the pasturage c 
carried, that, in 1727, during the administration of Primate Boulter, 
was made to compel every occupier of 100 acres of land to cultivate a 
^five acres, under a penalty of AO^. ! 

According to the returns of the hearth-*money collectors, the nnm 
houses in Ireland in 

2,372,634 
2,544,276 
2,6»0,556 
2,815,9d2 
3,900,000 
4,206,612 

An incomplete census was taken in'i812, from which the populalio 
computed at 5,937,856 : and by the last and complete census, taken in 
'it appears that Ireland contained, at that epocli, a population of G,801 
which were thus distributed :-^ 

Leinster .... 1,757,492 

Munster .... 1,935,612 

Ulster .... 1,998,494 

Coaaaiiglit .... 1,110,229 

6,801,827 

Now the area of Ireland, measured on Arrowsmith s map, consi 
31,6A0 square miles, of 69-16 to a degree, which gives, on an averagi 

tersons to each square mile I But the average of Leinster, Ulslei 
funster is not less than 2A0 — a density of population far exceeding n 
to be found in the richest and best cultivated countries of £urope. En 
and Wales with their improved agriculture, their immense manufad 
and commercial wealth, and their populous cities, have only 207 p< 
to a square mile ; and the Netherlands, full of wealth, cities, and peopli 
only boast of a population of 212 to a square mile, being 23 less tbi 
average of Munster 1 Connaught, covered with bogs and morasMi 
without one great town, has, notwithstanding, a population of 137 (o 
Bquaremile; while the Lowlands of Scotland, with Glasgow, Ediob 
Paisley, Perth; Dundee, etc. U) t^ifeW VW\x iv\x\svV«i,%,VaH^^\a^ 
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ion of 1S7 ! Ireland, Ihereforc, sunk as she is in beggary and deslitution, 
I the most densely peopled country in the world. Other countries only 
ecome populous when they have the means of comfortablv supporting a 
rge population ; but Ireland is populous without wealth — she is populous 
M»use her inhabitants are satisfied with the merest pittance that can 
ipport existence — because they have consented to divide among three, food 
id cloUiing not more than sufhcient for one I 

It is undoubtedly this excessive amount of population that is the immediate 
id proximate cause of the want of an effectual demand for labour in 
eland, and of the squalid and abject poverty of the people. The number 
persons soliciting employment, compared with the means of employing 
em, is so very great, that wages have been reduced to the lowest pittance 
at can aflbrd the smallest supply of the coarsest and cheapest species of 
od necessary to support human life. All the witnesses examined by the 
ommittee of the House of Commons on ' ' The Employment of the Poor of 
"eland "in 1823, concur in representing their numbers as excessive, and 
leir condition as wretched in the extreme. Their cabins are utterly un- 
rovided with any thing that can be called furniture ; in many families 
lere are no such things as bedclothes ; the children, in extensive districts of 
funster and the other provinces, have not a single rag to cover their naked- 
3SS ; and whenever the potato crop becomes even in a slight degree deficient, 
le scourge of famine and disease is felt in every corner of the country. The 
ight Honourable Maurice Fitzgerald, M. P., mentions that he had known 
ic peasantry of Kerry quit their houses in search of employment, '* offering 
► work for the merest subsistence that could be obtained, for two-pence a 
ay, in short for any thing tliat would purchase food enough to keep them 
live for the ensuing twenty-four hours." (Report, p. 158.) Mr. Sterne 
'iglie mentions, that '* the number of people supported in Ireland by charity, 
i quite inconceivable; they must be supported either by charity, or by 
illage and plunder ; to the want of employment I attribute every thing 
:iat afDicts and disgraces that country." (Report, p. 108.) And Dr. Rogan, 
^hose excellent work on the Fever in the North of Ireland was published 
1 1819, stales, that, ** throughout the extensive coimties of Tyrone, Do- 
i€gal, and Derry, tlie population is only limited by the difficulty of pro-' 
mring/ood* Owing to the universal adoption of the cottier system, and 
D the custom of dividing farms among the sons on the death of the father, 
he labouring classes are infinitely more numerous than are required for the 
lurposes of industry. Under these circumstances, they are engaged in a 
'Onstant struggle for the bare necessaries of life, and never enjoy its com- 
"crls." (p. 8.) 

These statements, which might, were it necessary, be multiplied to in- 
finity, conclusively show that a vast increase has taken place in the popula- 
fioo of Ireland, and that it is now both superabundant and miserable in the 
Mreme. And hence, the obvious and undeniable inference, that in the 
Pvent of the population having increased less rapidly than it has done, there 
vvould have been fewer individuals soliciting employment, and that conse- 
Hueatly the rate, of wages would have been proportionally higher, and tlie 
fPcodition of the poor so far improved. No proposition, then, can be more 
Ane,than that die unexampled misery of the Irish people is directly owing to 
tlic excessive augmentation of their numbers ; and notliing can be more 
^perfectly silly and childish, than to expect any real or laftli\\^^vwi\v4\sNfcY\. 
U fceir situation, until an effectual check Uas been ^vNe\i V> >3sv^ y^q^^x^'^'^ ^^ 
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population. Our next object will therefore be, to investigate (lie < 
>vhich have occasioned this extraordinary increase, and to point o 
means by which they may be counteracted. 

1. The bounty acts of 1788 and 178A seem to have given the first 
stimulus to the population of Ireland. When the patriotic eflbrts of Gb 
and the Volunteers had achieved the nominal independence of Irelanc 
procured the abolition of those oppressive and absurd restrictions, 
which the ignorant jealousy of the British Parliament liad fcttere 
foreign commerce, the Irish Parliament made a powerful eflbrt to a^ 
the industry and stimulate the energies of the people. But unfortui 
the means resorted to by them for the accom|)lishment of this dos 
purpose, were not of a kind that could possibly be productive of any 1 
or real advantage. Instead of contenting themselves with breaking 
the restraints under which they had laboured, and giving freedom to 
merce, they had recourse to all the artllicial expedients of the reslr 
system. In imitation of the erroneous policy of England, they gr 
high bounties on the exportation of corn and other raw produce ( 
shillings and four-pence per barrel on wheat, and other grain in propoi 
at the same time that they laid prohibitory duties on their importation 
abroad. In vain did one or two members urge, that, though the b( 
system might be apparently beneficial for a few years, it could not be o 
wise than injurious in the end. Their feeble, and, as it was consid 
anti-national, opposition was drowned amid general acclamations; 
measures, which have done irreparable mischief to Ireland, were hailed 
the enthusiastic plaudits of her choicest patriots! 

Previously to the passing of the bounty acts (23 & 2A (leo. III. cap 
Ireland was, as we h^ve already stated, essentially a ^ajsr/Ti^ country, 
no sooner had they been passed, than the pasturage system gave pla 
tillage. The unnatural and artiRcial enhancement of prices, caused b 
bounty and the restriction on importation, occasioned an immediate 
extraordinary increase of cultivation. In proof of this, we subjoir 
following official account of the number of barrels of barley, oats, 
wheat, exported from Ireland in the undermentioned [)eriods : — 

Exported from 

Ireland, on an Barrels. 

average of the 

3 years ended, 

'io March 1773, 

Do. 178S, 

Do. 1780, 

Had the Irish bounty acts been productive only of an increase of 
cultivation, they might not perhaps have been very injurious : but sad 
not been, and could not rationally be expected to be, their only effect. 
178A, as at present, there was very little capital in Ireland ; and the im 
sibility, resulting from this circumstance, of Gnding tenants capable of 
cupying and cultivating large tillage farms, induced the proprietors to di 
Iheir estates into small portions, and even to let them on the ruinous syi 
ol partnerBhip leases. So that the stimulus that was intended to act ex 
sively on agriculture^ had an infinitely more powerful effect in causing 
subdivision of farms, and in deluging the country with a redundant 
Starving pepubtion . 
In 1866, the previously ciisUug re«V.ta\a\A oti^\v(^ Vc^^^ Vcv ^»cti beln 
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Great Britain and Ireland were wholly abolished ; and while the markets of 
England were opened lo the free competition of the Irish growers, the high 
prices that were obtained during the war continued the inrpulse originally 
given by the bounty acts, and occasioned a further and very great extension 
of tillage. 

2. But the eKect of Iho bounty acts, and of the opening of the markets of 
England, must hqive been comparatively trifling, had it not been for the 
peculiar customs and manners of the people, and the nature of their civil 
and political institutions. The custom olgavelkindj or of equally dividing 
the paternal property, whether freehold or leasehold, among all the children 
of a family, has always prevailed among the Irish. Sir John Davies par- 
ticularly speciGes this as one of the customs that had mainly tended to per- 
petuate the barbarism and poverty of the people ; and it still continues to 
exert ap equally powerful and disastrous influence. Taught from their 
infancy to depend entirely on the land for support, and assured that they 
will, either on their marriage or tlie death of their father, get a certain 
proportion of the land held by him, many of the most powerful motives to 
enterprise and industry are either wholly destroyed or greatly weakened, 
and the country is gradually split into small patches, and overspread with , 
an idle, a beggarly, and an excessive population. ''The farmer," says 
Ifr. Townsend, '' who has half a dozen sons, may, perhaps, for one or two 
of them find trades ; the rest are provided for by an equal partition of the 
land. By such means, the farmers of this county are, for the most part, 
reduced to petty cottagers. As long as subsistence can be procured, and in 
/his respect they are very moderate, nothing can induce them to quit the 
favourite spot on which they were born. — A farmer often estimates his 
riches by the number of hjs sons, whose labour precludes any necessity of 
mercenary aid ; but this lasts only for a short time. They marry at an early 
age, new families arise, a separation of interest takes place, and with it a 
partition of the farm. The same system still going on, future subdivisions 
are to be made, productive of jealousy and quarrel." (Survey of Cork, 2d 
ed. vol. i. pp. 87 and 208.) This custom obtains universally throughout 
Ireland. In many districts, when a daughter is married, her husband 
obtains a share of her father's fjairn). 

So long, however, as the rearing of cattle formed the principal employment 
of the Irish farmers, the custom oi gavelkind, or the equal partition of pro- 
perty among children, was comparatively harmless. For as the pasture 
lands were generally let in immense tracts to opulent graziers, only a few 
individuals were required to feed and take care of the cattle, and these were 
not generally permitted to occupy any land. But the passing of the bounty 
acts gave birth to a new order of things. Even though capital had been as 
abundant in Ireland as it was deficient, it would have been impossible for 
a tillage farrier to b9ve managed such large tracts of land as were pre- 
viously \iid\di by sliigle graziers. Not only, however, was the size of the 
farms greatly reduced, but the new occupiers, being for the most part ex- 
ceedingly poor, were glad to buy whatever labour they could obtain by 
^grj^ting the peasantry allotments of small pieces of ground, whereon they 
might erect cabins and raise potatoes. Bui the stimulus that bad thus been 
given to population did not, as plight indeed have easily been foreseen, cease, 
when a 6i|0icient supply of labourers was obtained to cultivate tlie country. 
The habits of idleness and of early marriage, caused by the equal partition 
of the paternal far mi, operate quite as powci(uU\ i)u\VvQd>M\<^\v^^>si^ 
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occupier of a farm of 50 as of 500 acres, and will certainly continue, if left 
to eiert their full and natural innuence, to operate until they have rcdiicei 
the whole country into potato gardens, and farther suhdivision and degra- 
dation have become impossible! In the counties^ of Clare and LimeHek, 
and generally throughout Ireland, there are innumerable instances of fanu 
of from 300 to 500 acres, originally let from thirty to forty years ago to 
single tenants possessed of capital sudicient for their cultivation, and mnr 
split, perhaps, among twenty, thirty, or forty families, by means of lbs 
repeated divisions that have taken place, in consequence of the death flf' 
fathers, and the marriage of children. 

We have no hesitation in avowing our decided conviction to be, that do 
measures which it is |)ossible to adopt for the improvement of Ireland can 
have any material iniluence, unless an eflectual check be given to the prac- 
tice of subdividing farms. Such a practice would of itself, and without the 
assiritancc of any other debasing influence, serve to pauperise and degrade 
any people. It is indispensable therefore, that it should be corrected; a 
result which can only be brought about by fearlessly changing the Bhote 
law of Ireland with resp(;ct to landlord and tenant. The fact is, that Uni 
law, which is substantially the same as that of England, is totally inappli- 
cable to a country in the situation of Ireland. Most fortunately the people 
of England have always been extremely indisposed, as we trust tliey will 
ever continue to be, to make an equal division of the lands occupied byu 
individual among his children, and to practise subletting. Marriages hare 
in conseciuence, been generally deferred to a much later period tliao is 
Ireland ; and a large proportion of the population have been forced to de- 
pend for subsistence on manufactures and commerce: but in Ireland the 
custom ofsubdividing and subletting, sanctioned by the old Brchon laws, hai 
always been acted u|)on. Her population have, in consef|uence, been al- 
ways in excess, and never have had tlie least desire to obtain a livelihood 
otherwise than by the cultivation of the soil. It was not to be expected, 
when the circumstances of the two countries were so extremely different, 
that a law, which was suitable for England, should at the same time be suit- 
able for Ireland; and the experience of centuries has proved, that, far 
from t>eing suitable, it is most injurious, and has powerfully contributed 
to her degradation. 

But while Ireland has thus been sinking deeper and deeper Into ruin and 
misery, under the operation of the English law of landlord and tenant. 
Scotland has risen under the operation of a wholly different law, from a stale 
of extreme poverty, barbarism, and insubordination, to one of great wealth, 
refinement, and the most perfe<;t tranquillity and order. And hence, in 
venturing to recommend the al>olition of the existing law of Ireland on this 
subject, and the introduction in its stead of a system nearly similar to thai 
which obtains in Scotland, we are not recommending any new or untried 
theory, but are proceeding on the sober and solid ground of experience and 
observation. 

In Scotland, — to speak generally indeed, but with as much accuracy a§ 
our puriiose reciuires, — a lease is considered as real ^nd not disperwnd 
property. When a farm is let on a lease of ordinary endurance, 19 years 
for example, to an individual or his heirs, and even when no mention is 
made of heirs, if a power be not expressly given in the lease to assign or 
sublet, ibo farm cannot be sublet by the tenant ; and must necessarily pasj 
Si bb death to Ins hcir-ai-law, lo W\tt evAxxsvotv vA ^>i^i^ ^i^bK.t^csoB 
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The tenant under such a lease has no power to introduce a new tenant into 
Lho farm, or to change the established order of succession to the lease held 
by him ; he cannot dispose of it by will or testament to any particular indi- 
viduals, whether of his own family or not, to the prejudice of his legal heir. 
If the lease gives the tenant a power to assign or sublet, an assignment or 
1 sublease will be valid ; otherwise they are of no value whatever. Should 
Lhe tenant assign or sublet, contrary to this general rule of law, and still 
more, if contrary to a clause to restrain him, the landlord may bring an ao- 
UoD in the Court of Session to have the lease forfeited, and the subtenants 
ejected from the farm : and the Court, who dispose of such actions without 
the intervention of a jury, will, on the fact of an assignment or sublease 
having taken place being established, order them to be turned out of pos- 
session. This action is speedily decided, and is attended with compara- 
tively little expense. All actions regarding arrears of rent, mismanagement, 
and removals are tried, in the Grst instance, in the Sheriif-court without a 
jury, and are very cheaply and expeditiously decided. 

It is to this system that Scotland owes a very large share of her prosperity. 
It has prevented farmers from providing for their children by the subdivi- 
sion of their farms ; and has, consequently, forced these children to become 
comparatively considerate, industrious, and enterprising, and to depend for 
their means of support on something else than the occupancy of a petty patch 
of land. Had such a system been adopted in Ireland a hundred years ago, 
the condition of the inhabitants would have been very diiferenl indeed from 
iH^hat it now is ; and its adoption still seems to us to be by far the best means 
that it is possible to resort to, for arresting that splitting of farms and multi- 
plication of beggars — for these operations are really synonymous — that is 
now going forward in that country. 

The law of Scotland, it will be observed, though, as a general rule, it 
interdicts both subletting and assigning, does not prevent a landlord grant- 
ing a lease which shall convey these powers to the tenant. In Scotland, 
indeed, such a lease is very rarely granted ; but in Ireland, the practice of 
subletting must, in the actual circumstances of the country, be acted upon 
lo a very considerable extent. The vast maiority of her cultivators are 
comparatively destitute of capital, and are as savage, turbulent, and unruly, 
as they are poor and miserable. In consequence, if a landlord either wishes, 
as every gentleman naturally must, to have any tolerable security for his 
rent, or to avoid the disagreeable and often dangerous task of inspecting and 
controlling the proceedings of such tenants, he has no resource but to let 
his estate to a middleman. It is useless, therefore, to declaim against a 
practice which necessarily, and indeed unavoidably, arises out of the state 
of society in Ireland. No wise legislator will ever attempt directly to abolish 
that which has its foundation in the nature of things, but will endeavour to 
free it from abuse, and to make it as generally advantageous as possible. 

But although we are thus of opinion that it would be wrong to attempt 
to prevent subletting altogether, we are no less firmly of opinion, that 
the law with respect to this practice in Ireland calls loudly for alteration, 
and that no inconsiderable portion of the misery of that unhappy country, 
has been occasioned by its injustice and impolicy. By the law of 
Scotland, a landlord who has let a farm to an individual to whom he has 
given a power of subletting, is not entitled to distrain the goods of such 
subtenants as have didy paid their rents to llivi prvvvivv^V V^.w^wV, ^w^^ 
the laller income boDkrupt while in arrcat lo Vvvm. VB^^^ ^^^ l^iOA^* 
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^d ml. p. VM.) And ho in <3iililltMl to distrain the goods of those ^lio have 
not paid Iho principal lonant, to tho extent only of the subrenls. This rule 
is bottomed on th(; sound principle, that a landlord has no right to claim the |; 
goods of Hubtenanis, to whose being on the farm he has himself consented, 
as security for rent due by the principal tenant to him ; that it is the princi- 
pal tenant only who is his debtor; and that the bankruptcy of such principal 
tenant should not prejudice the interests of those who have made hima 
bond fide payment of rents he was entitled to receive. In England, however, 
a <liiren;nt rule has been adopted ; for, according to the law of that country, 
a landlord is entitled, whether be has consented to subletting or not, to 
tlistrain the goods of subtenants, even though they may previously have|iaid 
their stipulated rent to the |)rincipal tenant, in the event of the latter falling 
in arrear. That such a rule should have so long obtained in England, can 
otdy be accounted for from the practice of subletting being there, generillf 
speaking, extremely rare ; and from the English being thus, in a great mea- 
sure, ignorant of its gross injustice and ruinous tendency. But in Ireland 
the case is altogether diiferent. The law of England is thoro applitxlto 
a (tountry where tint jiractice of subletting is universal, and it has in con- 
se(|uence, been productive of the most diMistrous results. In Ireland there 
is frecjuently a gradation of intermediate tenants interposed between the 
landlord and the cultivator ; ho that though the latter may have |Miid every 
shilling of the rent due by him to his immediate superior, he is liable, in j 
the event either of his bankruptcy, or the bankruptcy of any of the other j, 
intermediate holders, to have whatever stock or property he is iMissniiM.'d \. 
of driven to the pound, and sold to pay their debts ! We question wlie- j^ 
ther the law either of Morocco or Algiers sanctions any more flagrant and » 
shameful abuH(}. Security of |)roperty is the foundation of all industry, 
wealth, and civilisation : but so long as this monstrous system is main- 
tained, security must be unknown to the cultivators of Ireland. Can you L 
(expect any improvement to 1)0 ina<le — can you expect that any individml - 
will either exert himself to fertilise the land, or lay out capital u|mui it, 
when the whob; fruits of his industry and toil may at any time l>e seized 
upon, under a system of legalised robber v, by one to whom he owes ns- 
thing? 

The atrocious murder of the Franks, together with many of Iheoulragei | 
of which Ireland has been so long the theatre, have been the re-sultof L 
this disgraceful system. On this, as on all other points of importance, we i 
are happy to be able to corr(»bate our own statements by the unexceptionable 
authority of Mr. Wakefield. '* In Ireland," says he, *' six months' credit 
is generally given on rents, which is called ' the hanging gale.' This is one 
of the great levers of oppression by. which tlie lower classes arc kept in a 
kind of perpetual l)ondage; for asevery family almost holds some |N>rtiono( 
land, and owes half a years rent, which a landlord can exact in a momunt, 
tliis debt hangs over their heads like a load, and keeps them in a conlinual 
state of anxiety and terror. If the rent is not paid, the cattle are driven to 
the pound ; and if sufTered to remain there a certain number of days, tlioy 
are sold. — This I have fretpiently seen done after the occupying tenant liad 
paid his rent to the middleman, who had failed to pay it to tlio head land- 
lord. The luimerous instances of distress occasioned by this severity, wliirb 
every one who has resided any time in Ireland must have witnessed, are 
tru)y deplorable ; and 1 iM^lieve them to )»o one of the chief causoa of thoae 
frefjuoni rhinf^H of th<3 people, ui\&\m N^m\i& ^Qfioimm^sitA, ^\ivcllv aidillc- 
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'ent times have disturbed the interaal tranquillity of tin) country, and 
>een attended with atrocities shocking to humanity and disgraceful to the 
jmpire." (Vol.1, p. 2AA.) 

It would be easy to quote a thousand similar passages from the best works 
m Ireland, to show the effects of this law ; but they arc wholly unneces* 
ary. Everyone must see that, so long as it is suffered to exist, there can be 
leither security, nor peace, nor prosperity; and that it is the imperious duty 
)f government to take immediate sleps for having it totally changed, and 
nade to approach very closely to the law of Scotland. For this purpose it 
should be enacted, that henceforth every lease is to be considered, unless an 
express exception be made in it, as '* real property descending to the heir- 
it-law of the tenant, to the exclusion of every other individual, and as 
taking from the tenant all power to assign such lease, or to sublet either 
the whole or any portion of the farm; and it should be further enacted, 
that io the event of a landlord choosing specially to empower a tenant to 
assign or sublet, either by a clause in the lease to that effect, or by a power 
subsequently given by a deed properly attested, such landlord shall not be 
entitled to distrain the goods of subtenants, for bond fide payments of rent 
made by them to the principal tenant, in case of the bankruptcy of the latter, 
while in arrear to him." Such a law would interpose a powerful check 
to the splitting of farms; while it would not only give security to the culti- 
vator^and protect him from injustice and oppression, but would also have 
the effect to render the landlords infinitely more attentive than they now 
are to the character and qualifications of their principal tenants. At 
present, an Irish landlord is but too apt to let his land to the middleman 
who offers him the highest rent, trusting, should he become insolvent, to 
his recourse on the subtenants ; so that, by taking away this recourse you 
will force the landlord to attend to other considerations besides the mere 
amount of rent promised him by the middleman : and respectable tenants 
will then meet with that encouragement and preference to which they are 
entitled, but which they have hitherto experienced from a few only of the 
landlords of Ireland. 

It would not, however, be enough to enact, that all subdividing and 
sobletting, which have taken place without the consent of the landlord, 
should be illegal. Fully to counteract this destructive practice, and to 
avoid all litigation on the subject, it should be enacted, that *' every prin- 
cipal tenant, who presumed either to sublet or subdivide the whole or any 
portion of his farm, without a clause authorising him to do so being inserted 
in his lease, or without the consent of his landlord, previously asked for, 
and giren in writing, should, by doing so, forfeit his lease ; and that it 
shoald be made imperative on the Quarter-sessions, before which such 
cases should be tried, to grant a writ of ejectment, both against such princi- 
pal tenant and his subtenant, or subtenants, provided the landlord applies 
for this writ within twelve months after the subdivision of the farm has 
actnally taken place, or within twelve months after the subtenant has been 
admitted to possession." And, in order to induce the landlord to avail 
himself of this power, and at the same time to prevent the tenants being 
kept in a state of insecurity, it should be further enacted, that '' in the 
event of the landlord not applying to have the tenants ejected from the farm, 
within the above specified period of twelve months, after the subdivision or 
sublease had taken place, he should be held as \\aN'\\v^^\\o\!>Yi.0C\WN&\a^^xx 
title. Mad ihal their right io their possessions AuVvw^ ^e ^wxx:^\nk\ ^^ "^^ 
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Iirasc should no longer be questionable, and (hat the landlord* should have 
no power to distrain (he goods of such subtenan(s for hand fide payments of 
rent made to the principal tenant." A law of this description would give 
etfecl to contracts, and would secure and protect the just rights and property 
of all parties. It would make it the obvious interest of the landlords to exert 
themselves eflectually to check that subdivision of farms, which is (be 
bane of Ireland ; while no tenant could justly complain that he had been 
di^prived of a lease whose plainest stipulations he had attempted to defeat 
and elude. 

Every iirtelligent Irish gentleman with whom we have conversed on the . 
subject, has readily and fully admitted all the evils of the existing law, and 
has not hesitated to say that the alteration of that law, in the way we have 
now suggested, would be productive of the greatest possible advantage. The 
only objection we have ever heard a landlord make to it was, that the habils. 
of the people run so strong in favour of subletting, and subdividing their 
farms among their children, that no jury would ever give eflect by their 
verdict to such a law ; and that, even though this difficulty could be got over, 
it would be impossible to carry the verdict into execution ! If this were a 
really true representation, the situation of Ireland would be hopeless Indeed ; 
but we are satisfied that it is, to say the least, very greatly exaggerated. 
We confess we see no reason whatever, why the intervention of a jury 
should be required in such cases in Ireland any more than in Scotland. 
All questions connected with leases might be cheaply, and expeditiously, 
and most advantageously tried at the Quarter-sessions, in the Civil Bill 
Court, before the assistant barrister, without a jury. They are not qoes- 
lions that could involve any difficulty, or where there could be any room 
for a jury to exercise their discrimination. On evidence being produced 
to show that a farm had been subdivided or sublet, it ought to be made im- 
))erative on the Court, in the event of the tenant not being able to produce a 
lease, or a written authority from the landlord authorising him to subdivide 
or sublet, immediately to grant warrant for the ejectment of such principal 
tenantand all his subtenants from the farm. And with respect to the second 
point, or the alleged inability to carry such a warrant into execution, ve 
contend, that Government must not permit the supremacy of the law to be 
questioned in a matter of such vital importance. If ministers really mean 
to prevent Ireland from becoming a vast den of savages, or to stop the pro- 
gress of pauperism and atrocity, they must, at all hazards, put down that 
system of intimidation on which the people have been accustomed to act. 
The peasantry could not be long in perceiving thxit such a law as we have 
))roposed was calculated, in a peculiar manner, to protect them from op- 
pression, and to promote their advantage ; and if really impartial magis- 
trates, t)acked by a sufficient civil and military force, were employed to 
superintend and enforce its uncompromising execution, we know enough 
of Ireland to be able to say, that, in a very short time, all violent opposition 
would cease, that its peaceable operation would be speedily secured, and 
that the greatest possible boon would, in consequence, be conferred on the 
country. 

The opposition of the judges and lawyers of Dublin to the change we 
have proposed, may, we are afraid, be reckoned on. They will not fail to 
represent, in high sounding and solemn terms, that the adoption of such a 

V would he a dangerous innovation ; that it would occasion a very groat 

^ge in the jt^uccession to properly *, V\\aV W >NO\]\^\i^ t^^\S»%^iv undesencd 
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reflection on Ihe juries of Ireland ; and be giving loo much power to in- 
iBiior judges and magistrates. Such common-place objections will not, wo 
trast, be allowed to retard the progress of this truly imporlanl measure. 
That tlie adoption of the law we have suggested would elTect a very great 
change, is most true ; but is no less true that the change is imperiously re- 
quired, and would be most beneficial. Is the old womanish fear of in-, 
novation, to induce us to continue a system for ever which has covered 
Ireland, from one extremity to the other, with mud cabins and beggars? — 
which exposes a subtenant to be distrained for a debt not due by him, at the 
same time that it nullifies every lease, and incapacitates a landlord from pro- 
tecting his property from subdivision and ruin? We would not dis^nse 
with juries in the trial of cases with respect to leases, were it not that, 
under the system we have recommended, they would be wholly useless, 
there being no room for discrimination or modification. What is every 
day done in Scotland by a sheriff-substitute, who is commonly bred an 
attorney, without a jury, may surely be done in Ireland by an assistant 
barrister. We therefore most earnestly implore the landlords of Ireland 
and the Government not to be deterred from proposing and passing some 
such law as this, by the representations of lawyers, naturally attached to 
old customs and prejudices, and afraid lest it should lessen, as it certainly 
would, the business in the courts. The effects of the present law of Ireland 
are palpable and glaring — they are seen in the subdivision and ruin of 
estates, and the wretched condition of agriculture, in the impoverishment 
-of farmers, and in the misery and excessive numbers of the peasantry of that 
country. The effects of the %ystem we have taken the liberty to propose 
are equally palpable ; they are seen in the extensive farms and improved 
estates, in the flourishing condition of agriculture, in the increasing wealth 
of the farmers, and in the comfort, happiness, and moderate numbers of 
the peasantry of Scotland ! Let then the system which has been productive 
of so much misery be subverted, and the system which has been pro- 
ductive of so much good be substituted in its place. We will venture to 
say, after having reOected long and anxiously on the subject, that Parlia- 
ment can adopt no measure that would effect a more salutary and desirable 
reformation in Ireland. The further subdivision of farms, and the increase 
of population consequent upon it, would be effectually checked ; the rights 
'Of proprietors, now left without any efficient protection, would be secured ; 
subtenants would no longer be liable for the debts of others ; and as con- 
iidence grew up, proprietors and farmers would readily undertake im- 
4)rovements that will never be thought of so long as the present miserable 
-system is supported. We know that this subject will (Certainly be agitated 
in Parliament during the present session ; and if the landlords of Ireland be 
not wholly and perversely blind to their own, as well as their country's best 
interests, they will give their unanimous, zealous, and effectual support to 
the measure we have recommended. The existing system is subversive 
o( all their just rights ; it has deprived them of all control over their pro- 
perty ; and if suffered to run its full course, it will most assuredly entail 
universal beggary on the occupiers of their lands, and end by rendering them 
unable to pay a single shilling of rent. 

3. The system according to which freeholders are created in Ireland, has 
had a very powerful influence on the splitting of farms and the increase of 
population. The qualification of a freeholder is the same in Icela^ivd ^& v^. 
England— a clear forty shillings' interest tot Wte \ WV. ^^ V\.\^ <i.\s&\.^\saaK\Nsv 
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Ireland, and fortunately not in England, to insert lives in all leases, free- 
holders are created by thousands in the former country, without being a^ 
tually possessed of any profK'rly whatsoever. Thus, when an Irish land- 
lord wishes to extend his political influence, he immediately sets about 
subdividing his estate, and lets it in small patches, freciuently not exceeding 
the si/e of a potato garden, to cottiers f(»r life, who thus become invested 
with the elective franchise! In consequence of this system, Ireland lias 
become a perfect freeholder, as well as pauper, warren. In somecouoliei 
a very near approach is made to the system of universal sulTrage ; and that 
s]^steni has been productive of the very results which every man of sense 
might have foreseen, would, in the circumstances of the case, necessarilf 
flow from it. The landlords have exerted themselves to secure and extend 
their political influence; and they have, in this respect, managed so skil- 
fully as to gel tlic perfect and thorough command of the occupiers of their 
estates ; who are, in point of fact, just as much under their control as their 
own body servants. It is true that, to attain this object, they have adopted 
a system ruinous to the country, and which must also, foF that very reason, 
prove ruinous to themselves. Still, however, we do not see how the land- 
lords can justly be blamed for what they have done. It must always be 
desirable to be possessed of political influence : and so long as the law of 
the land declares that the extent of that influence shall be measured by the 
number of forty shilling tenants which a landlord can march to the poll, it 
would be worse than absurd to expect that he should not endeavour to ma- 
nufacture them. Experience of the remote eiFects of this system may 
ultimately indeed convince him that he has mistaken his real interests ; and 
that he has lost more by parcelling out his estate into lots to be occupied by 
beggars, than he has gained by his increased political importance in the 
county. But before experience can teach him this great lesson, the mis- 
chief is done ; the division of his estate has been efTected ; its population 
has become excessive, and serious obstacles oppose the return to a better 
system. 

So long as Catholics were excluded from the exercise of the elective 
franchise, the system of manufacturing freeholders, owing to the thinnesi 
of the IVotestant population of the country, could be but little acted upon. 
But since 1792, when Catholics were permitted to exercise this privilege, 
freeholders have been manufactured and voters created, to an extent of 
which luckily the people of Britain can have no just idea. 

^' The passion for acquiring political influence prevails," says Mr. Wake- 
fleld, ''throughout the whole country ; and it has an overwhelming in- 
fluence upon the |>eople ; to divide, and subdivide, for the purpose of 
making freeholders, is the great object of every owner of land ; and I oon- 
sider it one of the most pernicious practices that has ever been introduced 
into the operations of political machinery. It reduces the elective franchise 
nearly to universal sufl'rage, to a population who, by the very instrument 
by which they are made free, are reduced to the most abject state of per- 
sonal bondage. I have known freeholders registered among mountain 
tenantry, whose yearly head rent did not exceed ?a. Gd, ; but living upon 
this half-crown tenure, were obliged to swear to a derivative interest of 10<. 
per annum. — This right, instead of being an advantage to the freeholder, is 
an exocssive burden, as he is obliged to attend elections at the command of 
the agent, often with great inconvenience ; and is ordered to vote for the 
object ot his landlord's cho\oe, ^kiVVi ;i&\W.V\<^ cict^tDnfiN, ^ the Jamaica 
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planter would direcl his slave to the performance of the meanest offices." — • 
Vol.ii. p. 301. 

To put an end to this miserable system, and to rescue the peasantry from 
the degradation of being made mere offensive weapons, wielded by the rival 
candidates at elections for the annoyance of each other, without the smallest 
regard to their feelings or wishes, it appears to us, that the best way would 
he to confine the elective franchise to persons actually in possession of free- 
hold or copyhold properly of the real value of 50/. or 30/. a year, and to 
the occupiers of farms paying 50/. or upwards of rent. By an arrangement 
of this kind, the proprietors of small estates, and the really independent 
class of freeholders, would attain that salutary and much wanted influence 
and consideration, which they have never hitherto enjoyed in Ireland; an 
obvious inducement would be created to consolidate the very small farms ; 
and it would henceforth be impossible for a few noblemen to regulate the 
elections exclusively by the controlled suffrages of their serfs. Such a plan 
might be easily adopted, and it would be productive of the most extensively 
beneficial effects. 

Such seem to us to bo the circumstances that have principally led to ^e 
excessive increase of population in Ireland, and the measures by which 
they may be most easily, safely, and effectually counteracted, and the con- 
dition of the mass of the people lastingly improved. We have ventured to 
recommend the adoption of these measures, because we feel confident, as 
well from experience as from theory, that they would prove signally ad- 
Tan tageous. Bui whether they are adopted or not, it is at all events ob- 
vious, that in the event of the present ruinous system being continued much 
fonger, the destiny of Ireland will be irrevocably fixed. According to the 
Scale at which population has been advancing in Ireland since 178A, the 
^even millions of 1821 must already be very little short of eight millions! 
Nor will this frightful progression cease, if left to itself. Until the whole 
oountry has been parcelled into potato gardens, capital been annihilated, 
i^nd the curse of poverty rendered universal. There is not, therefore, a 
tnoment to be lost. If the whole energies of Government' be not speedily 
Ket in motion and steadily directed to check the torrent of pauperism, it will 
|>rove loo strong for them, and the reign of filth, beggary, and outrage will 
for ever be secured. 

The majority of our readers will , we apprehend , hardly conceive it possible 
that any one could, at this time of day, have seriously proposed the intro- 
duction of the English poor-law system into Ireland, as a means of arresting 
the spread of pauperism. But so it is. Such a proposition has been made, 
and has been favourably entertained, not by the declaimers at Catholic 
boards only, but by persons in high and responsible situations! It is this 
circumstance, and this only> that induces us to bestow a moment's attention 
on this extraordinary proposal. If we were really desirous of immediately 
consummating the ruin of Ireland, of instantly destroying the little capital 
she is possessed of, and of eradicating whatever of prudence and conside- 
ration may l>e found in any class of her inhabitants, we could do nothing 
better Uian adopt the scheme in question. Is there not already enough of 
thoughtlessness, prodigality, idleness, and vice in Ireland, without passing a 
Itw declaring that the parisli must provide the means of support for all who 
eninot snpport themselves, without exception ? The non-employment of 
the poor is unquestionably an evil of the first nxagnitude ; but instead of les- 
<eniDg this evil, you will most certainly increase it in a tclv(oVd\t\Q>^^^S»<^^ 
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by uUoiHpliii'r; to fniT(* rni))l(>yni(Mit by moans of poor-laws. Tlic non- 
uinployitHMit ol Ihc poor iiiiist, in ail cases, procnod ironi oiio or oliiorcflhi' 
following causes; viz. cMllinr, firai, from a disinclination lo work; or. 
second, from tlie. wani of capital (o employ them; or, third, from the waul 
of demand for (Iio products of industry. Now, if the non-cmploymcnlrf 
the poor proceeds from Iho first of these causes, or from disinchnation in 
labour, it is obvious they liave no just claim on the bounty of others. A 
very iii^h authority has said, that those who do not work ought not to cai: 
and the pressure of necessity will, sooner than any artificial remedy, ciirr 
them of their idleness, and force them to be industrious. It is true that the 
law which says lliey shall bo supported, says also they shall bo comi)elleil 
to work. Le^al constraint is, however, always attended with too much 
trouble, violence, and Ill-will, to be productive of zealous and steady 
exertion. The fear of want, and the desire to save and accumulati> a liill^ 
slock, as they are the most natural, so th(*y are also the most powerful mo- 
tives to unrcmitt(Ml industry. The slave nuist be com])e]led to work, biri 
the freeman should be loft to his own Judgment and discretion ; should k 
protected in (he full enjoyment of his own, hv, it much or little, and pun- 
isfled when he invades his ntMghbour s property. If we recur lo those bate 
motives which inilueuce the slave, and substitute compulsion in the roorool 
S(4f-interest, we poison the very spring and fountainhead of industry, aod 
do all that we can to render the niasters tyrannical, and the workmen idle 
and profligate. 

If, on tlio other hand, the non-employment of the poor proceeds from 
the second cause we have specified, or from the want of capital losclthtfn 
lo work, it is plainly impossible that this deficiency can be supplied by the 
liat of the legislature, or the resolutions of overseers. All that such intPf- 
forence can do, and all that it ever does, is to change the natural distribiitioi 
of the already existing stock of the country — to take it from those inlo 
whose hands it would naturally have come, to force it into the hands a( 
others, and thus to increase poverty in one class of the people to as great ai 
oxient as it diminishes it in another. 

Ihit, supposing the nou-omploymentof ihe poor to proceed from thclbirl 
eause we have specified, or from the want of demanTl for the pro<Iuel8o( 
industry, how is this lo be remedied by setting them to work? It is oIh 
vious, (hat (he nuTo levy of a tax for the maintenance and employment o( 
the poor cannot add to (he income of the country, or be a means of incroa»' 
ing the demand for their products. And it is quite evident, that unless tliii 
demand can be increased, the taking of a portion of the income of llie 
wealthier part of the eouiuiunity to form a fund to set the unemployed |K)or 
to work, can have no other elVect but to increase the glut of commoiiiiii'Si 
and lo drive the independent and industrious part of the poor from tbiir j 
employment, by the foretul competition of those who are dependent, and a j 
burden on the public. 

In e\ery point of view, therefore, in which this subject can be considered; j 
— whether the non-employment of the piHtr proceeds from disinclination tA J 
work, from the want of capital to employ (hem, or from the wantofdi*niand ' 
f(»r the proilucts of industry, a eompulsor) assessment for their employmert 
and support s(»ems to be etpiaily inexpedient and improper. In the fiitl 
ease, such a pntvision is a direct encouragement to the idleness and profli' 
f:Hry i)f llie \ieious part of the eonununity ; in the second, it causes anarti- 
IJcial, ami ronset|uently, aiVisavl\M\U«x^o\\sC^v^VuWV\ftv\o( Ihe nalionaUa- 
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tal; and, in the third, it adds to the cause of distress, and throws those 
lio are not paupers out of employment. It would not really be one jot 
ore absurd to attempt to improve the health of the citizens of Dublin by 
isoning their wells, than it would be to attempt to relieve the distresses of 
3 people of Ireland by the establishment of such a system. 
There have occasionally been in England, rich and industrious as she 

about a tenth of the entire population depending partly on parochial 
lief. But if the system of compulsory provision were once established 
Ireland, we should not have one tenth, but seven or eight tenths of a 
polation of eight millions depending principally on this resource. But 
Ling the proportion of |)anpors so low as only one fourth, and supposing 
It each individual were only to receive a pittance of 2d. a day from the 
tea, still (he aggregate charge would amount to upwards of six millions a 
ar, being about a third more than the entire produce of taxation in 
3land, and constituting a charge of 15^. an acre on the eight millions 

acres of cultivated land she is supposed to contain I With such 
K>unty held out to pauperism, population would be powerfully stimu- 
ed, and the whole rent of the land would be speedily absorbed. We do 
t know after all whether the landlords of Ireland will sanction this scheme ; 
tif they do, it will be the only instance in the history of the world, of 
numerous and powerful class voluntarily consenting to ruin themselves, 
order the better to complete the ruin and degradation of their country.* 

The Edinburgh Reviewera have abandoned the opinions they formerly held on the per- 
Kio^ subject of the Poor Laws. They are now inclined to try the experiment of a compulsory 
vision for the poor in Ireland, in opposition to the reasons given against that measure by the 
ter of this Essay. The Reviewer of Sadler's work on Ireland, probably Mr. M'Cullocby ex- 
Bses his sentiments on the proposition of Mr. Sadler in the following terms :— 

With respect to the remedies which Mr. Sadler has proposea for the aUeriation of that 
cry, which even he, though not very consistently, admits exists in Ireland, thev are^ with one 
^eption, undeserving of any serious attention. The exception to which we alhide ■ the pro- 
•1 to introduce a coBK ' ** ' ' ' ''" '"" *^' ' 

barrassed with very U 
erfectly accurate conclusion 

ye of the proposal. Most certainly we are not disposed to recommend it for the reasons 
igned by Mr. Sadler, but for precisely opposite ones. We formerly endeavoured to show 
^ 91 art 8.), that though, by giving the poor a legal claim for support, you in so far encourajge 
ir improvidence, and tempt them, by relying on adventitious assistance^ to relax in their in- 
>liy, and to multiply their numbers beyond the real demand for them, the cxperioice of 
puid has proved, tnat the efibrts of the landlords, and of the wealthier classes of the com- 
tatf, to keep down the rates, more than countertmlance these tendencies ; and have, coa- 
viently^ restrained the increase of population and pauperism within narrower limits thai it 
uU otherwise have attained. 

'_So long as the poor are left to depend on the unconstrained bounty of others, for a resource in 
iods of^exi^ency, the landlords take comparatively little interest in their situation, in the 
("caseof theur numbers, or in the administration of the provision made for (hem. But the 
BMnt the poor acquire a le^ claim upon land, and other tangible property, for support, it 
semes the obvious mterest oTevery individual possessing property to see that the funds dettiiied 
the support of the poor are properly administered, andf to exert himself to prevent their undue 
^ease. It may at present seem immaterial, perhaps, to an Irish landlord, whether he allow a 
^ of mud huts to be erected on some neglected portion of his estate ; for be may imagine, that 
Ae event of his afterwards wishing to pull down these huts, he has only to order their occupiers 
)uit : but if the mere residence otsuch persons on his estate for a limited period gave them and 
■n families a le^I claim for support in all time to come, the landlord would, in order to protect 
^^ from this indefinite responsibility, refuse to aUow the huts to be erected, or the occupiers 
ftcqiiire a settlement. To suppose that he should act otherwise, wouM be to suppose that the 
^tcetion of his property was indifierent to him. We showed, in the article already referred to 
- powerfiil influence that this principle has had in England ; and we have not the least doubly 
f*i^ a qfstem of poor laws, similar to that which has been established in England, been 
>*Misiied for the same period in Ireland, it would, by giving the landlords and gentry of the 
^?'y ^ deep pecuniary interest in the repression of the numbers of the poor, have powerfully 
^^Hd to prevent that splitting of farms,- and excessive increase of the population^ that ai« ^Sda 
™"« Ciuses of all the evils of Ireland. At the same lime it m\»l \je «Lt>MVQN«\«A,^» ^*.v '^fc 
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Education- — On the motion of Sir Jolin Newport, on the 25th H 
last, the House of Commons unanimously voted an address to his Haj 
to issue a Commission for the purpose of enquiring into the state of Ed 
tion in Ireland, and reporting on the same to the House. Such a C 
fission has in consequence been issued ; and the character of the Com 
sioners (Mr. Frankland Lewis, M. P., Mr. Glassford, and Mr. Blake 
sufficient security that the enquiry will not be a sham one, but tha 
whole subject will be patiently investigated and probed to the bol 
When the Report of the Commissioners is before the public, we shall 
on a full consideration of this most important subject : for we think 
Mr. John Smith — a sincere and intelligent friend to Ireland, and toai 
can elevate the character and promote the happiness of his fellow-mi 
** That a government which does not provide for the instruction of its 
jects, has no right to render them amenable to a bloody and ferocious 
of laws." (Mr. Smith's Speech, 25th March 182A.) In the mean 
however, we may observe, that the offence taken by the Catholic clei 
some statements in a speech of Mr. North's, relative to the state of a 
tion in Ireland, was extremely unreasonable. If Mr. North erred, in s 
that infamous publications were used in many of the Catholic schoo 
erred in common with all the authorities on Irish affairs, and in con 
with many most respectable Catholics. Dr. Bell, in his Essay *' 
Condition and Manners of the Peasantry of Ireland," says, that Ihe I 
used in the Catholic schools were such as to give scope and activity I 
worst passions, and tended powerfully to prevent the peasantry of Ir 
from becoming good subjects, (p. AO.) In speaking of education, 
Wakefield says, '* The only thing connected with it, the remembrai 
which gives me pleasure, i^ the desire manifested to obtain it. As 
mai^ner in which it is conveyed, I cannot speak in terms of sufficient i 
baticm." (Vol. ii. p. 398.) M. Wakefield subjoins, from Mr. Du 
Survey of Clare, a list of the common school and cottage classics of Ir( 

^aestion as to the expediency of introduoing poor laws, in the present situation of Ireland, 
IS so orerrun with an unemployed and beggarly population, is very different from (he que 
to the probable (Operation of these laws, had they been introduced when the pdpulatioo wi 
paratiTely thin. However, we should stiD be .inclined to think, for the reasons now 
that their introduction would be adfantageous, provided there be in Ireland the means o 
nistering them so that they may be made productive of those restraining efkcts, in whi< 
appears to us, their advantage mainly lies ; and hence the primary question is. Do means 




poor 

structive measure, and would speedily lead to the annihilation of the existing capital 
cofintry. But it is not at all likely that such means could long be wanting. The landov 
the coontry would immediately perceive that the preservation of their property depended 
being able to devise checks to arrest the torrent of pauperism. Every landlord would i 
pursuing his own obvious interest, set about adopting the most vigorous measures for Insei 
present population on his estates, and for preventing its undue extension in future; and be 
of course, oe inclined to join with his neighbours in any scheme that might seem best calcu 
forward his object. We do not, we confess, think that it is possible otherwise to root i 
inveterate habit of splitting kwd, or to impress the gentry of that country with a snfficienll] 
sense of the mischievous ooosequences resulting from that practice, and from the too mi 
plicatioii of cottagers and occupants. A great deal^ no doubt, must depend on the i 
administration ; but when it is for the advantage of all persons of property that this node 
be made effectual for the suppression of pauperism, and the repression of populatioo, i 
preramntioD is. that whatever defects might attach to it in the first instance, woukl spei 
rectifiea ; and that the whole of the middle and upper classes would be formed into a combiiH 
arrest and diminish the spread of population and beggary. 

Such, in a few words, are the principal reasons which lead us to support the proponl, 
MBUch Advocated, for Introducing poor law« iuio VTeVeiiid.''~See voU xcviii. p. 314. 
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nboundiDg in books of the most tiagilious description. The iDtelligent 
Galholic author of *' Thoughts and Suggestions on the Education of the 
Irish Peasantry," distinctly slates, that the poqr of his commynion are 
entirely destitute of religious instruction, and that the schoolmasters are as 
l)ad as possible (pp. 12. Al, etc.). And, not needlessly to multiply ror 
ferences, we shall only further mention, that Mr. Spring Rice publicly 
slated, in his place in the House of Commons, on the 22d of April 1822, 
that he had been in a large school in the county of Cork, where the text- 
book for the instruction of the young was the life of a notorious robber 

the Captain Rock of some fifty years ago! And Mr. Rice farther stated, 
that he knew many places in which books of the same character, but of a 
still more objectionable tendency, were used ! * Disgraceful, therefore, as 
Mr. North's statement certainly is to the Catholic clergy, it is, we are 
afraid, idle for them to attempt to refute it. We do not presume to say 
that they have actually encouraged the use of such books; but we do say 
that it is quite impossible to conceive they could be ignorant of their being 
used, and that, considering the infiuence they have over their fiocks, had 
they displayed a tenth. of the zeal for their suppression they have so fre- 
quently displayed on the most trifling occasions, they would long since have 
Aeeo wholly discarded. They may object, and, for any thing that we know, 
justly too, to the reading of the Bible in schools. But if they will not allow 
the Bible to be used as a school-book, it is their duty, if they wish to save 
their flocks from beggary and the gallows, to take care that their schools 
ihould be supplied with books that will infuse sound principles of morality 
into the young mind. If they neglect this duty. Government must inter- 
fere. So long as those who are taught, are taught only to admire deeds 
df rapine and plunder, we may expect to find the Irish cottiers of the present 
liay the genuine representatives of the Kernes and Gallowglasses of the 
days of Spencer— of those ** who did never eat their meal till they had 
l¥on it by the sword ; who made the day their night, and the night their 
day ; who did light their candle at the flames of their foemen's houses ; and 
ivhose music was not the harpe nor lay is of love, but the cryes of the people, 
Bnd the clashing of armor.'' 

Commerce and Revenue. — ^We are happy to have to say , that a most im- 
fiOTtant and beneficial change has been eflected in these departments since 
the date of our former article, and that most of the suggestions we then 
made have been adopted. The Commissioners of Enquiry into the Con»- 
merce and Revenue of Ireland have discharged their duty to the public with 
a zeal and ability, and have displayed a fearlessness of giving oflence to in- 
terested and powerful individuals, worthy of every commendation ; and 
ministers are also justly entitled to the highest praise, for the vigour 
^y have shown in following the plans of these Commissioners. The ab- 
,nrd and complicated system of duties and regulation, known by the name 
_of Union duties, which, as we formerly showed, went far to suppress all 
Inde in manufactured goods between Great Britain and Ireland, has been, 
with some few exceptions, entirely abolished. Whole boards of commis- 
sioners, ignorant of their business, and only appointed because of the pa- 
*^nage they could command, have been unceremoniously dismissed ; al- 
'tloat every Irish Act of Parliament, with respect to the collection and 

^ * See also an excellent article ou Ireland, in the first Number of the Inquirer (p. 42 ), gcnerallj 
^^cribed to Mr. Rice. 

«4* 
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rcgulaUon of (he revenue, iias boeu repeahxl ; and the whole busineaiof Ac 
excise and customs has been transferred to London. The bill introdueil 
by Mr. Robiflson, and fiassed into a law, for reducing the duty oa spUH 
from Si. €d. to 2«. a gallon, and for authorising the use of comparatinlf 
small stills, is by far the greatest boon conferred on Ireland since (he Unioa. 
It has gone far to put down smuggling, and its consequent (rain of erili; 
while, by increasing the consumption of legally distilled spirila, it hasbea 
productJTe of a considerable increase of revenue. We are truly gladb 
have to state these things. They are proofs of a good spirit prevailiflgii 
the Cabinet; and the ease with which they have been eHectcd, ahows wU 
may be done lor Ireland, when government deCermincs to put down abut 
But if ininistcrs stop here, what they have done will be reallr of little om 
value. If they do not remove those de(;per seated and more fruitful sourM 
of contention, hatred, and crime which we have now pointed out, the 19- 
forms which they have effected will have but an inconsiderable influence ii 
arresting tibe march of degradation. 

But many reforms still remain to be eflectod, even in (he Gnancial nf 
commercial deparlments. The excessive duties laid on lea, cofRee, sugv, 
foreign wines and spirits, tobacco, aiid many other articles in general de* 
mand, have had the effect, by adding proportionally to the price of IhM 
articles, and placing them beyond the reach of the peasantry, to extiogoi 
the desire to possess them in their minds, and thus to render them disjioit' 
to vegetato without repining in poverty and wretchedness. The almost uni- 
versal want of all ambition to rise in the world, to acquire any share of tk 
comforts and conveniences of life — forms one of the most powerful obsladtf 
to the introduction of a better order of things in Ireland : and tbeie areis 
means so eilectual for exciting such an ambition, and for rendering the pct- 
santry anxious to improve their condition, and to mount in the scale of »- 
ciety, as an effectual reduction of the duties laid on all articles in gentfii 
demand. Such a reduction, by lowering the price of a great variety of use- 
ful and agreeable commoditif*s, wouUl afford new motives to stimulate, dd 
new comforts and conveniences to reward, the industry of tlie peasaalry. 
Those who are indolent — and this is notoriously the case with (lie Iriib* 
will never become industrious, unless industry brings rta^^ along wilk it 
a proportional increase of enjoyments. Wherever labourers find it is ifl^ 
possible for increased exertion to make any material addition to (heir con- 
forts and conveniences, they invariably sink into a state of sluggish and rii^ 
pid iodiilerence, and content tliemselves with the coarsest and scaaM 
fare. But the desire to rise in the world, and improve our eonditioa, ii 
deeply seated in the human breast, and can never be wholly eradicalei— 
And whenever labour has been rendered more productive, and a mimfacrii 
new conveniences and enjoyments made attainable by the labourer, iadiH 
lence has never failed to give way to exertion : a taste for these codw 
niences and enjoyments has gradually diffusf,*d itseU; increaaed exertion 



• 



have been made to obtain them ; and ultimately it has been thou;:ht 
ditable to be without them. >'or would such a reduction of dotiei as woaU] 
be productive of these effects occasion the least diminution of revenue. Oa . 
the contrary, it is certain, as well from theory as from experience, IhJil 
would, by increasing the quantities of the articles consumed in a ^eootfln-. 
cal proportion, have the effect to add very greatly to its amount. 
A tew additional measures are still wanting, to place the commercial io* 
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ircoune between Great Britain and Ireland on that focHing of adiaokile 
eedomon which it should stand. In coiise({uence of the duty on forei^ 
Mber imported into the two countries being diflerenl, of the excise duties 
K sj^s being higher in En^and than- in Ireland, and of there being no 
cise duties in Ireland on glass, printed goods, soa|^, caB41es, Tinegar, ami 
Be» it 16 stlU necessary to put customhouse officers on board every vessel 
gaged i» the trade between the two countries, when she come:? inK> port, 
i to search her cargo. This is attended with very great loeoifrvenienee, 
rd^p, and expense ; and in order to obviate H, the duty on all these 
ieles ought to be made the same in both countries. 
We shall take an early opportunity to show, thai the timber duties now 
faMe in Great Britain are not only oppressively high, but that they are 
posed on the most impolitic and absurd principles thai can well be ima- 
led. With respect to glass, the case is but little different. To show die 
tde in which the duty on it operates, it is perhaps enough to state, thart 
» giOfis produce of the glass duties m 1823 was 962,709/., of which bo 
9 than ^15,078^ was repaid in drawbacks ! The injury done to tiie ma- 
Eacturer by the operation of such a duty is obvions. If it were efliectualty 
hiced, the manufacturer would gain though no drawback were aMowe#; 
tfle the revenue would gain by the vast increase of consumptionr thai 
wM take place in Great Britain, and by the extension of the low dnty to 
niid, and the consequent stop to the smuggling of glass from fkM 
intffy. 

Hie duty on printed cottons is liable to the same objections as the duly ob 
tfls. Its gross produce, in 1823, amounted to 1,811,9191., of wnJch 
\AS>,7bOL was drawback on exportation. If a duty is to be laid on tlie 
Ion manufoetore, the proper plan would be to lay it on the wool ; and by 
sping it so low as not neiaterially to affect the price of the goods, to avoid 
! necessity of granting a drawback, or of first paying a mtHion sterling 
D (he handi of the customhouse officers, and then back agam to the mer- 
urts. 

IhesKgbt increase of duty that might take place in Irefand on a few at- 
bs, in consequence of the equalisation of the duties payable in the two 
antrics^ conld not justly be objected to. For the benefits arising from the 
mtricted freedom of intercourse between the two countries, that weald 
« phce m consequence of this equalisatioo, would infimtely overbalance 
r iniiiry arising from the increase of duly ; at the same time that almost ali 
» arguments in favour of the reduction of duties oo articles on the general 
■mi^ ^p^ with nearly equal force to Great Britain as to Ireland. 
The bofuities oo the eiporlation of coarse linen from the Voited Kingdom 
OBiit to dixmt 300,^001. a year. Mr. Robinson proposed, last session, 
mcdialely to repeal these duties ; but he was induced, in consequence of 
k representation of the Irish members, to swerve from his own better 
iponoso far as to consent to tlieir being repealed at the rate of 1^ per cent, 
r iBMim, so Oat they will still cost the public 1,500,0061. But while 
» Irish members are thas taxing the public for the suppoH of the coarse 
m maavfaetiire, they are themselves its greatest enemies ; for, by e»- 
eaig Hie provisions of a linen board act, preventing the sale of yarn not 
tond om a certain description of reel, they prevent the importation of 
elgsyarn into Ireland, though its price is generally from i5 to 30 per 
It. less than Iridi yam, and thus lay the manufacture under a disadvacK- 
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tage which is not nearly balanced by the bounty. Government will, do 
doubt, interpose to remedy this abuse. 

We cannot conclude this article, extended as it now is, without entreat- 
ing all who take an interest in the subject, steadfastiy^to oppose every scheme 
for providing employment for the poor of Ireland, by grants of money, or 
by the aid of bounties on particular articles. Such palliatives and anodynes 
may lengthen, but they can never cure, a disease which has fastened on 
the vitals of the country, and vitiated its whole public economy. The case 
of Ireland is too desperate to be treated in this way. When the measures 
we have suggested for allaying the violence of religious and party conten- 
tions, for attaching the inhabitants to government, and for maintaining the 
peace of the country and the security of property, shall have been adopted, 
then, but not till then, capital will flow to Ireland as a place of advan- 
tageous investment. But until these things have been done, the forced 
transmission of capital to that country, by the agency of government, will 
merely act as a stimulus to population, and will thus really aggravate all 
the evils it was designed to alleviate. It is not by such puny measures— 
by the miserable quackery of bounties and forced loans-^but by drying up 
the sources of disaffection, misery, and crime, that Ireland is to be im- 
proved. It is indeed the merest delusion possible, to suppose, so long as 
the various causes of outrage and degradation we have specified are suffered I 
to spread their roots and scatter their seeds on all sides, that it is io the i 
power either of individual or of national charity to arrest the tide of ruin that i 
is no.w deluging the country. I 

We have thus, for the second time, endeavoured to show, by a minute and 
detailed enquiry into the state of Ireland, that the miseries and atrocities 
which afflict and disgrace that unhappy country are not the result of un- 
controllable causes, but that they all have their origin in, and are, in fact, 
the natural and necessary consequences of vicious pohtical and civil insti- 
tutions and misgovernment. The question, therefore, which parliament 
and the country are now called upon to decide, and none more important 
ever engaged their consideration, is, whether they will continue, at all ha- 
zards, to support the institutions and system of government now established 
in Ireland, and attempt to put down disturbances by the gibbet and the 
sword, or set about making a thorough reform of the abuses which have 
filled her with misery and crime, and endeavour to bind her inhabitants to 
their interests by a sense of gratitude for benefits received and advantages 
conferred ? The statements we have )aid before our readers, as well as 
every principle of justice and exptediency, and the experience of centuries, 
show, beyond all controversy, how this question ought to be decided. As 
Englishmen — as lovers of equal and impartial justice — we' owe reparation 
to Ireland for the wrongs she has suffered at our hands ; and we owe it for 
- our own sakes. It depends entirely on our future conduct, whether Ireland 
is to be rendered our best friend and ally, or our most dangerous and mortal 
foe. If we treat her with kindness and affection, if we redress her wrongs, 
and open a path to wealth and prosperity, the Union will cease to be no- 
minal, and the two countries will be firmly and inseparably united; 
but if we obstinately persevere in our present system, if we continue l» 
XTt9i8i»-Beventh8 oi her people as an enslaved and degraded custe^ and (9 
cherish all the gross and scandalous abuses which have cast them into tb»| 
depths of poverty and vice, they will certainly endeavour (and who 
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IJUame Ihem?) to wreak their vengeance on the heads of their oppressors : 
friissension, terror, and civil war, will rage with increased fury and violence; 

mad our ascendency will be at an end, the instant it cannot be maintained 
h$f(nce of arms I * 

Sinae the commencemeDt of the Edinburgh Review, the state of Ireland has occupied its 

■Naot and anvaried attention. The numerous articles on this important subject are valuable 

die mass of ioformation they contain respecting the moral, intellectual^ and political condition of 

mtt Irish people. In addition to the Essays on the Catholic Question, to which I have elsewhere 

irferred in a note, the reader may consult Vol. v. p. 152. Vol. x. pp. 116. 299. Vol. xii. p. 336. 

ifoL xiv. p. 151. Vol. xix. p. 95. Vol. xx. p. 346. Vol. xxi. p. 340. Vol. xxix. ip. il4. 

ToL x\xi. p. 441. Vol. xxxiv. p. 320, Vol. xxvii. p. 60.' Vol. xli. p. 143. Vol. xlui. p. 461. 

Vol. xlvi. p. 433. Vol. xlix. p. 300. 
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A. 

designated by Dugald Stewart, the English F^^lon ; eulogy on his admiraUe 
a the Pleasures of the Imagination, iii. 275. His paper in No. 987. of the Spec- 
proof of his vigour and originality, 276. 

, Lord^ of Scotland ; enquiry into the powers vested in that office, and its effects, 
119. Is invested with too much discretion as public prosecutor, IQl. Bnu- 
TL of the principal circumstances which distinguish his situation, 10l-103w Views 
! who are satisfied with the office, and of those who wish to abolish it, both 
ct, 104-106. The high character of the Lord Advocate not always a sure gua- 
against the abuse of his office, 107. The first useful change that should take 
1 the privileges of, ought to lessen the political character of the situation, 108. 
le should never be Secretary of State for Scotland, 111. 
present ; its remarkable characteristics, iii. 91. Charaeterised as the mecha- 
3. This exemplified in its intellectual aspect, 94. The metaphysical and mo- 
tnces giving way to the physical, 95. State of the philosophy of mind in 

1, 96. Politics of the present times a Anther exemplificatioa of the mBckanical 
7 of the age, 97. Religion, 99. Literature, 103. Morals, 104. No reason 
eiir, after all, of the fortunes of society, 104. 

history of, iv. 3. Its inhabitants, and the wars in which they have been eagaged, 
e leaders whom they followed, 5. 

le leading features of his mind described, ii. 143. Remarks on the Memoirs 
by himself, 144. His peculiarities accounted for» 145. Remarks on his mo- 
146. His political character, 147. Estimate of his literary productions, 148. 
he style of his sermons characterised, ii. 278. Compared with that of F^n^lon 
ssuet, 279. Their beneficial tendency, 280. Their faults, 280. Character of 
tical discourses, 281. General character of his work on Taste, iiL 182. Two 
e objects of enquiry in all disquisitions on the subject of taste, 183. Emotions 
need from the contemplation of sublimity or beiuty, whence produced, 184. 
It theories of taste expounded, 185-187. Enquiry into the following questioas : 
t are the primary affections, by the suggestion of which we think &» sense of 
is produced ? and. What is the nature of the connexioB by which we suppose 
3 objects we call beautiful are enabled to suggest these affections ? 187, 188. 
ited by example, 189. Circumstances under which objects appear sublime or 
ul^ 191. Instances to prove that the beauty of dead matter is derived firom the 
s of sentient beings, 191. Description of an English landscape, 191. Of a 
or Highland scene, 192. The impressions received firom this sort of scen- 

2. ENelightfVil associations firom the contemplation of Siting, 193. Cause* of 
luliarities of national taste, 194. Diversities arising firom differences of ednca- 
)5. 198. Objections to the theory of beauty here laid down, answered, 190. 202. 
d the beauties of Grecian architecture are derived, 204. Explanation of the 
)f metrical composition, 205. Remarks on the physical delight which, in some 
)rocures the appellation of beautiful to the objects that produce it, 207. Bene- 
esults of Mr. Alison^s theory, 210. Errors of most writers with respect to the 
of sublimity, 211. AU tastes equally just and true, but not equally goad or 
le, 212, 213. 

the Holy, the object of each member of, is to establish absolute powcrbj weans 
ary force, iv. 355. The ultimate consequences of that confederaey, 356. Its 
ons designed to coimteract every attempt on the part of its members to ame- 
the national institutions, 357. To keep asunder the subjects of different coiu- 
58. Grounds for believing that the cause of liberty will still be triumphant^ 
rhe real character of the Holy Aliiaace delineated, 290. Cannot be peroMnent 
ition, 361. 
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America ; the extraordinary spectacle of progressive national greatness which she exhi- 
bits, iii. 308. Relation of England to her, 309. Investigation of the disputes ^vhich 
led to the second war with, iv. 193. Ruinous consequences of the war with the Ame> 
ricans, 194. '^^'hy their neutrality became odious to belligerents, 195. Right of 
blockade investigated ; a fVuitrui source of discord, 195. Supported by the most 
eminent jurists, 197-202. The memorable orders in council indefensible, 202. Their 
legality examined, 205-212 Partiality of the government of America towards France, 
238. Their conduct when Britain rescinded the orders in council, 238. The sources 
of animosity between England and America may he traced back to the revolution in 
the latter country, 238. The war of independence left behind it a feeling of gratitude 
to France, 239. Remarks on her democratical form of government, 239. Observa- 
tions on the Milan and Berlin decrees with respect to America, 240. On the impress- 
ment of her seamen, 241. Oar expectations with regard to the war wofblly disap- 
pointed, 242. Proposals for peace by Great Brftain in 1813, 243. Strictores on the 
continuation of the war, 244. The justice of the reasons urged by its promoters inves- 
tigated, 245. The pernicious consequences of its further prosecution, 245. Remarks 
on the character of the American nation, their population, means of defence, and war 
resources, 246. Probable result of the contest, 247. Glance at the state of Europe, 
248. General disuasive arguments in favour of peace with America, 249. Prediction 
with respect to her fiiture power and greatness, 250, 251 . The character of the 
Americans vindicated, 252. Dispositions of England towards America, 253. Mr. Walsh's 
work on that subject reviewed ; its design and character, v. 86. His complaint against 
the Edinburgh and Quarterly Reviews, 87. A party in England not friendly to politi- 
cal liberty, and cherish a dislike against the republican institutions of America, 88. 
The pervading sentiments of the intelligent and rational portion of Englishmen with 
regard of America, 89. Circumstances in the aspect of the times which ongjit to 
strengthen the bonds of affinity between the two nations, 90. No other ooontry ii 
Europe where the principles of liberty, and the rights and duties of nations, are so well 
understood as in England, 91 . An appeal to America to unite herself cordially with 
the liberal part of the English nation, 92. Charges which BIr. Walsh hrings againt 
the Edinburgh Review answered, 93. First, on the character of American Uteratore, 
96. 99. Of manners, 99. 102. Of negro slavery, 102. Information of Mr. Walsh 
respecting that traffic in America, 103. (lis recriminations on En^and, 104. Incoo- 
sistencies of his writings, 105. 110. Remarks on the operation of universal sufllrage 
and vote by ballot in America, 257. 259. 

Anney Queen; the writers of her time inferior to those of the present, i. 180. Sketch o( 
the literature of that time, 181. Previous to the Reformation, 182. 

Aquinas, remarks on his works ; opinions of, by subsequent writers, iii. 249,250. 

Arabian Literature, rapid growth of, a striking phenomenon, i. 201. Influence of, on 
Spanish, 203. 

Ariosto and Tasso, comparison between them, ii. 98. 

Arrian ; his character as an historical writer, ii. 389. 

Aristotle, the only philosopher of antiquity who has made a successful attempt in the phi- 
losophy of mind, iii. 72. His metaphysics, ethics, and politics, 73. 

Assembly, Constituent, of France ; the points in which it erred, and the causes of its mis- 
carriage, V. 122. 129. 

Augustine, St., the cleverest of. the ancient fathers of the Church, iii. 86. 

Austria, the head of the Holy Alliance, characteristics of her political policy, iv. 69. Re- 
ligion, its influence on the character of her measures, 70, 71. The army a preponde- 
rating ingredient in her political power, 72, 73. Hostility of her gOTenunent to the 
diffusion of knowledge, and to literary men, 74, 75. Examples of her perfidy and 

, treachery, 76. Character of her foreign policy, 78-81. 

B. 

Bacon, Lord; essay on his character, opinions, and works, iii. 234. K^ Progress of his 
fame, 263. Professor Playfair's commentary on his Novum Organumy 281. 

Baillie, Miss; strictures upon the plan of her Plays on the Passions; its inoonsistenciei 
pointed out, i. 149, 150. Two sorts of dramatic composition known in this country; a 
contrast between them, 151. Failure of the author's attempt to combine them, 152, 
153. Chief defects in her plays enumerated, 153, 154. Causes of her not suooeediog 
as a writer of comedy, 155. Peculiarities of her style, 157. Summary of her merits, 
158. In what the peculiarity of her plan consists, 265. The supposed moral effed 
of the drama, 269. Her extraordinary resolution of making every separate ptsrio* 
the subject of a tragedy or comedy, WO. 
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Balance cf power, diflerent opinions of politicians with regard to, v. 1. Outline of the 
modern system of, 2. 4. Partition of Poland does not |Hrove its incfficacy, 5. Its most 
conspicuous features pointed out, 7. Whence the system has arisen, and its progress, 
8, 9.; Its importance and utility, 11. 15. .The right of national interference defined, 

21. The system of the balance of power defended from the allegation of inconsistency, 

22. The absurdity of the opinion that certain nations are natural enemies, and others 
natural allies, 22, 28. 

9a//o/, vote by ; objections to it stated, v. 258-259. 
Harrow ; merits of his theological works, iii. 276. 
9aiaviaH Poetryy Dr. Bowring's specimens of, i. 252. 
^ayU; his infidelity and Toryism, iii. 304. 

Beaumont and Fletcher \ their character as dramatic writers, ii. 25. 
Btmiham^ Jeremy ; sketch of his life and public character, ii. 289. The tendency of his 
writings, 290. Their defects in style and manner, 291. Notice of his admirable pam- 
phlet on the Usury Laws, iv. 82. His opinion of their origin, 33. His refutation of 
Adam Smith's arguments in favour of, 35. Quotations fVom his tract illustrative of 
their mischievous eCRscts upon society, 36. 38. His remarks on the exception to the 
universality of the sufllraige, v. 252. 
Blachstone ; his opinion of the unwritten law of England, vi. 24. His definition of the 

rights of property, 315. 
Boccaccio; merits of his Decanter on^ ii. 432. Difference of opinion amongst critics re- 
specting his inventive powers, 434. The sources to which he is partly indebted for his 
materials, 484. His undoubted claims to originality of style, 436. Characteristic 
features of his mind, 437. 
Bamegaartef Napoleon, compared with Cromwell, ii. 376. Burke's opinion of those two 
peat men, 376. Contrasted as generals, 377. Cromwell superior in the general 
spirit and character, of his administration, 378. Entertain^ a strong sympathy with 
the feeiingB and interests of his people, 378. His noble and sober wisdom had its re- 
' ward, 379, 380. Character of Bonaparte, iv. 255. Reasons for rejoicing at his 
downfall, 256. 259. Character of his government, 266. Cause of his fall fW)m power, 
273. .Once more at Paris, 285. His ambitious projects soon after his arrival at 
Elbaj 287. His landing at Cannes, in Provence, 289. The causes which produced 
his restoration, 292. 
Boia^ons, the, restoration of, to the throne of France ; the question examined, whether 
that event was the best issue of the long struggjte that preceded it, iv. 262. 265. Remarks 
on the constitution offered to the French by Louis XVllI., 266. On the character 
of his public policy, 301. Unpopularity of the Bourbons after their second restor- 
ation, 307. The circumstances of that event, 308. Review of the first measures of 
the restored monarch, 311-314. 316. The resentment of the nation against the 
members of the King's family, 317. Summary of what the Bourbons did for France 
during the first ten years after their restoration to power, 373. 
Bowring, Dr.; specimens of the Poetry of Russia, Batavia, Spain, Poland, Servia, and the 
Magyars, i. 250. The interest of Dr. Bowring's earliest work, his Specimens a^ Russian 
Poets, 251.; Batavian, 252.; Spain, 253.; Servian, 254.; the Magyars, 256.; Hungary, 
256. Dr. Bowringfs varied and abundant information on the poetical literature of 
other countries, 257. 
Boifd, Mr.; his Translations from the Fathers of the Church, review of, iii. 81. Cha. 

racter of the work, 88. 
Brmon, Dr, Thomas; notice of his " Lectures on the Philosophy of the Mind ;" no ade- 
quate attempt has been yet made to subject them to impartial criticism, nor to expose 
their radical inconsistencies, iii. 331. His misconception of Reid's theory, 365. His 
defence of Locke, 352. His misconception of Hume's reasoning against the existence 
of matter, 557. History of his connexion with the Edinburgh Review (see Appendix, 
No. v.). 
fiurlrf , JStfmKMcf, one of the most extraordinary men that ever appeared, ii. 316. His 
multifarious knowledge and varied acquisitions, 316. His excellence in every kind 
of composition, 317. Examples of his metaphorical style, 317. Instances in his com- 
position of violence and exaggeration, 818. Too profuse in the display of his intellec- 
tDsl resources, 819. Defects in his speeches, 319. His eloquence described, 320. 
Inconsistencies pointed out in the conduct of his intemperate admirers, 321. Contra- 
dictions in his writings exposed; extracts fVom his works in 1770, and those published 
St the period of the French Revolution, 323. Examination of his opinions and pro- 
phecies relative to that event, 824. The violence of his prejudices, 325. The inferio- 
rity of his jud^ent in all that related to France, 3*i5. VU* ^wVxVfi ^^\c^\w«^'e^^'» 
826. KVwaya held cnUgbtened opinions on 8u\>jec\fi o? metCiWiVxX^ \kJC\^ > "^'^^ • ^^^"" 
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cIimIhii; reflcctionB oa hia genius aed ckaracter, 8i7. Strength of his undentamdH^; 
and ungoreraaUe natire of his paMione, iii. 107. His remarks on the tendency of 
p«r(y curious, v. 80. B3. Bis objections Is parliamentary refontt examined, it. 9h, 

Bmrn»; the aitnation in which he was placed ftiTOurable to the derelopmenl oT Ids 
tnkntSy ii. 166. A regular education not calcnlated to promote vigour and originality 
of int^ectuftl exertion, 166. Principal derects of Bums pointed ovt ; the severity of 
hiH invective, 168. The want of polish in the tone of his gaBaotry, 160. His 
aflbctetl disregard of prudence and regularity, 169. His offlensive boast of his owi 
independence, J 70. Hissubstitution. of exaggeration and violence for force and sob- 
limtty, 171. Remarks on his prose ^-orks, 171. A knowledge of the genius and 
idiom of the Scotch language necessary to a just appreciation of his best pieces, 172. 
An exquisite combination of tenderness and humonr forms a striking characteristic of 
his poetry, 173. His works cannot Ihil to convey a fSivourable impression of the lute 
and intelligence of the Scotch peasantry, 17S. The beaiHiflil simplicity of Bums 
recommended to the Lake school of poets, 174. Difficulties with which he had to 
contend, 175. Peculiar circumstances of his life, 176. Enquiry iaio what consCitates 
the exceUenee of his works, 178. Defects in his prose works and letters, 179. 
Estimate of his poetry, IHO. His songs form his most finished pinees, 183. The in- 
fkueace of his ^vritings on the literature of Scotland, 184. liis misfortunes, 187. 
Reflections on Byron and Burns, 187. 

Bmrne^t Mias; character of her novels, ii. 410, 426. 

Bnffier; no name in the history of philosophy so much neglected ; merits of his " Treatise 
on the first Truths,'' and his other works, iii. 805. 

Byron ; a similarity between his fate and that of Bums, ii. 188. Distinguishing excel- 
lencies of Byron*8 poetry, 100. His resemblance in style and manner to the Lake 
poetSy 190. His defects as a poet, 101. Character of the third canto of Childe Ha- 
rold, 193. Apostrophe to Napoleon, HQl Dissent from the poef s opinions reject- 
ing the fate of ^eal conquerors, 196. His extreme BensiClveness to the attacks of 
critics, 309. Estimate of bis genius as a dramatic poet, 196. Advised to emnhte 
S^hakspeare, 903. His theory with respect to the nnities as a law of Uteratore, 9(M. 
His poetical merits compared with those of Moore, 906. Indebted for his tkme to his 
forcible pictures of the stronger passions, i. 193. His object to produce a great effort 
by (he novelty of his situations, as well as by the energy of his sentiraeBtB and expm- 
sions, 138. Critique on his fourth canto of Childe Harold, 978b Points of resem- 
blance between Byron and Rousseau, 978. Causes of that deep Intuence which each 
exerts on the feelings, 979. The relation in which Byron stands with the lovers of poetfy, 
961. Remarks on the moral character of his poetry, 988. On the dark and scepdol- 
spirit that pervades it, 985. On the character of Chihle Harold, 987. Beaotiful 
euftogy OB the poetry of Byron, 988. Observations on his griefs, 989. The oecasiooat 
indelicacies utd seductive descriptions with wUch his poetry is disfigured, 990. His 
writings have a tendency to destroy all belief in the reality of virtue, lOI. His qystea 
contrasted with that adopted by the author of \^ a. criey, 993. The personafitiefl of 
Lord Byron condemned, 994. Character of his poem of Mamflred, 308. Abstractor 
the storj, 309. Extracts fVom, with critical remarks, 310^318^ The excellence of 
his epistolary compositions, 377. The peculiarities in his mental constitution, S77. 
The public unjust to him in the domestic occurenrnb of his lifb,'particuiariy In regard 
to his separation from his wife, 379, 380. His n treat to the Continent, 381. His 
connection with Greece, 382. Contributed largely to the revolntion in Buf^sh poetry 
of which Cowper was the forerunner, 391. Analysis of his poetieal character, S9i 
His genius the reverse of being dramatic, 809. Circumscribed range of his characfers, 
393. His fondness for soliloquy, as exemplified in several of his poems, 394. The 
inimitable beaaly of his descriptions, 89& His sadness partly assumed, ^6. Blkcts 
of his poetry, and the estimate which posterity wUt fbrm of it, 397. 

C. 

Cambridge Umvtraity; defects of the system pursued there and at Okford, iii. 495. 433. 

435;453w 
Cmmphell ; general character of his Gertrude of Wyoming, ii. 937. The source wheice 

the highest delight of poetry proceeds, 938. The many causes which obstruct the 

popularity of the poet, i39. The author's success in his minor pieces ; his talents for 

the pathetic and the sublime, 940. 
Vanadtty and other possessions in North America, no advantage to Great Britain, vi. 144. 

The argttmeoia examined of those who defend those colenies, 145. 151. (Scr 
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€ ike Second; her cniel^ aad o p p r cao ion ^f Poland (see PeUntf)^ if. itt, <0. 
pumiahments, should not be inflicted for the crime of forgery, yi. 'SOS. 308. (See 

y.) 

Maltida, Queea of Dennark, aocased of a criitaiiua nweiion with Straen- 
1^ trial, imiirisonmeBt, aad death, iv. 106. 108. 

^Mocia^ion, condoct of, coaq[>ared with that of the BranawidL chibs of Irelao *, 

?, Romany iajmstice of the British gorenuncHt tewards ; other sations have acted 
^aeroBsly, y. 134« The true secret •f the iatakrance aad craeltiet of, ia old 
to be ascribed to the enormous wealth of the clergy, 149. The <pirkuai and |^- 
character of their religion has changed from age to age, 177. The extent of the 
which dbey make upon the justice of the British governmeat, 178. 

Queatiouj the last of; its principle, history, and effects, ▼. 163. Setded 
s favouraMe conditions as could weM be proposed, 164. The patronage of King 
n and Mr« Pitt falsely assumed by the opponents of Catholic emancipation, to 

their intolerance, 167, 168. They have made ao attempt at reasoning beyond 
>eal to numbers, 169. The distinguished men who aaifemly supported the 
of the Catholics, 170. The share which the Apocalyptic school of writers has 
the controversy arising out of the Catholic Question, 192. llllberai interposition 
Church of England, 173. Indecent oonduot of the clergy of that church relative 
I. Line of demarcation bctvraen Protestants and Catholics darkened by exag- 
»ns of the worst description, 176. The period passed away whea religion could 
intained by force, 177. Groundless alarms entertained oa the sabject of Pro- 
ascendancy, 179. Influence of the Roman Catholic clergy hoaoarably, 
led for, 180. Disingenuousness of the charge of a divided allegiance, 181. 
3uliar incompetency for religions toleration in the Church or Constitution of 
id, 182. Sentimental tenderness for the Union of Scotland, 184. The supposed 
Ity of settling the Catholic Question arising from the coronation oath is corn- 
ed out of nniltifarious mistakes, 185. Sovereign authority of parliament 
ted by the authorities of Sir Thomas More and L^d Surrey, 187. The dis- 
::ation8 introduced into the English Constitution originally grounded on the plea 
essity, 188. The ^ameful conspiracy to which the Protestants lent them- 

in the case of Titus Gates, 189. What England could gain or lose by con- 
; penal restrictions on the Roman Catholics, 191, 192. Insane and rancorous 
3t of the Church of Ireland, 198. Oppressive conduct of Engiand towards the 
195. The affairs or Ireland brought to an awful crisis, 196. Important con- 
ices of the Relief Bill, 199. The domestic moral of the great straggle now 
ated should be a warning to all statesmen, 800. Singular merit of the t\vo 
Hurties in the state, — the Government and the Whig opposition,— in the happy 
ment of the Catholic Question, 800. 208. Speeches of the Bishops of Oxford 
ondon, 208, 808. 

f«; character of his dramatic pieces, i. 160. His talents as a novdist, ii. 408. 
» ; remarks on his dramas, ii. 88. 
the Firsty compared with James his son, ii, 50. Strictures on his character, 51, 

1 execution, 55. Estimate of his character, iv. 135. His attempt to seize the 
lembers illegal, 138, 189. The measures of the Long Parliament examined, 
45. Many of their proceedings culpable, 146, 149. Strictures on the execution 
tries, and further remarks on his character, 150, 158. 

ike Second, characteristics of the times in which he lived, iv. 158. Character of 
itesmen of those days, 153. Strange vicissitudes in the reign of Chartes the Se- 
154. Profligacy of his court, and the want of principle among public men, 154. 
tional feeling, or exalted virtue, among the people, 158. 

amd Spencer ; parallel between them, ii. 90. 

Maria Joseph de; Tableau Historique de la Litt^ture, etc. ; an account of his 
iii. 48. 

; the tea question discussed, vi. 863. 893. 

the fathers; their religious and literary merits, iii, 81. The times favourable 
iscussion of this subject, 88. Monstrous notions of W. Justin and oth» fathers 
church, 83. The exploits of demons, 83. The belief of a millennium, 84. 
emicious tendency of the moral doctrines of the fathers, 84. Two remarkable 
IS adopted and enforced by them, 85. Estimate of their literary merits, 85. 
nen of eloquence from them, 86. Enthusiastic women the best allies of the 
•s, 87. 

and State ; the alliance between them, remarks on, by Paley and Bwrkc.., \\\. A^ . 
R^orm ; pupdigaAity and corruptions of the l«^\sVi ^udL Vt\^ CJtoa^ «*3^v^- 
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ments, v. 301. 314. A brier history of the application of thepiereditary revenoeofdi 
crown, showing the ifapacity of the clergy, and the wasteflil expenditure of the propiit 
of the Church, 301. Facts respecting the appropriation of Queen Anne's bounty, JR 
Evils of non-residence and pluralities. 300. Abuses in the Irish Church establidi 
ment, 307. The property of the Church should be laid out for its benefit, 310. 11 
church, in its corporate capacity, endowed with an abundant stock of assurance, SlI 
Inequality in the distribution of the wealth of the Irish Church, 312. A rid 
endowed church not the machine for the conversion of a people, 312. The tithe syste 
must be reformed, 313. Plan for its abolition proposed, 313. Necessity of inquirii 
into the condition of the Church of England, 314. Should be thoroughly reforme 
but not subverted, 315. Advantages to society of a regularly endowed and reside 
clergy, 316. Causes of the unpopularity of the Church of England, 316. Its patra 
age and pluralities^ 317. Its exclusive spirit, 318. Its unsuccessful attempts to enfor 
the teaching of a uniformity of doctrine, 193. Defects in its government and exten 
constitution, 310. Its dispensations, 319. Total want of system in the education 
its clerg}', 321 . The argument exposed, that the Church establishment is too sacred ai 
venerable to be reformed, 323, 324. 
Church, Reformed, of Scotland, asserted the same lofty pretensions as the Roman hie 

archy, v. 150. Become more tolerant and liberal of late years, 151. 

Church of England, whether exposed to danger by educating poor children in 8cho( 

open to all sects, iii. 393, 400. (See Index, head Education.) Intolerance of v. IS 

Ought to expunge from her formularies all anathemas against other sects, 151. U 

illiberal policy with tegard to the Catholic question, 173. No peculiar incompetency 

- religious toleration in the constitution of, 182. Necessity of a timely reform in, vi. 33 

A parliamentary enquiry into her actual condition imperatively called for. (See Chut 

Reform.) 

Church of Ireland, rancorous conduct of, in the settlement of the Catholic question, 

193. Enormous revenues of t^e bishops, 307. 313. Oppressive nature of tithes, ai 

plan for their removal. 313. Necessity for a complete reform in the system, vi. 348-35 

Clarendon; causes to which he is indebted for his reputation, iv. 156. Estimate of I 

character and administration, 157. 

Classical education, inquiry into the utility of, iii. 366. 428. 432. 

Clergy of the Church of Ireland ; the enormous wealth of the bishops, v. 307, 308. 

Clergy of the Church of England, their illiberal policy in relation to the Catholic qof 

, tion v. 174. Their opposition to parliamentary reform, vi. 332. The conduct oft 

bishops in 1688, 333. Abuse of Queen Anne's bounty by the English clergy, v. 309 

Codification ; enquiry into the nature of the common or unwritten law of England, vl \ 

Paley's definition of it, 23. Blackstone's opinion of, 24. Its uncertainty, 25. Wl 

the peculiar character of this species of legislature,* 26. Examples cited of its n 

certainty, 27. Other evils pointed but in this system, 28-30. 

Colonies ; supposed advantages of the colonial system, vi. 137, 151. To decide wbetl 

colonies are advantageous to the mother country, it should be considered wbeti 

there is any injury done to the colony itself, 137. The monopoly of the colony tn 

• has tended to impoverish the nations who have established colonies, 138. GokM 

trade not exempted from contingencies and revulsions, 139. Further argnmeoH 

defence of the colonial system examined, 139, 143. No benefit derived by Great B 

tain from the possession of Canada and her other colonies in North America, 1* 

The military expense, the government of, and also our possessions in the West ladi 

145. The arguments of the North American and West Indian colonists in defeioe 

their rights, examined, 145-151. Value of our West Indian possessions, v. 375,3! 

Commerce, foreign, evil consequences of restrictions on, vi. 61, 70. The effect tk 

have had on the policy of other nations a strong reason for their abandonment, ( 

Striking proofs taken from Norway, Sweden, Russia, Prussia, and Denmark, I 

Injurious prohibitions against our intercourse with France, 65. Advantages of il 

lishing them, 60. Objections answered, 67. Evils of the exclusive system oa < 

connexion with the Eastern nations, 69. Particularly as respects the China trade, ' 

Constitution, the dangers of; grounds upon which such alarms are treated with oonlM 

by the advocates of existing abuses, v. 60. In what respect such modes of reasoai 

may be considered as the worst signs of the times, 61. The effect of the Frei 

revolution on Mr. Burke and his partisans, 61. The best means of arriving ata ji 

view of the intimate connexion between the different parts of the English oonstitBlK 

62. The principle of resistance the foundation of all our liberties, 64. Every e 

croachment upon the rights of the people should be regarded as undermining t 

whole system, 60. Its effects in strengthening the power of the goveraaeot, 6 

. mustrated in the case of the dTO\\A ot ti\ie k^nivt^ ^ ^, ^^^Vm in the propoeitioa. 
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new arrangement respecting the civil list, 67. The increased power or the 

leads at once to increased burdens upon the people, 68. Other deviations 

le Constitution pointed out, which have led to a prodigal expenditure, 60. 

resorted to by the enemies of popular liberty to loll the watchfulness of the 

70. The uses of parliamentary government explained, 72. Noble struggles 

lave been sometimes made against public burdens, 73. 

Benjamin: character of, iv. 300. 

of Vienna; exposure of the principles of its policy in the settlement of the 
)f Europe in 1814, iv. 61. 69. 204. 

: influence of his writings on the comedy of England, ii. 354. 
en, expedition against, a topic peculiarly worthy of a calm discussion, iv, 168- 
m, at this extraordinary conjuncture, of Austria, and Russia, 169. Of England 
nmark, 170. Bombardment ofCopenhagen; consequence of that event, 171. En- 
ito the justice and necessity of securing the Danish navy^ 172-176. 
7s; in what respect they contribute to increase the pauperism of the country, vi. 
The agricultural interests of the country can never be relieved without a modi- 
of, 198. Importance of the question of the com laws; variety of roisappre- 
s on the subject, 211 . Estimate of the annual consumption of the different kinds 
I in the British empire, by Messrs. Smith, Chalmers, Western, and Colquhoun, 
I. Table of the progressive consumption of wheat in a year, six months, a month, 
Feek, 214. Proofs adduced that the largest importations bear but a very small 
ion to the total consumption of the country, 214-216. Objection to the aboli- 
all restrictive regulations on account of the supposed depression of the price g 

3h foreign corn could be imported, answered, 214-216. Price at which com 
e imported from Dantzic, if there were a free trade in that article of consump- 
17, 218. From Poland, 220. From Amsterdam and Denmark, 221. From 
ork and Philadelphia, 222. Arguments to show how farmers and landlords 
t)e affected by the abolition of the corn laws, 223-225. Estimate of the pecu- 
im that would be saved by it, 226, 227. Enquiry into the application of the im-' 
mm, amounting on a moderate calculation to twenty millions, which is lost by 
isnmers of corn in consequence of the restrictions on its importation, 227-231. 
dlords would benefit by a free trade in com, 227-231. The stimulus given by a 
ice in corn to the cultivation of potatoes, 231. The farmers seriously injured by 
rting system, 232. Sound policy demands that it should be abolished, even though 
1 be proved that it would injure the landlords and farmers, 233. Further proofs 
t forward fo show that the agriculturists of Great Britain are capable of with- 
g the free competition of foreigners, 234-^38. The argument examined, whether 
bould be a prohibition on corn, because all the principal branches of manufac- 
and commercial industry are protected, 238, 239. Other cogent reasons stated 
e corn laws should be abolished, 238-240, 

, Barry, the author a very clever imitator of good models, ii. 242. His poetry 
ed, 243. Its general character is to soothe, and to melt, and delight, 244. 
n Oath, the King*s, no legitimate obstacle to the concession of the Catholic 
V. 185. 

on and Test Acts, historical sketch of, v. 152, 153. Enquiry into (he expe- 
of, 156. 162. 

his personal character, ii. 118. In what his merit as a writer consists, 119. 
incipal effects described, 120. Not qualified to excel in satire, 120. Remarks 
harstiness and inelegance of his versification, 121. Mistranslation of Homer, 
it and blemishes, 121. The interest and beauty of his letters, 122. His claims 
nality of genius, 197. Compared with Alfieri, 389. 
as necessary as genius to the success of a work of imagination, ii. 202. 
f.; his course of philosophy, iii. 310. 'Notice of his life, 311. Progress of me- 
cs in France, 311. M. Cousin, the apostle of rationalism in that country, 312. 
ndamental positions of his system stated, 313-315. His doctrines compared with 
f Schelling, 321. Errors on which they are based, 322. His misunderstanding ;i.i 

toUe and Kant, 323. ^Mistake on which his theory is founded, 324. His ab- If 

lea of the creative power of the Deity, 328. His unsuccessful attempt to bring I 

I union among philosophers, 329. j.!{ 

description of his style, ii. 123. His peculiarity of manner, and his singular 
of subjects, accounted for, 124. His satirical vein, 125. Remarks on his deli- 
i of character, 128. Compared with Goldsmith, 129. With Wordsworth and the 
«hool of poets, 130. The subjects of his poetry examined, i. 271. Advantage of 
r subjects, 272. In what the chief delight of poetry consists, 273. Adv^^- 
be derived from delineating all that concerns \Vie\oNoet ^\9A«e^ oV «kma^s^0^^ 
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evils oonnected wHii it, 274. Ihe chief fanUf of Crabbe, S75. BfRBCti of pi 
poetry, 975. Some of Crabbers descriptioBS eoonecfed with ideas of dS^gut, 
Effects of Uiis OB tke reader, 277. 

Crcmmer, Bishop , his history and character, iv. 163-166. 

Criminal Law of En^and ; tendency of man to attach an undue importance to a 
institutions, as exemplified in the question of parliamentary reform, Ti. 10. IV 
delusion prevails respecting several parts of our judicial system which require imp 
meat, 11. Argument of those who defend the present system shown to be enoi 

18. From leaving too much to magisterial discretion, 13. Gases stated in HhHl 
of, 14. Discretionary power has a tendency to counteract the whole design of p 
nent, 15. Influence of capital punishments upon the spectators, 15. Eifeetsd 
ing the magistrates with discretionary power, as it operates upon the mode of tri 

19. The objects of Sir Samuel Romilly's improvements in the criminal law, ft 
consequences of the present system upon jurors, 21. 

CrilicisfMf consequences which ensue from a dread of, ii. 201. A new form spn 
in Germany, iii. 14, 15. 

Cromwell, Oliver, comparison instituted between him and Napoleop Bonaparte, i 
379. 

Crueadee, projected by Pope Gregory VII., ii. 68. Their commercial and political 
69, 70. 

Cudwortk; his intellectual system; peculiar character of his mind, iii. 241. 

Cnrrencf, economical and secure, an Essay on, vi. 41, 62.- The principle on wfa 
value of Bank paper is sustained on a par with the value of gold, satisfactorily 
loped by Mr. Ricardo, 42. Remarks on the value of bullion, 42. Effects of • 
tition opc'.^ating without restraint on the value of gold and silver, 43. The idea 
value of money depemling on the relation between supply and demand, absu 
Remarks on discounts, 46. On banks, 46. Abuses of unrestricted issues ol 
money, 47. Depreciation of, at various times, and the interest of money from 1 
1815, inclusive, 48. Extract from Mr. Horner's speech on the reduction of pa] 
diura, 50. Restoration of cash or bullion payments the only effectual restriction 
depreciation, 51. Hr. Whitmore's opinion of the amount of gold coin in drc 
previous to the restriction, 51. Expense of the silver coinage in the reign of \ 
III., 52. Effectual plan for keeping paper money on a par with gold, as expla 
Mr. Ricardo, 53. Remarks on the great prevalence of forgery of Bank of i 
notesy 55. Mr. Locke, Adam Smith, and Lord Liverpool's opinions, whether 
silver is best fitted for the standard of medium value, 57. Mischief occasioned 
sodden restriction of paper money, 59. 

Curwen, Mr. ; his bill for prohibiting the sale of seats in the House of Commc 
origin and object, v. 214. Means adopted by the ministry to defeat it, 214. R 
on its tendency, 216. 

D. 

Danish Monarchy, the history of, iv. 96. State of Denmark in the reign of Frederi 
97. Its condition after he had established a despotism, 99. llie political misfort 
the Danes enumerated; their character and merits, 112, 113. 

Dante, compared with Milton, ii. 42, 46, 47. Enquiry into the originality of hit 
64. The model which he is said to have imitated, 65. 67. 73. Sketch of the | 
and rdi^ous state of Italy at the time he wrote, 68-73. Character of Dante vin 
77. Critical remarks on his poetry, 79-86. Remarks on bis prose writings, fl 
interesting letter of his to the Republic of Italy, 88. 

Darwin; remarks on the character of his philosophical writings, ii. 134. Infieri 
the '' Temple of Nature'' to the Botanic Garden, 136. Analysis of his poetic 
racter, 137. In what the originality of manner consists, which is supposed to « 
terise Uie Darwinian school of En^ish poetry. 

De Lille; popularity of his poem of *' Les Jardins," ii. 162. Enquiry into'tbe | 
nature of his merits, 162. His imitation of the modem poets of En^and, 101 
corrected the defects which characterise French poetry, 164. Remarks on^tbe 
of his poems, 165. Characteristics of his genius, 166. 

Demosthenes ; critique OB his elo<{ucnce, ii. 328. I'estiroonies of the excencMf 
works selected Arom varioof writers, 3-29-382. In what the superiority of bis o 
coBsisU, 333. Compared wfith his rivals, 334. Enquiry into the cause of the asoe 
which he acquired, 386. His extraordinary perseverance in conquering the defe 
<ler which he laboure<l, 336. The qualities of an Athenian audience oontrastt 
the BntiA temaie, 838. 
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cker; his character as a dramatist, ii. 2S. 

tcartet; merits of his system of philosophy, iii. 205. His theory of the philosophy of 
perception, 348. 

^firanchtMement of the forty-shilling iVeeholders in Ireland, remarks, on, v. 165. 

•samitrs; sketch of the penal laws to which they were subjected previous to the 

abolitioiiof the Test and Corporation Acts, v. 152, 153. Enquiry into the expediency oT, 

1S6. Tlie rights of Gtovemment defined with respect to the punishment of men for 

holding peculiar rdigioos opinions, 157. Penal laws against Dissenters not calculated 

tD gain proselytes to the Established Church, 157. No proof of danger can be adduced 

cC their admission to power, 158. Corporation and Test Acts inefficient, if intended 

to gnard the Church of England from the hostility of its enenlies, 150. Have no 

flftcts wfaaterer, as an annual indemnity bill is passed to protect all offenders under 

these acts, 160. The impossibility of carrying them into execution, even if they were 

Rqnired , 161. Their execution also impossible, from the atrocity of the punishments 

which they enact, 162. 

hama, sketch of, ii. 108. Some illusion in our feelings in judging of tbe great ori- 
ginals, 900. The iufSsriority of modern imitators, 200. Their failure partly caused 
i^ an undue dread of criticism, 201. No species of poetry so delightful as that of the 
old English drama, i. 120. Its character, 130. Extinguished under the Protectorate, 
131. Corrupted in the reign of Charles II., 182. A public fund for the support of 
the drama inftitnted at Athens, 130. The decline of theatricals a subject worthy of 
investigation, 140. Their tendency discussed, 141. Encouraged by the Jesuits, 142. 
Employment of sacred^ places for theatrical exhibitions, 143. Origin of the Greek 
drama, and form of the Chorus, 144. Description of the theatres as they existed in 
Greece, 146. Their structure, 148. The use of masking tbe actors, 149. Lse of the 
Chorus, 150. Perfection of the Greek tragedies, 151. Sketch of the old comedy, 
153. The Roman drama deficient in interest, 154. The drama of the middle ages, 
156. At the period of the Reformation, 157. English literature remarkably rich in 
old dramas, 158. Spain entitled to the next place in dramatic excellence, 159. India 
and China had theatres, 160. Character of the Italian and French theatres, 160. 
The Grermans invented a strange kind of theatre, 162. Causes of the decline of the 
di^ma in England, 163. Remarks on the authority of the Lord Chamberlain, 166. 
Jlqriightthe most favourable time for dramatic exhibitions, 167. Beneficial effiects of 
holidays, 168. Culpable indiffisrence of the public to subordinate actors, 169. Pe- 
culiarities of the old English dramatists, 177. Miss Baillie^s plan of her '* Plays on 
the Passions" examined, 269. The drama of the present day of an inferior character, 
md ezerdsiDg no beneficial influence, iii. 139. 

dramatic poetry ; quick and decisive in its effiects, ii. 15. What is dramatic, 16, 17. 

-Definition of a good drama, 17. Origin of the English drama, 18-21. 

^nmaiifiSf old English, sketch of, ii. 14. Marlow, 22. Shakspeare, 23. Beaumont 

and Fletcher, 25. Massinger, 26. Ben Jonson, 27. Middleton, 27. Marston, 27. 

Decker, 27. Chapman, 28. Webster, 29. Ford, 29. Shirley, 30. Dryden, 81. 

Lee, 32. Otway, 33. Southern, 33. Moore, 33. Lillo, 33. 

kyden ; notice of his dramas and poetry, ii. 7. 31. His literary and personal character, 
95. Critical iremarks on his Annua Mirabilts, 96. Character of his rhyming plays, 
W. Emits in' his dramas, 99. Summary of his qualities as a dramatist, 102. 
Jlomded a critical school of poetry, 103. Superiority of his critical works, 103. 
;<tcellenoe of his satirical compositions, 104. To be regretted that he did notpro- 
-dnoean epic poem, 106. 
%■ Quimoie; critique on that work, ii. 408-410. 

E. 

*dut India Company Monopoly; Chinese question, vi. 263. Unreasonableness of the 

nonopoly, 868. Has a tendency to raise the price of commodities, 264. Comparison 

, of prices of teas in Hamburgh and London, 265. High price in London not accounted 

'lir hy the argument that the Company's teas are of superior quality, 267. A variety 

*ti fltafements to prove the advantages of an open trade, 268. 273. Extracts from the 

""Hence taken by the late committee in corroboration of tbe foregoing, 274-282. 

Bj prove that the monopoly is not necessary on account of any peculiarity in the 

■flse character or institutions, 282. Proofs to show that the Company have not 

ried on tiie trade to the same extent that they would have done, had it been open 

K ^ speenlations of private individuals, 283. Enumeration of the advantages that 

*<Mild accrue if the present system were abolished, 2>^5. 

VOL. Yl. ^^ 
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Education; the education of females in the present day very imperfeet, iii, 196. IS. 
Enquiry into the utility of classical, 366-374. Reasons why the advantage! oTi 




defective, 369. A needless perfection aimed at in teaching the dead langoagM, Ml 
Absurdity of attaching so much importance to Latin verses, 370. A carioiu arguBCal 
of (he advocates of classical learning examined, 371. The plaa punued in theUi- 
versities of England, particularly that of Oxford, examined, B78. The extent to wUd. 
classical learning should be encouraged, 373. Female education, 874. The dodriK 
of an original difference of capacity between the sexes, very fhnciflil, 874. DeMiii 
the present system of female education, 375. Objections to its extension aid ia- 
provement obviated, on the score 6f knowledge making women pedantic, 875. flhaiU 
not be petty and frivolous in their pursuits, 377. Jealousy of men with reneet H 
the cultivation of the female mind, 377. Arguments of those who wuh tMt the 
avocations of the other sex should be exclusively domeaticy stated and reftited, im 
Objection answered as to the notorwty acquired by rrteratan, 870. Advantages tint 
would result from the better education of females, 8S0. Tho education of men anU 
likewise improve, 381. Conversation would become more intellectual and rsfiall, 
883. Dissipation in society would be checked, 384. Respect and importanee which 
old age acquires firom knowledge, 8B4. Recapitulation of the poiats maintained fa 
this Essay, 385. The education of the people should be provided for by the 8dCe, 
386. Two objections founded on fallacious grounds, 387. .Adam Smith's ofoiam 
on the subject, 388. The principle of uon- interference in the instruction of the peopk 
ignorantly urged, 389. Country districts not populous nor rich enough to maialaiaa 
teacher, 390. Fallacy of the argument, that the education of the poor should be btf 
to private beneficence, 800. Facts decisive on this point ; state of education it 
England, 391. In Scotland, 308. Whether the Church of England is exposed to 
any danger by educating poor children in schools open to all sects, 398. 401. ReouriB 
on the state of the English, Scotch, and Irish poor, as regards instruction, 808. The 
strange contrast exhibited by the two systems, Bell and Lancaster, 804. TheiM- 
racter and tendency of the restrictive system, 305. Evils of education being Mh 
ferred into the hands of the Government counterbalanceil by the advantages, 8B& 1 
comprehensive pkin of education for all denominations not opposed to religioB, Wl* 
The Church of England not injured by its adoption, 808. Recommendation sf ihe 
Board of Education in Ireland, 398. Utility of separating religious flrom IHsnqr^ 
stmction, 308. A selection from the Scriptures recommended for the nse sf Ihs 
pupils, 800. Rapid progress of education in London, 300. Alliance of Chnrch ■! 
State, remarks oil, by Dr. Paley and Edmund Burke, 400. Educatloa of the worhhiK 
classes ; the best means of promoting it by the diflUsion of scientific acquiiiuitsw, 
401. 400. Interference of the Legislature advantageous in providing elemeitirr 
instruction for children, but dangerous if connected with the subs^uent insCrndies 
of the people, 402. The people must be the great agents in the accomplishment of 
that work, 402. The first method for the promotion of knowledge, the enconr ag B B est 
of cheap publications, 403. Method of publishing in numbers recommended, 411 
Political, as well as other works, should be disseminated in a cheap form, 401. MkL 
dubs and reading societies, and associations for promoting conversation, snOBiril^ 
404, 405. Scientific works adapted to the circumstances of &e working classes Aoril 
be prepared, 406. Institution of lectures, 407. Expenses should be paid hy Ae 
people, 408. Should have the chief share in the management of the societies, M 
Scientific education of the working classes, objections to, rcfhted, 409. Gcaenl 
features of Dr. Shuttle worth's sermon on the subject, 409. Unfounded assnnptioB 
that the study of natural philosophy leads to scepticism, 410, 411. Statement of thr 
danger to be apprehended from a superficial knowledge of the more abatrase dii- 
coveries of science, 412, 413. Groundless objections to the efforts made in the pneent 
age to diffuse secular learning at the expense of religious improvementf 414, 415. 
Extracts from the author's work, in which he appears to value religion ohicfly ItarAe 
assistance it renders the law and government of the state, 416, 416. Bichute sf 
religion firom a general course of academical education justified, 420. Defaels la Ihs 
system of education pursued at the Universities of Oxford and CambridgOy 4A.''diL 
435. Plan for the education of the Irish poor, 487. State of, in Irefimd, fL W, 
855. (See Ireland.) 
Edgeworikj Miss ; character of her works, ii. 464. Distinguished tlrom oiker writers hv 
her qualities as a moral ieackw^ 465. Defects in her manner pointed ont, 466. U 
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'espect the moral utility of her works has been an impediment to their popu- 

467. Some of her faults peculiar to her sex, 468. Her imperfections as a writer 

her ef&iced by her exceUencies, 409. 

h^ Queen ; sUte of literature during her reign, i. 170. Distinguishing excellencies 

authors of that period, 170. Style of writing assumed a different c£iracter from 

le of the civil wars, 172. Influence of the Restoration in ccMTupting the national 

L78. Remarks on the style of the authors of those days, 173. Sketch of the 

«1 writers, 174. Character of the dramttistB of that age, 177. Arguments to 

lie persecuting character of her government, iv. 159. Summary of the laws she 

i^nst the Roman Catholics, 159, 160. Her persecution of the Puritans still 

bjectionable, 16:2. Reasons for her attachment to the Protestant Church, 166. 

>U8 opinions of the Puritans defended from the imputation of being hostile to 

3hy,166. 

e, modem, is different from ancient, but has not declined, iii. 57. Of the 

(1 the pulpit, 58. ' State and effects of, in France, at the Revolution, 05. 

km, should be encouraged upon an extensive system for the purpose of disposing 

memployed labouring classes, vi. tQ% 203. Proposed plan by Earl Grey's min- 

pproved of, 204.206. 

, depositions of America and that country, iii 85, 86 {See America.) 

icetriff compared with French, i. 186. Present state of poetry in Enj^nd, 196. 

16 law of, its origin and effects. State of, as it exists in England and ScoOand, 

lb 124. {See Primogeniture.) 

Lcrdf his merits as an orator, ii. 338. 

F. 

ialdf General, account of, iv. 99. His sufferings, confinement, and death, 108. 
de la. Marquis, character of, iv. 300. 
drama, by Goethe, account of, iii. 7. 

ducation; an essay on the necessity of its extension, iii. 374. {See Education.) 
infancy of, by what characterised, ii. 429. The stages of its progress described, 
11. Under what classes Arabian fiction may be arranged, 434. 
r his merits as a novelist, ii. 142. 

; its state in the earlier part of the fourteenth century, ii. 344. 
iracter of, as a writer, ii. 30. 179. 

ca^tal punishment of, a series of arguments proving the necessity of its aboli- 
i. ^. 309. Sir Robert Peel's bill for consolidating the laws respecting forgery. 
Two grounds taken up by those who wish to abolish the punishment of death. 
First, unlawfulness of taking away life for any offence, untenable, 296. Second, 
punishments defeat their own object, 297. The infliction of a lower peoalty 
be more efficacious, if there was a certainty of its always being enforced, 297. 
ainty of the present law as regards forgery, 298. Deters men from prosecuting 
'enders, 300. The philanthropic labours of the Society of Friends to get the 
al code mitigated, 301 . Defeat of the late bill in the House of Lords, 301. Note 
imatory of any interference with the ordinary course of criminal justice in par- 
cases of capital punishment, 302. 

irlee James, compared with Demosthenes as an orator, ii. 339. 
state and prospects of Europe in 1814, after the downfall of Bonaparte , iv. 255. 
»ion of gratitude and delight at the liberation of so many oppressed nations, 
Joy at the defeat of Napoleon ; portrait of his character, 255, 256. His down- 
s established the utter impracticability of any scheme of universal dominion, 
56. The impressive lesson it has read to ambition, 257. The derision it has 
ortunely throvm on the character of conquerors in general, 268. ^ The glory 
id has acquired in the overthrow of Bonaparte, 259. The doctrines of the 
irgh Review, on the foreign policy of England during her momentous contest 
Vance vindicated, 260. Dignified conduct of the allies after they gained pos- 
1 of Paris, 26 J. The question examined whether the restoration of the Bour- 
D the throne of France was the best, possible issue to the long struggle that pre- 
it, 262. 265. The danger apprehended from the restoration of the old nobility 
ipparent than real, 265. Reflections on the character and probable duration of 
mstitution offered by Louis XVI 11., to the French people, 266. Thegovem- 
>f Bonaparte, its despotic character, ^7. Grounds for doubting whether the 
1 are yet capable of a regulated freedom, 268. Two ways pointed out in which 
eject of a free constitution for France may fail, W^. \\» ev!toi^Xvfi»Ma«c*»>i^^^^^ 
y cannot (aU to he favourable to the generaX \«\ftTesA» oVlwfc^a»»^^- '^^^ 
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great moral lesson poiated out, which the stnif^e in whieh France was so long engued 
teaches, 271. The first French revolution, its true and efficient cause, 872. The 
lesson which it reads aloud to mankind, 272. Cause of Napoleon^s ibll f>om power, 
339. In what way the people have benefited by the contest with Bonaparte, 274. TW 
ophiions of a party in England who look with jealousy on what has been done Tor the 
advancement of freedom in Europe, 276. 279. The events on the Continent, which 
terminated in a general peace, likely to be favourable to the interests of regulated 
liberty and temperate reform in England, 280, 281. Appeal on behalf of Poland, 881, 
282. Napoleon once more at Paris, 283. Remarks on the treaty of Paris, iSS. 
On the Congress of Vienna, 28-1. On the impolitic measure of giving the island of BIbi 
to Bonaparte, 285. Sudden change in the army and the people which followed Iub 
abdication, 286. His ambitious projects soon after his arrival at Elba, 887. His lasdiBg i 
at Cannes, in Provence, 289. Observations on the convention of FontainUemi, tt9. 
On the government of France refltsing payment of the stipulated pensfim tD Bom- 
parte, 290. Extract of a letter from Sir Neil Campbell on tiie intrigues of Napoleff 
when at Elba ; the causes which produced the restoration of Bonaparte referable ti 
the character and condition of the French people, 292. M. Cuvier, his nmarksM 
the flourishing state of agriculture in France since the Revolution, 293. fifr. Birkhed^ 
on the same subject, 293. On the extensive division of landed property in Fnnce, 89& 
On Bonaparte's nobility, 296. Effects of the French confiscation on die temper of tk 
peasantry, 297. Remarks on the importance and strength of the Protestant party ii 
France, 298. On the various political associations which influenced the pec^le dnriig 
the Revolution, 298. Ou the party who condemned Louis XVI. to death, 899. du- 
racter of the Marquis de la Fayette, 300. Of Benjamin Constant, 300. Strictnm 
on the conscription, 301. Dangers of long wars to civilised nations, 302. EfftctifT 
frciiuent changes of government, 303. Policy of Louis XVIII. after his restoratioB, 
301. Remarks on the French army, 305. The folly of England embarking in ai- 
other crusade in behalf of the Bourbons, 306. Divided state of France after tlw secoal 
restoration of Louis XVIll. , 307. Unpopularity of the Bourbons amongst the graC 
body of the people, 308. The circumstances of their restoration, 309. The inteml 
condition of France at that period, 309. First acts of the King calculated to alarm tke 
people, 312. Return of Bonaparte facilitated thereby, 313. Further review of the 
King's conduct after the battle of Waterloo, 314-316. Public resentment directed 
against the members of the King's family, 317. The Duke of Orleans recommended 
as a fit person for the sovereign of a limited monarchy, 318. Pleas of the Royafitfl 
considered, 319. Arguments in defence of a neutral policy on the part of Great Bri- 
taiu with respect to France, 320. The question of interference with the internal aAoi 
of France examined, 325. lojastice of the attack upon Spain by the vltra-royaHtfi 
of France, 325-342. The inconstancy of the French nation exemplified in the nne? 
of governments to which she has been subject since the Revolution, 362. This does 
not prove any inconsistency or fluctuation in national opinion, 363. The ruling pu^ 
of France remained unnoticed during the war, 364. The circumstances which placed 
power in their hands, 365. Character of the Chamber of Deputies in 1815, S66. Tr- 
ranuical laws passed in 1817, 368. Condition of France during that period, S68. 
Electoral privileges of, 309. The progress of public opinion in, 370. Change wfcick 
the Revolution has erTectcd in the character and influence of the clergy, 371. IM 
.-irmy a dangerous power in France, 372. Summary of what the Bourbon family kare 
done for, during the first ten years after their restoration, 373. The Royalist fic- 
tion cannot last long, 373. Revolution in 1830, the causes and consequences of, 
374-390. The war with FYance justified in its origin, v. 20. M. Mounier's aocoBBi 
of the origin and progress of the first Revolution in France, with the reviewer's eunia- j 
a(ion of it, 110. 115. The injury which it did to the cause of rational freedom, liO- ] 
Agricultural condition of France, vi. 130, 131. Effects of the laws of successioQ ia i 
that country in produring a minute division of land, 131, 132. ! 

FrankliHy Uevjnm'm; character «f his philosophical specidations, ii. 283. The pccoliari- 
tios of his intellectual character may be traced to his want of a regular education, iS^ 
His habits of reasoning and investigation, 284. His labours in the department of pfcy- 
Kios, 285. His political writings, 286. His merit as a political' economist, 287. Rii 
reputation as a wTitcr on morality and literature, 288. 

French poetry inferior to Knglish, i. 186. The grand distinction of the two si-hools, IB*, j 
Characteriatiis of Fn-nch i»octry, 186. Historical sketch of, 191. Estimate of Mo- 
dern French poetry, KMi. Its character compared with that of the English, 346« VTt. 

French lieruivtion in 17KI), its true and etlicient cause, iv. 272. The impressive lftt« 

which ii leaclirs lo mankind, 272. Us theory ami consequences, 274. The cITecis of. 

its reganh the agricultural comViliou oV Vtaxkv, *IV\, "Wvt TCN^\\\V\ftvi of 1830, 3il. 
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Causes of, 374-381 . The conduct of the French peo]>le above all praise, 374, 38 J^. The 
part wiiich England would have acted if she had been subjected to the same odious 
tyranny, 381. The interests of Franoe promoted by the exemplary moderation of the 
populace during the late crisis, 382. The extension of the elective franchise absolutely 
necessary to secure the permanence of constitoti<Hial liberty in the nation^ 88S. Re- 
marks on the proposition to abolish an hereditary aristocracy, 384. On the constitution 
of a national ffuard, 384. On the part which the English Government is suspected to 
have sustained during the progress of the Revolution, 385-387. Reception given to 
Charles X. and is fomily by England, 388. Eftecta of the Rerolntion in furtheriog 
the progress of liberty throug^ut Europe, 390. Origin and progress of the first 
French Revolution, in the opinion of M, Mtrnttisr, v. 110.115. Thiait writer's views 
combated, 116. Influence of the contest in America, and other causes, in hastening the 
Revolution, 116. What share the philosophers of France had in producing it, 117. 
Remarks on the supposed connexion between irreligion and democracy, 119. The 
French Revolution produced by apparent and natural causes, ISO. The injury which 
it luis done to the cause of rational fVeedom, 180. The French philosophers vindicated 
■ iVmn much of the blame attachetl to them, ISl. In what points the members of the 
Constituent Assembly were culpable, 138-129. 

Fr^erick William the Seoondj of Prussia ; the character of his government, iv. 83. 

Jf^derick the Second, of Prussia ; his popularity, the party by whom he was reproached, 
Iv. 82. 

G. 

Game Laws, degrading influence of, on the morals of the peasantry, vi. 208. Remarks 
on Lord Althorp's bill for legalising the sale of game, 208. Grounds on which the 
present game laws are principally objectionable,' 240. The mode in which they have 
been too iVequentiy executed, 241, 242. Folly of asserting a natural right to freedom 
on the part of animals fer^B naturdB, 243. The title of occupancy superseded in a 
cultivated country, 244. Impossibility of establishing more than a possessory pro- 
perty in game, 245, 246. Progress of legislation on ue subject, 248, 249. Import- 
ance of legalising the sale of game, 253. Substance of the evidence l>rought before the 
committee of the House of Lords in 1828, 254. Amount of actual offences against 
the law, 257-259. Document respecting the operation of the French game laws, 260. 
Necessity of accommodating our institutions to the spirit of the age we live in, 262. 

GarcilassOf the first of Spanish classical poets, i. 221. 

Genius, from the bent it takes, shows the spirit of the times, iii. 64. 

Germany, national opinion respecting a free constitution in 1813, iv. 87. Consequences 
of her patriotic demands, 88. 

German and Northern Poetry, ancient, i. 226. Introductory remarks, 227. Account of 
some of the earliest of the Teutonic romances, 227. Changes introduced at the acces- 
sion of the Swabian line of princes, 234. State of poetry at that period, 288. Account 
of the master singers, their regulations and productions ; singular analogy between 
the Danish and Scottish balla<ls flrst discovereil by Mr. Jamieson ; the war songs of 
the Swiss, 249. German and Danish music, 250. 

German Literature ; prejudices of the French against it, iii. 1, 2. Causes of the igno- 
rance that too generally prevails regarding its value and character, 3, 4. Objections 
obviated, 5. Vindicated from the imputation of bad taste, 6, 7. The extraordinary 
abilities of Wieland, Klopstock, the Jacobis, and Mendelsohn, 12. Criticism in G^- 
many assumed a new form, 13, 14. Extract from Schiller, 17. Fichte's notion of a 
literary man, 18. Beautiful specimen of pictorial criticism from Goethe, 19. Ger- 
man poetry, 20. The changes it has undergone, 23. Mysticism, the second grand 
objection against German literature, answered, 24, 25. Kant's philosophy, 26. 
German contrasted with other systems of philosophy, 28. The Germans not guilty of 
the charge of irreligion, 32. Concluding reflections, 33. 

iieorge the Second; his reign fertile in some of the best writers of the middle style of co- 
medy, ii. 417. The causes of this coincidence pointed out, 418. 

Gil Bias; in what its excellence consists, and the cause of its popularity, ii. 411. 

Godwin ; deep interest excited by the perusal of his Caleb Williams, ii. 438. Effect on 
the public of Si. Leon, 438. Cloudesley an inferior work to either of the two, 439. 
Remarks on the story of, 440. Defects in style and delineation of character, 441. 

- Reasons why the author's latter works are comparatively feeble, 443. Comparison 
between his Caleb Williams and his Political Justice, 444. Prevailing monotony of 
his works, 445. Mr. Godwin the first whole-length broacher of the doctrine of utility, 
445. The subjects of Caleb Williams and St. Leon peculiarly congenial to his mind, 
4 16. Notice of his Life, of Chancer and his other productions^ 447. 
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Goethe, Gorrespondeuce of, with Schiller; character of his epistolary compoaitkHi, ii. 4U. 

Development of his intellectual character, 460-462. Extract fVom his criticism hm 

an imaginary landscape painter, iii. 19. Estimate of Jiis poetical meritB, 20. 
Goldamith and Crabbe; comparison between them as poets, ii. 180. 
Government f republican, difficulty attending the maintenance of, ii. 809. 
Governments, arbitrary, the policy and fhture (^te of, iT. 842. Retrospect of tiie gum 

which brought Europe to the state she was in after the downfkll of Napoleon, 84t.SU. 

The circumstances explained which have favoured a return to arbitrary power siioe . . 

the restoration of the Bourbons, 846. The despotic governments of Europe tiags- ^ 

larly ignorant and pr^udiced, 846. Their object to wage a fierce war against HbartTi 

347. The result of the experiment predicted, 349. Effects of habits of iniliistry ui 

dlfliised intelligence among the people, 349. The fascination attendant updii tlie poi- 

session of arbitrary power, 35. Superiority of constitutional to despotic goforsr 

ments, 353. Genius and energy of character never thrive but in a fVee country, 8K 
Gower, Lord Francie Leveson, reyiew of his translations fVom the Ghsnnan, i. 841. Si 

claims as a poet, 849. Specimens of his poetry, 851,35*2. Ciiaracter oj^ m a tnu- 

lator, 356-358. Specimen of his translation of Wallenstein's Camp, 360. His poetry 

evidently an art or accomplishment, not a gift of nature, 862. 
Graham, James, remarks on liis ** British Georgics," ii. 159. Beauty and fidelity of Hi 

descriptions, 160. The moral character of his poetry its principal charm, 161. lH 

great nationality an additional recommendation, 162. 
Gregory VII., Pope, narrative of his extraordinary measures,— that of ezcommuaiciili«i 

ii. 68. Prohibition of marriage to all the orders of the priesUkood, 68. Project ol the 

crusades, 69. 
Greek; the beauty, harmony, and power of that language; eminent contribution to Qie- 

cian literature, iii. 430. Advantages to be derived from the study of the Greek In- 

guage may be purchased at too high a price, 430. 
Greeks , their literature and science, iii. 73. 
Grey, Earl ; his uniform consistency and uncompromising integrity In rdisrenM tt tke 

Catholic Qtaestion, v. 202. 
Grotius , the first man who acquired reputation as a writer on the Law of Natloiik ^ 

269. His character and writings, 270. Extracts from the works of, respeetl^S tbe 

right of blockade, iv. 184. 
Gasman d'Alfarache, a celebrated Spanish novel, a work of great paiiiB, ii. 410. 

H. 

HaziUfs, William, character of Shakspeare's plays ; the author's object, i. 888. Supe- 
riority of Shakspeare's genius illustrated by extracts, 339. Causes why this writv 
has not goneraly met with impartial justice from his contemporaries, ii. 475. Pe** 
sesses an intense admiration for the author whom he criticises, 476. A want o(in- 
portion, of arrangement, and of harmony in his powers, 476. His < i itiniii w 
Wordsworth, Coleridge, and Southey, 477. His admiration of the writers <^ uti- 
quity too exclusive, 477. 

Uallam, Mr., his remarks on the source from which Dante derived the scheme la' 
general idea of his poem, ii. 74. 

Ueber, Bishop, his amiable character as a divine, ii. 281. 

Hemcms, Felicia, her poetry ; its character, ii. 25 K Its tenderness, and beautiM 
imagery, 255. Prediction with respect to her literary fame, 256. 

Herrera, a Spanish poet, his talents as a writer, i. 204. 

Herodotus, the earliest of romantic historians, ii. 380. Sketch of the Grecian characM 
at the time he wrote, 381. 

Historical writing, English, sketch of its progress from the earliest period down to the 
publication of Lingard's History of England, iii. 33. 45. Character of Lingard*B Ifit- 
tory, 46, 47. 

Historians, survey of the Greek, the Roman, and the modern, ii. 880-407. A greathih 
torian the rarest of intellectual distinctions ; the cause specified, 880. Ilerodotni, hii 
qualifications as an historian, 380. The character of the Ghreek nation at the tiae 
he wrote, 381-384. Thncydides, his historical excellencies, 884-388. History le- 
quires selection, 385. Xenophou, his merits as an historian, 388. Merits of Po^v 
and Arrian, 389. Plutarch, and the school of historians to ^ich he belonged, ooaii- 
dered,889. Effect of their writings, 391. lavy, his merits and defects, 8M. S^Uitfl) 
393. Tacitus, 394. Comparison between the ancient and modern Ustorians, 896. 
The latter inferior to the former in the philosophy of hist<H'y ; the canses of this ex- 
phined, 397-399. Modem hiutomus ^^Vcto^ Vo \^Qor^^ ^Q. Hume, an 
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plisbed advocate, 401. Mitford, defects in his History of Greece, 401. Modem his- 
torians neglect the art of narration, 402. The perfect historian described, 4p4. 

.lobbes; remarks on his philosophical system, iii. 273. His theory of the philosophy of 
perception, 350. 

House qf Commons, remarks on its character and its peculiar excellencies, iv. 228. Brief 
fitw of the annals of that assembly, in order to prove that an addition to the number of 
members would be in conformity with the spirit of the British constitution, v. 262. 866. 
(For further information, see Parliamentary Reform,) 

Hume; remarks on his chjuracter as an historian, ii. 40|. On his scepticism, iii. 304. 
On tiie causes which inflnenced fis political opinions, 305. Dr. Brown's misconception 
of his reasoning against the eiistence of matter, 357. 

Aauvf our; in what it consists in writing; Shakspeare, Swifl, Sterne, and Cervantes ex- 
celled in it, ii. 454. 

Hungarian Poets, specimens of, i. 256. 

I. 

imagery ; its powerful effect in poetry, ii. 255. Employed unconsciously by poets, 256. 

Ireland; the education of the Irish poor, iii. 467. Number of, stated to be in a course 
of instruction, and in' what manner educated, 468. Expense to the nation for the 
support of, 469. In what manner expended, 470. 472. Upon whom the charge of 
providing for the instruction of the poor devolves, 473. Causes of the want of success 
in the plans heretofore pursued, 476. Review of existing institutions for education 
in Irisland, 477. 480. Objections of Roman Catholics to the plans now in operation 
considered, 481, 482. The question discussed, whether there should be' an enforced 
reading of the Scriptores by Roman Catholic children, 482. Best plan for the edu- 
cation of, 483. Irishmen treated as bondsmen ever since their connexion with Eng- 
land, ▼. 195. Enormous increase of the Irish Bishops, and monstrous abuses of the 
Irish Church EsUblishment, 307. 313. System of tithes, 313. Effects of the mi- 
nute subdivision of land in Ireland, vi. 133-135. Appalling state of Ireland, how 
occasioned; calls loudly for) enquiry and, redress, 33^1. The resource of governing 
by the bayonet unavailable, 335. Investigation into the causes of the miseries and 
discontent of Ireland^ 886. Catholic disabilities, arguments for their removal, 837. 
842. Defective state of the government and the nuigistracy, 848, 344. Venality and 
corruption of the sub-sherifb, 845. Necessity of appointing Lord Lieutenants to the 
counties of Ireland, 345. Advantages of the constabulary, and bad effects of the yeo- 
manry, an improper sitecies of force for a divided country, 846. Reasons for abo- 
lishing the Lord Lieutenant of Ireland, 347. The utility and absolute necessity of 
reforming the Church Establishment and tithe system, 348. Economy of the Pres- 
If^erian Church, 848. Apology for the tithe system considered, 351. The argument 
that tithe is the property of the Church, 852. Redress, ample and complete, the only 
engine by which Ireland can be effectually governed, 353. Causes of the poverty of; 
investigation to show on what the rate of wages depends, 354, 357. Population of Ire- 
land, 355. Effects of the bounty acts of 1783, 1784 ; custom of gatfelhind, and its in- 
fluence, 359. No measure can have any matmal effect for the improvement of the 
country, without an effectual check be given to the practice of subdividing farms, 360. 
The law in Scotland respecting the letting of farms, 361. Proposed plan to prevent 
subletting, 868, 363. Objections to it examined, 364, 365. Facility of creating free- 
holders in Ireland, a growing evil, 366. The English poor-law system, its introduction 
would consummate the ruin of, 867-369. State of Education in, 370,371. Reforms 
necessary in the commerce and revenue, 372. Objections to every scheme of grants of 
money and bounties, 374. 

Italy : sketch of its religious and political condition at the time Dante published his cele- 
brated poem, ii. 68-71. Distinguished at the period when Machiavclli wrote, from the 
neighbouring countries, by the importance which the population of the towns began 
to acquire, ii. 79. By the development of free opinions, and by the cultivation of liter- 
ature, 80, 81. State of knowledge and public prosperiiy in the age of Lorenzo the 
Magnificent, 82. 

ftaiicm Novels, by what characterised, ii. 431. Chief aim of the writers of, 432. 

Italian Poetry, character of, during the fourteenth and fifteenth centuries, i. 213. 

fhfing, Washington; in what the charm of his Bracebridge Hall consists, ii. 472. Objec- 
tions to the author's sincerity answered, 472. The nature and tendency of his affabi- 
lity, 478. The question considered, whether there should he any neutrals in great na- 
tional contentions, 474. The good taste and national liberality of the writer com- 
mended, 475. 
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Jefferaoriy Thomas^ sketch of his character, ii. 366. }Iis strong attachment to Aneria, 
368. His opinions on a republican form of government, S69. On the trial by jury, »d 
the independence of South America, 370. An exaggerated passion for independenc 
perverts his judgment, 371. His religious views, 378. Brief detail of his publidife, 
373. His opinions on general education, 874. 

Jesuits; their encouragement of dramatic representations in their seminaries, i. 142. 

Jews ; civil disabilities to which they are subjected, ;v. 803. Arguments employed ia 
defence of their exclusion from power replied to, iM, The absurd suppositiOD UiH 
a Jew cannot be a legislator or magistrate, in consequence of his religion, 805. Or 
because ho belongs to a separate people, 206. They have no rancour against the Go- 
vernment, or against England, as a nation, 807. Arguments drawn from Scriptare 
against their emancipation answered, 808. 811. 

Jotison, Ben, remarks on his dramaticrproductions, ii. 87. 

Justin, Sf., specimens of his absurd and monstrous opinions, iii. 88. 

K. 

Kctnt, his philosophy vindicated from the imputation of mysticism, iii. 86. Survey ofUi 
system, 28. Theories of other philosophers contrasted with his, 89, 30. He dirida 
philosophy into three kinds; dogmatical, sceptical, and critical, iii. 145. Further ei- 
position of his views, 146. The doctrines of tranioendentalism examined, 150. 161. 
Tendency of his writings and those of Reid similar ; his system was one of the effDM 
of philosophy to expel the poison which Hume had infused into it, 832. Account of 
his metaphysics, 317. Ilis services to philosophy, and his analysis of Time and Space. 
318. Errors of his theory, that it leads to scepticism, S19. 

Keats; the genius which his poetry exhibits, ii. 845. The models upon which he hH 
formed himself in his poem of ** Endymion," 846. Remarks on the work, 846. Hii 
curious use of Pagan mythology, 247. 

Kildare Street Society, for the promotion of the education of the poor in Ireland, its cob* 
stitution and defects; reports of parliamentary commissioners on, iiL 479, 480. 

Kniyht; remark of this writer, in his work of Taste, on the origin of versification, iii.9K- 
On the beauty supposed to reside in tints and combination of tints, 806. On the ori- 
gin of sublimity, 210. 

Knox, John ; example of his religious intolerance, v. 133. Account of a curious iittf- 
view between him and Lethiogton, illustrative of the former^s persecuting spirit, 141 
Dr. M'Crie's apology for him shown to be inadmissible, 143. Other prooft of hii 
intolerance as manifesfed in his writings, 144. Testimony from showing the w- 
nance between the Government and the Protestant clergy with respect to toleratioi, i 
147. \ 

Kosciusko, noble conduct of that patriot, iv. 23. 69. (See Poland.) \ 

i 

L. \ 

Lake school of poets, i. 257. Their pretensions to originality, 858. Enquiry into fbeir * 
merits, and an exposure of their ludicrous peculiarities, 258. Their simplicity derid«i. 
859. Absurdity of their theory with respect to the employment of a homely phraseologT, 
851. A proof of their perverted taste in Southey's Thalaba, 268. Their style chmc- 
terised, 263. Remarks on the siibjectK and objects of their system, and the opiaioiK 
they maintain, 205. 

Lawrence, Dr. ; sketch of his literary character, and description of his eloquence, ii- 
313. Characteristics of his wit, 314. His talents as a lawyer, 314. The extent ud 
variety of his information upon political subjects, 315. His unsullieil honour and in- 
tegrity in every relation of life, 315. 

Lawrence, Sir Thomas ; sources of his popularity as a painter, ii. 257. The heaniy of 
his pictures, 21:8. Compared with Mr. Martin, 259. 

Laud, Archhishiij} ; sketch of his character, iv. 147. 

Law of Libel. (See Liberty of the Press.) 

Law of Nature, and of Nations; origin and progress of that science, iii. 268. 

Leihnttz, spread a new light over intellectual philosophy, iii. 833. His genius, an wHI v 
h'lB y^hhiffi, diametrically opposite in character to those of Ijocke, 884. 895. Coa- 
posed a work which was intended to Vie an «upq«et Vq the '* Essay on Hnaao Vader- 

Btanding," 896. The notion o( Moiiack, Wl . 
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n; his ckaractef as a dramatic writer, ii. 32. 
tSage; critique on his writings, ii. 411. 
unng; estimate of bis literary merits, iii. 11. 

iftcr/y cmd Necessity ; remarks on the manner and spirit in which this philosophical con- 
troversy should be carried on, iii. 899. Imputations of irreligion condemned, which 
have been thrown on the advocates of necessity, 300. The supposed immoral tendency 
of their opinions examined, 301. 

ifterty of the Press; difficulties to contend with in the discussion of the great question 
of the press, and its abuses, v. 3'24. Reply to the objection that the existing system of 
our laws with regard to the press requires no change, 325. Definition of the offence 
of libel, 326. In what way punishable ; three methods which may be adopted to. put 
the libeller on his trial, 326, 327. The nature of a libel precludes its minute defini- 
tion, 328. Remarks on the exclusion of evidence as to the truth of the libellous matter, 
329, 330. Injustice of preventing the production of evidence to establish the truth of 
Ihe imputed libel, 831. Cases quoted, similar to libel, where the law permits justifica- 
tion, 332. The investigation of truth impeded by the present law, 336. Its injurious 
€ffects,*S37. Advantages of giving unlimited freedom to political discussion, 338. The 
existing system destroys the protection of private character, and promotes the licentious- 
ness of the press, 339, 340. Reasons assigned for the slanderous character of a por- 
tion of the press, 341. Proposition to allow the truth of the matters contained in any 
alleged libel to be given in evidence, and to leave this to the jury, among other things, 
without calling upon them to acquit the defendant, because he shall have proved his 
statements to be true, 341. Objection to this plan answered, that it does not go far 
enough, 341. From another class of persons, that it goes too far , 342, 343. Other 
objections of a technical character obviated, 345, 346. Other defects in the law of libel 
enunerated, 347, 348. Danger of the power vested in the Attorney-general of prose- 
eating by ex officio, 349, 350. Examples of its despotic operation, 350. Proposed 
remedies, 352. Provisions of the bill to amend the law of libel brought into the 
House of Commons by Mr. Brougham, 353. Instances of innovations in the law against 
die liberty of the press, and in violation of the rights of the people, 354. 
Ulo; his character as a dramatist, ii. 33. 

mgard. Dr. ; notice of his ** History of England," iii. 45. Manner of his attack on the 
Northern heresy, 47. His want of candour in relating the history of the English Re- 
formation, 47. His last volumes exhibit increased candour and impartiality, 48. 
'iierature of the middle ages defended from the aspersions of modern writers, iii. 247. 
Philosophy of, character of the scholastic system, 218. 
*uf$; his merits and defects as an historian, ii. 392. 

titertiture, comparative state of, in England and France, iii. 49. 70. Grammar, 49. 
Lo^, the founder of, and its present slate in France, 50. Superiority of the English 
over the French in mental philosophy, 51. The latter deficient in the moral and po- 
litical sciences, 53. Rhetoric and literary criticism, 57. The difference between the 
oratory of England and of France, 58. History, 59. French romances, 60. Novels, 
68. State of eloquence at the Revolution, 63. Sketch of the mass of British intellect 
ootemporary with that in France celebrated by M. Chenier, 66. List of our religious 
and moral establishments, 67. Public charities, 68. Concluding remarks, 70. State 
of literature during the age of Elizabeth. {See Elizabeth.) 

locke; his opinions on the subject of poetry considered, i. 343. The mode in which 
the French have discussed his doctrines, iii. 51. Compared with Leibnitz, 283. 
His writings influenced in their character by the circumstances in which he was placed, 
283. His '* Treatise on Grovernment," 285. " Essay on the Human Understanding," 
286. His errors on the science of morals, 290. His philosophical viritings contra- 
distinguished from those of Hobbes, 292. The admirable tendency of his works, 293. 
His " Essay on the Human Understanding" one of the threes works which has most 
directly influenced the general opinion of Europe during the two last centuries, 294. 
Two letters between him and Sir Isaac Newton, 294. Dr. Brown's defence of Locke, 
253. 

togic, state of, in France, iii. 50. Talent wasted upon the art during the middle ages, 72. 
^omthm University; objections ui^ed against, iii. 417. By whom, 418. Their erroneous 
arguments refuted, 424. The exclusion of religion from the course of instruction 
justified, 420, 421. Comparative danger of the morals of the students in the London 
and the other Universities, 422. 424. Defects in Oxford and Cambridge Universities, 
4S5. Their wealth and their privileges prevent a salutary rivalry taking place, 426. 
Too great an attention paid to Greek, Latin, and mathematics, 426. In what the uti- 
lity of mathematical knowledge consists, 427. Prejudices of the partisans of classical 
liilrature, 428. The assertioa that the Latin language \« mote ^%aim^^\ca\.^^D»SL^^ 
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English denied, 429. Its principal value is, that it forms an introduction to tbeGrnk; 
the beauty of that language ; the literature of Greece, 429. Advantages to be derived- 
from the study of the Greek language may be purchased at too high a price, 480, 491. 
The bounties of our Universities not fairly bestowed, 433. The students do not ten 
what they profess, 434. A long list of eminent names no proof of the excellence q( 
our academic institutipns, 434. From the defects already stated, the London Univer- 
sity free ; its future success predicted, 435. * 
Luis Ponce de Leon , one of the noblest of the Spanish lyric poets, i. 223. 

M. 

'Machinery and accumulation, effects of, vi. 85. 100. Novel and extraordinary doetrinn 
respecting, 85. Objections to improvement in machinery would apply with equal force 
to the improvement of the skill and industry of the labourer, 86. The question mtj 
be asked, Would the demand be sufficient to take off the increased quantity of cob- 
modities ? 87. If the productive powers of industry were increased ten thousand tioei 
there would still be no reason to apprehend any glut in the market, 87. The wait of 
a ready market the immediate cause of the distresses of the manufacturers and agrieol- 
turists of England, 88. Our exclusive commercial system and oppressive taxation kii 
also their influence, 80. ' Some portion of our commercial embarrassments arwe fWn 
a sudden glut of the foreign markets, 90. The objection considered, that a Bon 
liberal commercial system would only produce temporary relief, 90. And thatitwoBU 
glut the world with every commodity demanded by foreigners ; this point examinrii 
91. It is contended that the means proposed by England of producing in abundanci 
all other commodities besides cottons would not be resorted to : this argument repliei 
to in detail, 92. 97. Reasons adduced in proof of the position that the utmost fteiillf 
of production cannot be injurious, 97. Opinions of Mr. Malthus examined respeetiag 
the withdrawal of capital, 98-100. 

Machiavelli; no name so generally odious in literary history; the terms in which be ii 
commonly described by various writers, ii. 340. Remarks on his work entitled tke 
^' Prince," 340, 341. State of moral feeling among the Italians in those times, 84I' 
350. Sketch of the character of Machiavelli. 351. His claims as a poet, 858. Cri- 
tique on his dramatic works, 354. Review of his political correspondence, 856. Vk 
schemes for remedying the misfortunes of his country, 359. His book on the Art rf 
War an excellent work, 360. Account of the ''Prince,'* and the "Discoonesci 
' Livy, 361. The political works of Machiavelli, 364. His historical productioofl, M. 
The name of Machiavelli hateful to the new masters of Italy, 366. Beautifbl critifN 
on his writings by Dugald Stewart, iii. 254. Strictures on his character, 257, Thi 
merit of his admirable ''Discourses on Livy,'' 260. 

Magyars, their poetry, i. 256. 

Malthus, Mr. ; his opinions examined respecting the withdrawal of capital, vi. 96, IM. 
View of the controversy between him and his opponents on the subject of -charity, 161. 
His doctrines on the best means of providing for the poor not the ofBipring of bnrtttfov 
and hardened feelings, 165. 

Martin, Mr.; great interest excited in the British public by his works, iL 257. Hit 
merits as an inventor, 259. Parallel between him and Sir T. Lawrence, 260. Hii 
power of depicting the vast and magnificent, 261. His peculiarity of pencilling, flU 
Remarks on the Feast ofBelshazzar, 263. His chief imperfections, 263. 

Marlow : his character as a dramatic writer, ii. 22. Of Massinger, 26. Of MiddldM, ; 
27. Of Marston, 27. Of Moore, 33. 

Mechanics* Institutions, their utility, and the best means of promoting their sncoeM, iii* '• 
401. 409. {See Education,) i 

Metaphysics; in what the utility of the study consists, iii. 164, 167, 171, 188. Aitth | 
of the progress of that science in France, 311. 

Middle Ages, sketch of the literature of, iii. 71. The causes by which Ittemtnre ispit- j 
moted, and the results attendant upon the indulgence of a literary taste, 71. The asm* 
range of literature in the Augustan age, 72. The decline and fall of, after the eitiiete 
of the Roman republic, 74. Frivolous disputes among the early Gluristians, 76. Pncfr 
of the superstition and delusion of the people, 76. Taste for subtle dispntatkm 9ti 
curious theological discussions, 77. The question whether the human mind wu in a 
worse state among the Goths, or among the Greeks and the Romans, considered, 7!. 

■ Poetry at the time of the Trouveurs and the Troubadonrs, in the thirteenth colnrv. 
78. The study of physics during the middle ages, 79. Theur logic and nwCapby- 
8ic8, 79. 
Milton; the excellence of hia poetry, u. \. \)\«(^\Uqil on his poetrj, S4-47. Tkr 
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learning of, 37. His most striking characteristics, 89. Remarks on his Allegro and 
Penseroso; his Comus and Samson Agonistes, 39, 40. Paradise Regained, 41. 
Parallel between Milton and Dante, 42. His excellence in delineating supernatural 
beings^ 48. Objections to, answered, 44, 45. Character of his sonnets, 47. Public 
eondnct, of, 48. With respect to Charles I. and the Protector, 49-55. His qualities 
as a public character enumerated, 61. His prose writings eulogised, 63. His genius 
favoured by his blindness, 133. 

^itford; defects in his History of Greece, ii. 401. 

Votuurekify the nature and uses of, and the rights and powers of a sovereign, v. 28. 
Conducive to peace and security in a state, 29. Hereditary monarchy, under proper 
limitations, favourable to independence, 30. Remarks on the extent of the power 
that ought to be vested in the monarch, 31.. The limit of his powers prescribed by 
the people, 31. Difference between a good and a bad government, in what it consists, 
38-37. On the power which the King should possess, 38, 41. The chief use of a 
free constitution, 42. Remarks on the alleged inconsistency of all public councils that 
are subjected to the control of popular assemblies, 43. On the uses of parties, 44. 
Enumeration of the advantages of free governments, 46. 

EMw/fliyw, no language possesses a more delightful essayist; in what the charm of his 
writings consists, iii. 54. Estimate of his merit as an author, 55. The founder of po- 
pular philosophy in modern times, 262. Sceptical tendency of his writings evi- 
dent, 303. 

9tami€sqmeuj the greatest political writer that France has ever produced, iii. 56. 

WtmUgomery, Robert; critique on his poem on the ** Omnipresence of the Deity, ^' i. 368- 
875. Strictures on his poem of ** Satan j^^ with extracts, 376. 

■faore, Thomas,' Lalla Rookh, critique on, i. 318. Observations on the style, 319. 
Defects in the delineation of the characters introduced into the poem pointed out, 320. 
The qoalities necessary to give a fictitious narrative in poetry a deep and commanding 
intereiBt, 321. The beauties of the poem more conspicuous thain its faults, 323. 
The poets whom Mr. Moore resembles in his writings, 323. His Life of Lord 
Byron; favourable character of the work, 376. His poetical excellencies contrasted 
with those of Byron, ii. 206. A distinction between them pointed out ; the poetry 
of Moore that of fancy, the poetry of Byron that of passion, 207. -The source de- 
leribed, from which the deep interest excited by Moore's poetry is derived, 207. 

Bfor«, Sir Thomas, notice of, iii. 254. 

tKN0it«r, Mr, ; his account of the origin and progress of the French Revolution, v. 
111. 116. 

^ulattoesy the West Indian; a statement of the political disabilities to which they are 
subjected, v. 412, 413. 

N. 

"Ki^ro character; its bad qualities belong rather to their habits than their nature, v. 355. 
Not inferior to other tribes in similar situations, 355. The superiority of the negroes 
when placed in more favourable circumstances, 356. Nothing in their physical or 
moral constitution which renders them an exception to the general character of the 
species, 357. Probable effects of a milder system of treatment, 358. 

2fegroe»; disquisition on their social and industrial capacities, v. 365, 366. Major 
Moody appointed a commissioner to report on the condition of captured negroes, 385. 
His report characterised, 386. His first principle, that there exists between the white 
and black races an instinctive aversion, considered, 387, 389. Absurdity of his 
remarks on the influence of the sexual passion, 389, 392. His second principle, that 
the inhabitants of the Torrid Zone can be induced to labour only by necessity, if 
admitted, would not vindicate slavery, 393. Arguments to prove that he has not 
established his theory, 394-396. Case of the liberated Africans who were placed in 
Tortola, 397. That of the native Indians within the tropics, 400. Of the Maroons 
of Surinam, explained by the insecurity of their settlements, 401. Strictly analogous 
to that of the old Scottish peasantry, 401. The case of Hayti greatly relied on by 
Major Moody,403. Exposure of his inconsistency with respect to this point, 403. The 
cause of the depression of the industry of the Haytiaus ascribed to the necessity of 
keeping up large establishments, 405. Causes of the diminution of their sugar and 
odfee trade, 406. The Major's utter ignorance of the habits of labourers in the 
Temperate Zone, 407. Case of the free negroes who emigrated from North America 
to Hayti considered, 408. The exterminating tendency of the coercive system, 411. 

Norway, the transference of, examined on the grounds of \vfiy Y\'e^<^^'»i^\Oi\<s^^v(. 
177-198. The nature of the question stated \iiftXOTvw\\^,V*^- '^^''^ ^\a^«i\Sx««>.Sfea.\. 
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England was not bound to wage war with the people of Norway demonstrated, 178- 
lb2. The relations between Denmark and Norway stated, for the purpose of showing 
that the latter nation is independent, and cannot be considered as a prorince of the 
Danish Crown, 183, 184. The authority of Orotius and Vatel brought In . support 
of the writer^s views, 184, 186. Inconsistencies in the reasonings of those who 
advocated the measure of transference, 187. Sentiments of Mr. Fox on the injostice 
of transferring the subjects of one sovereign to another, under the pretext of conve- 
nience and mutual accommodation, 188. The argument examined, that the ioeorpo- 
ration .with Sweden is advantageous to Norway, 190. The same pretence employed 
in the case of the partition of Poland, 191. And when France purchased firom Genoa 
the island of Corsica, in 1768, 192. Also a defence of the slave trade, 192. 
Novels and Romances ; their operation and tendency, ii. 407. 

0. 

Occam^ the reviver of the Nominalists ; notice of his life and writings, iii. 250, 

Orders in Council^ not to be defendefd'; their legality investigated, iv. 202, 218. 

Orleans, the Duhe of, recommended as a suitable person to be the sovereign of a fiaifed 
monarchy in France, iv. 318. 

Oiway ; character of his plays, ii. 33. 

Oxford University ; the age of reform a suitable period for attracting pablic attention to 
the defects in our national system of education, iii. 437. Imperfections of the systen 
at Oxford, 437. The establishments of education there and at Cambridge consist of 
two parts, 438. The original constitution of Oxford explained, 480. AneieBt sys- 
tem of academical instruction, 440. Qualifications for a Bachelor of Arts, 441. Ox- 
ford does not accomplish what it was designed to effect, 443. Causes of this, 444,447. 
University of Paris, 44^. Louvain, 449. In Germany, 450. History, of the coDe- 
' gial element in the English Universities, 452-457. , 

P. 

Pacha, Ali, history of, iv. 5. His ancestry ; his robberies at first unsuccessful, 6- 
Change in his fortunes; finds a casket of gold, 6. Raises a body of troops, plunders 
the whole country, and is promoted by the Turkish government, 7. Commits a 
daring forgery at Joannina, 8. Overtures to Bonaparte, 9. Imprisons the French 
adjutant, 9. Besieges the French, formerly the Venetian, settlements, and massacres 
the conquered inhabitants, 10. . Letters to the men of Parga, and their answer, 10, 
His extermination of the warriors of Suli, 11. Renewed his ofertures to Bonaparte, 
13. Paid his court to the English, 14. Parga given to Ali on bdialf of the Turkish 
government, 17. 
Paley, his character as a theologian and a philosopher, ii. 275. In what his great merit 
lies, 275. The causes which have given a new aspect to philosophical productions, 
276. In what the utility of his work on Natural Theology consists, 277, 278. His 
reputation as a philosopher, iii. 85. His definition of the common law of England, 
iv. 24. 
Parga, its ancient name, its situation, and its inhabitants, iv. 1. Their valorous spirit, 
and their treaty with Venice, 2. Reasons why the Venetians were so much interested 
in Parga, 3. The inhabitants of Parga receive a letter from Ali Pacha ; their answer, 
10. Extermination of the warriors of Suli, 11. The Pargiots succeed in beng 
incorporated with the new republic^ 12. Attacked by Ali Pacha after the overthrow 
of Bonaparte, and the inhabitants of Agia butchered, 14. Applied to the British \}» 
commanders for protection, which is agreed to be given, 14. Memorable speech of u 
aged citizen, remonstrating against his country being given up to the English, 15, 1& 
Parga occupied by the British, 17. Afterwards transferred to Ali Pacha, 18. l^jos- i 
tice and oppression of giving up Parga to Ali, 19-22. Last solemn act of the Pargiots f>:^ 
before quitting the island, 23. 
Parliaments, triennial; utility of altering the septennial system, v. 280, 283. Remarks 
on the important prerogative vested in the crown, of dissolving parliament, 284. It$ 
arbitrary and improper exercise during the administration of Mr. Pitt, 285. 
Parliament, the Long, the measures of, examined, iv. 139. 150. 

Parties, political, the uses of, v. 74. Causes of the odium that has been cast npoo 
party, 74. The grounds upon which such associations can be successfully defended, 
75. "Without systematic co-operation, no ministry can be either watched or opposed 
with effect, 76. Every public measure should be regarded, not only on its ovm merits, 
but in connexion with the men who bring it foward, 78. Illustrated in reference to 
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the slavery qaestion and to Catholic emancipation, 79. Persons actuated by oppo- 
site motives may be safely enlisted in party unions, 79. Mr. Burke's remarks on the 
subject of parties, 80. The benefit derived to the cause of sound principles by aris- 
tocratical influence being enlisted in the ranks of party, 81. Observations on coa- 
litions of parties repugnant to the universal feelings of the country, such as thai of 
Mr. Fox wilh. Lord' North, 82. On the imputation cast upon party men for de- 
serting their followers, 83. The benefits derived to the nation from the short ad- 
ministration of 1806, 84. 

Pauperism, causes and consequences of, vi. 160-179. (See Poor Laws.) Cure of dis- 
turbances occasioned by pauperism, 196-210. Recent outrages on property in Eng- 
land, 196. Distresses of the agricultural classes erroneously ascribed^ to the change 
in the currency in 1819, 197. The oppressive nature of the tax upon coals aggra- 
vated, but did not create, the existing poverty in the country, 197. It is equally untrue 
that free trade has occasioned it, 198. Depressed condition of the agricultural interests 
can never be relieved without a decided modification of the present com laws, 198. 
The abuse of the poor laws has occasioned the distress that now so generally prevails ; 
the circumstances explained in what that abuse consists, 198. Injurious operation of 
the allowance system, 199. Remarks of Mr. Senior on, 200. Its pernicious in- 
fluence proved by extracts from the select committee of the House of Commons on 
labourers' wages, printed in 1824, 200, 201. Proposed method of abolishing it, and 
of disposing of the unemployed labourers by emigration, 202-206. Necessity for 
making a change in the law of settlement, in the present practice of assessing houses 
to the poor's rate, and of building cottages for paupers, 207. Degrading influence 
of the game laws, 208. Remarks on Lord Althorp's bill for legalizing the sale of game» 
t20S. The necessity that exists fbr parliament organising a really useful system of na- 
tional education, 210. The working dasses should be taught the elementary prin^ 
ciples of political economy, 211. 

Peel, Sir Robert; his inconsistencies inexplicable, iv. 391. The grounds upon which his 
merits rest in consenting to the settlement of the Catholic question, v. 165. Notice 
of his bill respecting forgery, vi. 295. His meritorious conduct on the decision of 

. the House of Commons to abolish the punishment of death for the crime of forgery, 
302. 

People, the education of, should be provided for by the State, iii. 386-392. (See Edu- 
cation.) 

People^ the rights and duties of, observations on, v. 46. Stmcture of society among 
the free states of antiquity, 47. They differ in two great features, 47. The system 
of representation a great improvement in the science of government, 47. Mr. Pitt and 
Mr. Fox's policy on the East India Bill, 48. The right of the people to discuss pub- 
lic measures inalienable, 49. Mr. Pitt the first minister of the crown who invaded 
that privilege, 49. Oppressive laws against popular meetings introduced, 50. Benefits 
which result to the country from an unrestrained expression of popular opinion, 50. 
Relation in which representatives stand towards their constituents, 51 . Remarks on 
the real foundations of English liberty, as they are laid in the privileges of Parliament, 
52, 53. Popular meetings should be especially patronised by those who are appre- 
hensive of violence, 53. Defects in the system of representation, 55. The necessity 
of reform in Parliament exemplified in the cases of Glasgow, Manchester, Leeds, 
and other manufacturing towns, 55. Objections to political meetings obviated, 56. 
Quotation from Mr. Burke in defence of the people discussing their grievances ; 
Mr. Fox and Mr. Pitt's approval of appeals to the people, 58. Observations on the ad- 
vantages of parliamentary debates, 59, 60. 

Perception, philosophy of; theories of Drs. Reid and Brown, iii. 332. Of Descartes, 
349. Of Ilobbes, 350. Of Arnauld,^ 351 . 

Perfectibility ; strictures on Madame de Sta'el's advocacy of that philosophical doctrine, 
iu. 214-226. 

Pitt, William; difficulties in drawing an impartial estimate of his character, ii. 303. 
More excellent as a debater than as a statesman, 303. His qualities as an orator, 
304. Contrasted with Mr. Fox, 305. His conduct as a statesman deficient in com- 
manding views of poUcy, 307. The character and tendency of his financial measures, 
307. Always overlooked the advantages to be derived to the revenue from economy, 308. 
His measures of the sinking fund, and the depreciation of the currency, 308, 309. 
Errors of his foreign policy, 309. Inconsistency of his negotiations with France, 310. 
His talents as a statesman in ordinary times not denied, 311. His claims to political 
integrity questionable, illustrated by a reference to his policy on the slave trade and 
reform in parliament, 312. His resignation in 1801, on the ground that the Catholic 
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questiou could not be carried, honourable to bim, 818. IIU pririte character uairn- 
|>cachable, 312. ' 

PltuenteH ; their exclusion flrom Parliament defended on the grounds of utility, t. 829. 

Pltn/fair, Prqfessor; beautiful commentary on Bacon^s Ifovum Organum^ extracted drom 
the author's admirable '* Discourse on the Progress of the Physical and Mathematical 
Sciences," iii. 281. 

Plntarch; estimate of the historians of his school, ii. 389. Effect of their writing S91. 

Poftry ; may be considered as the first of the tine arts, and the reasons for giving it 
that rank, i. 00. What it is not ; neither eloquence, fiction, morality, descriptimi* 
philosophy, wit, nor even passiop, 100. Neither is it verse nor music, 101. It is 
a creation, 108. Difference between imagination and fancy, 103. The grand ^• 
tindion between poetry and prose, 104. The staple of the former is imagery, 107. 
Remarks on the objects which are or are not poetical, 109. The object of poetry, 
111. Is utility demonstrated, HI. Not to be reprehended as -a delusion till its 
purposes are proved to be bad, 114. It teaches by example, 116. Is a stimulus to 
the mind, 117. Considered in the character of an amusement, 117. The question 
considered, whether it would be beneficial if poetry were extinct 110. The laws on 
which depend its progress and decline, 120. Critical analysis of it necessarily de- 
ficient, 121. The reasoning powers improved at the expense of the imagination, 124. 
Apparent exceptions to that rule, 125. Origin of the critical school of poetry, 126. 
History of every literature confirms the principles laid down, 187. Proved by a 
reference to the literature of Rome, Greece, France, Italy, and Spain, 128. The 
critical and poetical faculties not only distinct, but almost incompatible, 128. No 
species or poetry so delightful as the old English drama, 129. Its character, 130. 
Kxtinguidhed under the Pr(.t iterate, 131. Corrupted under Charles the Second, ISl. 
Remarks on the general history of poetry, 183. Sketch of the poets during the reigss 
of Elizabeth and James, 170. English and French poetry compared, 186. Present 
state of poetry iu England, 196. Modern poetry essentially imitative, 196. Poverty 
of invention, 108. Sketch of Spanish poetry antecedently to the age of Charles the 
Fifth, 200. Of its lyric poetry during the age of Charles the Fifth, 800. Italian 
poetry, character of, during the fourteenth and fifteenth centuries, 818. Aoaest 
German and Northern poetry, sketch of, 306. Specimens of Russian Poetry by Dr. 
Bowring, 251. Of Batavian, 252. Of Spanish, 253. Of Servian, 854. Of Ike 
Magyars, 256. Of Hungarian, 256. The Lake school of poetry, its primary cha- 
racteristics and defects, 264. Crabbe's poetry, strictures on the subjects of, 871. In 
what the principal delight of poetry may be said to consist, 272. Comparison of that 
of France with that of England, 346, 347. The question discussed, whether a talent 
for poetry be natural or acquired, 340. The poetry of the present day oompared with 
that of the last century, 388. In what correctness in poetry may be said to consist, 
384. Exposure of the irrational laws which critics have framed for the govenuneot 
of poets, 384-388. The character of English poetry during the thirty years pre- 
ceding the publication of Johnson's Lives of the Poets, in 1780 ; Cowper the fore- 
runner of the great restoration of our literature, 389. Imaginary requisites for a pert 
to possess, ii. 180. Poetry not a separate faculty, but rather the harmony of all the 
rest, 181. Perfect ease conducive to its influence, 835. Modern poets singularly de- 
ficient in this quality, 236. The cause ttom which the highest delist of poetry 
emanates, 238. The best species of it soothes and delights, 844. In what it coo- 
sists, 255. Its endurability in modem times, 256. History of, 258. True charader 
of poetic beauty, iii. 20. Character of German poetry, 88. Tnmvewre and TretU^ 
doursy character of their poetry, 78. 

Poetical diction, remarks on ii. 818. In what some of its prindpal beauties consist, MO* 

Popularity, literary ; enquiry how far it is an indication of merit, ii. 809. 

Poland, partitions of, narrated, iv. 88. Occupied a high place among the powefs of 
Europe, 24. Her natural resources and political condition at the time of the fint 
partition, 84. No state can be considered safe after the dismemberment of that 
country, 85. How the succession to the crown was regulated, 86. Treatment of 
Russia, 27. Gallant stand of the Poles against the appointment of Stanislass. 
though proposed by the Empress Catherine the Second, 88. The Diet compelled to 
elect him by Russian force, 30. A treaty formed with Russia, guaranteeing an in(l^ 
pendent constitution to Poland, 31. Account of the intrigues which terminated ia 
the first dismemberment of, 33. Conduct of Frederick of Prussia and Catherine the 
Second in these transactions, 34. Consent of the court of Vienna wanted to the 
plan, 34. The first certain evidence of its being favourable to the plan, 9B, Hy- 
pocrisy of Maria Theresa, 40. The treaties of dismemberment executed at PetersbU!^} 
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42. Gallant but ineffectual opj^ition of the Poles, '42. The quantity of guilt of 
the three parties to the partition ; Catherine the {Nrincipal criminal, 43. The defects 
of the Polish government, and the unfortunate structure of society, favoured the de- 
signs of the spoliators, 43. Unjust aggression not to be jnstified on the ground of 
vices in internal government, 45, 46. State of Poland after the first partition, 47. A 
Diet assembled at Warsaw in 1788 ; its noble measures, 48. Still more decisive 
plans of change proposed by the double Diet in 1790, 49. Sketch of the constitution 
agreed to by that body, 49. This glorious revolution defeated by foreign influence ; 
nature of the connexion which then subsisted between Poland and foreign states 
explained, 50, 51. Heroic resistance of the Poles at this crisis; treatment of Kos- 
ciusko; horrible cruelties of Suwarrow at Praga ; final subjugation of the country, 
55-58. Evils of the second and third partition compared, 58. Policy of Napoleon 
towards Poland in 1812, 282. Noble conduct of Kosciusko in 1807 ; his letter to 
the Emperor Alexander in 1814, and the reply of that monarch, 60. Congress of 
Vienna ; the principles of its policy with respect to Poland and other countries 
reviewed, 61, 69. An appeal to the allies and the English nation in behalf of, 212. 
Indifference of that country to Polish freedom, 213. Probable causes of her shameful 
apathy, 214. Remarks on the probable result of a peace between France and the 
allies, 215. Objections to an interference in behalf of Poland answered, 216-222. 
Many urgent reasons why she should be treated in accordance with the principles of 
national justice and honour, 222. Her condition and government after the partition 
in 1772; details of the cruelties practised towards her, 225, 226. Particularly by 
the Russians, 227. Statement of the consequences which the partitions have pro- 
duced, 233. The commercial and political advantages which would result to the 
allies from Restoring the independence of Poland, 233, 234. 

Political Economy f on the advantages to be derived from the study of, vi. 1-9. Pri- 
mary object of the science, 1 . Its advantages in teaching mankind how to make labour 
more productive, 2. The motives which may have actuated the celebrated Watt in 
his improvements upon the steam engine, 2. Effects which will ensue when the 
productive powers of industry have become so much improved as to afford some accu- 
mulation of its products beyond what are required for daily subsistence, 3. The chief 
obstruction in every country to the higher attainments and enjojrments of our nature 

' to be fbund in the deficiency of preparatory training, 4. Political economy much more 

, of a science than logic or metaphysics; its ultimate principles few and simple, 5. The 

' important and arduous nature of the study of, 6. Circumstances which have occurred 
during the last fifty years, that have given an engrossing interest to the science, 7. 
The increased information of the lower orders another reason for a sedulous cultiva- 
tion of, 8. Necessity of instructing both the rich and the poor in the true principles 
of the relation by which they are connected, 8. The principles of Mr. Sadler's school 
of Political Economy examined, 151-160. 

Polybiu8 ; in what his merit consists as an historian, ii. 389. 

Pomponatius ; notice of his rare and curious work entitled *' Incantations ; or the Won- 
derful effects of merely Natural Causes,^ iii, 262. 

Poor Lawsy causes and cure of pauperism, vi. 160-179. View of the controversy between 
Mr. Malthus and his opponents on the subject of charity, 160-163. No power of in- 
quisition can protect a public charity firom unfair demands, 160, 163. The extension 
of the poor's fund invariably followed up by a more than proportional increase of ac- 
tual poverty, 164. Doctrines of Mr. Malthus respecting the poor vindicated from the 
imputation of barbarity, 165. The causes to which the exemption of Scotland from 
the miseries of pauperism is mainly to be attributed, 166. The system adopted in 
that country in particular parishes, 166-173. Influence of Christianity in restraining 
pauperism, 174-176. Plan of public charity proposed for the larger towns of Scot- 
land, 177-179. The fundamental principles of the poor laws injurious in their prac- 
tical operation, 179. But not so great as might have been expected, 181, The cir- 
cumstances investigated, which have tended to counteract the evil effects of acoB^>ulsory 
provision for the poor, 181. The mode in which relief has been administered, has 
contributed to subvert the system, 181, 182. Establishment of workhouses, 183. 
The poor law system made it the interest of landlords to oppose themselves to an in- 
crease of the labouring population, 184. Efi'ect of the laws of settlement, 185, 188. 
Objection to his system as being a violation of man's natural liberty, answered, 188, 
189. The introduction of the allowance system, 190. Its evil effects, 191. Measures 
>^ Bu^ested for decking the progress of pauperism, 193. And checking the influx of 

*" Irish paupers, 104-196. Abuses in the administration of the poor laws, which com- 
menced in 1795, soffident to account for the existing distresses of the country, 199. 
Injarioas operation of the allov^ance system^ observations on, by Mr. Senior, 200-201. 
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Proposed method of abolishing this ^jTstem, and providing for the anemployed labourers, 
by an extensive qrstem of emigration, 208-S06. 

Pope ; his poetical character, ii. 9. 

Pr€98, (See Liberty of the Frees,) 

Primogenityre, entails, &c. vi. 120, 137. State of the laws affecting the division of pro- 
perty in the earlier stages of society, 120. In civilised and refined societies, the gtrict 
rule of legal succession has been gradually relaxed, 121. The right of entail coBsi* 
dered; its effects examined, 123, 125. The English law of, nearly perfect, 125. The 
Scottish system condemned, 125. The limits within which it should be restricted, 
126. The law of primogeoiture productive of the greatest advantage, 126. The 
effects of the law of succession as established in France considered, 127. In what 
respect the custom of primogeniture is useful, 128. Remarks on the agricultaral 
condition of FVance, 129, 130. iiffects of the minute subdivision of land in that 
country, 131, 132. In Ireland, 133. Agriculture of England, 131. The cnstom of 
equally dividing the paternal property long acted upon in Ireland, 135. The assertion 
contradicted, that property in land is the most active instigator to incessant labour, 
136. The beneficial effects of a large landed proprietor without artificial privileges, 
136, 137. 

Prince; the celebrated treatise of that name, by Machiavelli, not to be read withant 
horror and amazement, ii. 341. Few writings exhibit more elevation of sentiment 
341. The reason of this to be traced to the state of moral feeling among the Italians 
of those times, 342-351. 

Protestants, when backed by the civil power, as capable of persecution as Antichrist 
himself, v. 151. 

Protestant charter schools, by whom established, and for what purpose, iii, 476, 477. 
State of, 478. 

Prussia, the state of, after the battle of Jena, iv. 84. Von Stein seized flie hehn of 
affairs : his conduct, and the object of his government, 85, 86. Prussia, in 1818, ac- 
quiesces in the demand of Germany for a liberal constitution, and appears in the Coa- 
gresB of Vienna as the advocate of popular institutions, 88. Intrigues of the Austrian 
cabinet, 99. The liberal party obliged to yield to the influence of Austria and Russia, 
90. The Kteraii of Prussia subjected to a persecution on the pretext of revolutionary 
opinions, 91. The Universities subjected to the deeding inspection of the police, 
92. Her constitution entirely changed, 92. New inquisition organised in the year 
1823, 93. A representative chamber established ; its hollow and delusive character, 
94. State of Prussia in 1825, 95. 

Puffendorff, compared with Orotlus, iii. 271. 

Puffing, modern practice of, exposed, 363. Grossness of, 365. Its injurious effects 
on die taste and opinions of the public, 366. Necessity for its suppression, 368. 

Puritans, sketch of their character, ii. 67. Their religious opinions defended flrom the 
imputation of being hostile to monarchy, iv. 164. 

Q. 

Queen Anne ; state of literature during her reign. (See Swift.) 

Queen Elizabeth; her character; her persecuting policy towards her subjects. (See 
Elizflbeth.) 

R. 

Rammohun Roy, a Brahmin, notice of his work entitled an Abridgment of the Vedant, 
or Resolution of all the Vedas, &c. iii. 248. 

Reformation, the, benefits which have resulted from, v. 148, 149. 

Reformers, religious, the toleration of, v. 140. (See Toleration,) 

Reform parliamentary, notice of Mr. Wyndham^s speech on, in the House of CommoBS 
in 1809, V. 212. Sketch of his character, 213. Origin and nature of Mr. Curwen's 
bill for prohibiting the sale and purchase of scats in the House of Commons, 214. 
Conduct of the ministry then in power with regard to it, 214. Remarks on the merits 
of that bill, 216. Grounds upon which Mr. Wyndham opposed it, 216. Statement 
of his reasons for maintaining the justice and propriety of trafficking for seats in the 
House of Commons, 217. His arguments answered, 218. Extract fVom his speech 
in defence of the sale of public trusts, 219. The nomination system condemned 
by the reviewer, 220. Remarks on the legitimate influence of property in the repre- 
sentative system, 221 . Its corrupt and artificial influence should be discouraged an«t 
repressed, 222, Remarks on the boroughs that are permanently in possession of cer- 
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tain great proprietors, 223. Evils of those that are held hy agents and jobbers, and 
which are regularly disposed of, 223. Description of this disgraceftil traOic, 824. Its 
infamy should not be confounded with the ssdutary influence inseparable from : large 
possessions, 225. These abuses of a comparatiyely recent date, 28ft. Mr. Wyndham'i 
argument, that parliamentary corruption ought to be charged to the acconnt of the 
people, replied to, 227. The depravation of public principle the grand parmt evil of 
our corrupt representative system, 228. The enp^mous increase in the influeece of 
the Grown the next formidable source of inischief, 22^. Byery pU^i of reform should 
have for its object the diminution of that influence, 289. Utility of ezdudiiig sub- 
ordinate placemen and pensioners from the House of Commons, ^29. The chief 
benefit to be expected from extending the electiye franchise, 230. Heply tp the argu- 
ment that the increase of the power of the Crown is not so great as the vast lingmen- 
tation that has t^kei) place in the weight, wealth, and influence of the people, 831. 
The causes stated, which have produced this increase of inflpence, 238. The absurd 
supposition exposed, that it can be checked or weakened by perpetuating a system of 
parliamentary corruption, 234. -The evils and dangers of such a system of policy, 235. 
Summary of the advantages to be expected from a liberal plan of reform, 236. 238. 
The fj^sehood of the doctrine which represents annual parliaments and universal 
suflirage as the ancient legal rjght of the people of England, 339. Enquiry into the 
mode of representation most likely to secure the liberty and happiness of a community 
circumstanced like the people of Great Britain, 239, 240. Character of the English 
nobility, 239, 240. The important effects produced by the exercise of the elective 
fVanchise on the humbler ranks of society, 243. Reasons for preferring a vtuiety ot 
rights to a uniform system of suffrage, 244. Remarks on the French elective system, 
244. Universal suffrage more mischievous than any other uniform right, 245. 
Extract froin Home Tooke*s letter to Lord Ashburton, 246. The question considered, 
whether all interests will be best protected when the representatives are chosen by all 
men, or when they ^are elected by considerable portions only of all classes of men, 
846, 250. Plan of Mr. Tooke examined, 251. Mr. Bentham's exception to the uni- 
' versality pf suffrage, 252. Vote by ballot, objections to ; would not produce secrecy, 
853. If secrecy of suffrage could be preserved, it would, in practice, contract 
instead of extending the elective franchise, 254. If secret suffrage were to be per- 
manently practised, it would deprive eleption of its most beneficial effects, 254-256. 
Mr. Bentham's' arguments against having elections too frequently, 257. Remarks on 
the operation of universal suffirage and vote by ballot in America, 257, 258. Difficulty 
in making the different classes of reformers act as one body, 260. The conditions of 
a pacific plan of reform which would unite the majority of the people in its support, 
261. The first article of, would be an addition of twenty members of the House of 
Commons, which is proved tp be conformably to the Constitution, 262-266. Prin- 
ciples pf government; maximis often disregarded, 267. The nature of virtual repre- 
sentation may be illustrated bv the original controversy between Great Britain and 
America, 267. Doubtful whether the treaty of Union took away, in law, tiie )»reroga- 
tive of granting the elective franchise, 868. The struggles of die Commons for a 
proportional share of political power chiefly caused the civil wars between Charles 1. 
and his parliament, 269. The safety of the reform proposed cannot be denied, 270. 
Will be rejected by many as unnecessary, by others as inadequate, 870. Remarks on 
assertions respecting the influence of public opinion on the proceedings of parliament, 
271. The elective franchise chiefly valuable as a security for good government, 271. 
The main ground of political expediency for a substantial change ip the system of 
representation is, that it furnishes the only means of counteracting the growing in- 
fluence of the Crown in the Houses of Commons, 272. No species of reform com- 
plete yvithout the disfranchisement of delinquent boroughs, 274. Proved to be ^ 
founded on constitutional principles, as well as warranted by modern practice, 874. ^ 
Plans for effecting it, 275. Objections against these being too extensive, 276. The 
transfer of forfeited franchises to populous communities affords the most convenient 
means of widening the basis of representation, 277. Remarks on the representation 
of Scotland, 278. Account of, in the counties, 278. Necessity of reducing the ex- 
pense of elections, 279. Evils of non-resident freemen being allowed to vote, 280. 
Repeal of the penal laws in Ireland a measure of reform in itself, 280. Remarks on 
the durati.on of parliaments ; should not be shortened until a complete reform in the 
present system takes place, 281. Declarations at the Revolution respecting their 
shortness, 201. The principle of the Triennal Act explained; when passed, 282. 
Remarks on the important prerogative vested in the Crown of dissolving Uie parliament, 
883. The exercise of this high privilege under Pitt's administration, ^. An answer 
to a question of the anti-reformers,7^Wben was the House oC Comm^wH \^ ^<^^\a\5& v> 
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which I hi! ffSonufn wviih lo rnitUire it ? W». Hiaie ut parlurriftiitnry r/pm 
in MflcHlanil, with a plafi ol mtorm \iru\i4nt4'il, tHii. "ZW. ^Sm^ lirpren^nf 
Srtttlmnd.) 

iiriii, TkmiuiM ; Du^ld Nl<?wart'H Huci/lalioii riC IWuVm hyMrm of (iliiioMiijhjr m 
iii. IM. Th« iiitportaunr of iriiKCaphyKical i'w\\i\T\t'.n iii\ i:n\\^:\U'.t\, UYA. S 
liaoon** iiMludive ayaiem tit philoiKiphy, 101. In what niHp'-rt tli'; lalyjiir 
iMUphyBHsUii abouhl Ins eiitiiiuit«;<l, 100. Hi^aiiiirul ijuol;itiofi from Mr. Su 
thM subject, 100. Priiwipal ofijectioim tfi liciij'^f philoi)(>|ilii(:;al o|jifiiori«; thot 
UbterUUaty 107. TttnA tu dinp Ihr anloiir of phiWMf>phi';al fMiriobity, KiT. 
i;ivat ■chifivement, thi; NuhvrfrNion /H' th<; idfai hvcUrifi, 109, Ifiii ctphiiiaiiofi 
«nrf effect, and hia apM:ulaliofia on lilKrrty aii'l ii<-i:frDtii v , 171. 'i'<rfi<J<'Ci(.} 
ayaten and that ol'Kant compared, )t32. IIjh Emiutry tuort: iW^Uw^m^M 
originality and error than hia later writingH, tX\. Hit* t-.)htiriii rui>:< oti'.f ivH 
Tb«uaa Brown, 3M. Hi« analyaia of <:ofja<:ioii>iui:»:H TaliMf, 1131. I>(;(ifiition of 
and coiieepUon, 39M. Ilia apecubtiona on thi* idf;al thf:ory \n\^\iiVt'u h) \H. 
MO, 

tU^eiMmiatitm^parliamtntatyf in Hrotlandf no i^^ipiilar «'hfcticii in that i:iiiiii<r>. 
AoeounI of, in the oouiiiiea, i{7ri. The pefipW; no alian; wh»l(rv<;r in th<; nrjirfM 
tS86. Qualifications of peraona entitled to volf^ in cfHintif;^, '2S7. Total iru 
voter* throughout HvaASmwX, *iHH. Ararount of thi; Hyoli'm in tov^nh, 'i>i%. 1 
aent ayatem aa it aflViila th(; H<fctora, ^M9. In Kn^iand and IrHand, parliaj/j<t 
great theatrt: for ability aiul public apirit, t\H. Th<; \Htvit*T of i»';fii^ a ri-^rf^ 
la Kflotland cf»nOn<Nl Ut a very narrow claaa, "iKH. (irneral f:hara«:t<;r of ih<ri 
for Hootland, VfKI. The political cliaracter of the peoph', 2'J1. Olijfrflioii*: to i 
in the Kcilch ayatem anawtTed ; that it would hi; a violation of thi* t/riiitu uj 
MmI tlurt the preaent plan wartt wnllf Vil5. That a i-hangc would kad to ti 
electiona, and invade the vtivUd rif;htaof exiating HecUirn, t^Jfi. 1'hat th<: /^ 
•alinfimd, MM. Plan profKMed for remedying ex iKting deffrcu and aliuMrn; m 
every exiating right ahould remain untouched, )tU7. The qualification in hnim 
have the efbct of admitting the intelligence of the middle rank>i, and of t}j 
part of the lower, sttfH. 1'he aafety and advantage of theitf; rcformn iindoolit/ 
The peopU nuat do their duty, and demand a redrcKf of their grievancirti, tJf^ 

Hettoralum; HlMUi ttf literature pr<nrioua to it, i. '151. C'hangch in Knglikb \'t 
introduced at that perf/nl, ^bt. 

R&voluiitm, iMnUh ; hihtory of that event, iv. flO. 10(1. 

HtrrfolmiioH oi lOHH, hleaaingn derived from, liy Kngland, ii. 50. 

iiieardot Damd; hia work of tlie Currency, noliM; of, i v. 44. 01. 

liiekardaoH ; hw character aa a fictitioua writer, ii. 4 15, 1 10. 

HieAieTf Jean Paul VrUdrick ; except by name, little known out of ii*:riuMi) 
Brief akeicb of hki life, 44 U. Knumeration and critical notice of hit priw i]'^ 
450, 4ftl. HinguUritlea of hia atyle, 4j*i. Ilia writinga vindicati-d froiu th* 
of rhapaody and idfectation, 452. Tartly regarded aa an intelh:(.in:it Cuifit* 
Hia esiquiaito humour and irony, 4M. ('onipared in thi a p/iiut with other 
authora, 45ft. Not entirely free from aflfer.-tation, 455. Charact4fr of hi« nov« 
Ilia phlbmopby ; ita principal merit, 457. Vim extract from one of bin Hofl 

/liffkttf, political and veated ; a cimtempt for the righta of property and for aw 
atitutiona, one of the bat chargtm that can Ije fjrought againht the Kiiglinh u* 
SI04. W eceaal ty for oppoaing a ayatem Unf long in practice of |*ropagatifi 
abrma and fallaeiea on the aubject of righta, W)b. Kx position of natural ri| 
duties, 9fl7. The pfilitical, criminal, and civil code of a nation hbould lit 
according to eiroioMtancea, 300. Neceaaity for prea«:rv)ng inviolably tli<; r 
property. 311. Private rif^ta; the principlea out of which tlic> ariMr ; ib« 
Hiancea very rare which would juatify an interference Mith, 315. liU#:k«Ui 
finition f>f the righta of pro(»erty, 315. The print ipU of, ront-Jani and ufii*« 
the forma vary, 310. Ilighla lo lie best<iwed by the Kefonn Bill onl> {ioliit< 
If aoeiefy ta Ut be progreaaive, appropriate; changcM in evirry department of a<i8 
tion roust be made, 3^. Burke'h objerJions to reform exxisnined, 3^3. < 
in the (constitution of the Iloufw^s of Lordw and OimnionH, 3^1. Varialiuo 
numlier of spiritual Ijords up Ut the lleformation, IWt. InhtajiM-ii of v««i^' 
lH:ing taken away, 327. Krequf^nt changea in the representation, !I2S. No a* 
eonnection iKrtween the exen'iwMif the elective francbiw; ah«J tbf pioper tin 
r.tir^r»Ui Unly, 331. Hf^gret tJiat v» many of the clergy of tjjr- Cbunh ol 
tthouM have made common cause with the rotten Iforoughn, Ti*. Muitt >uU 
fime/y rHftnvi in the (*hurrlt, *Mt. (Umdiid of the biHhoph in IfjKH, 3' :<. 
/iurhfft/ucauli ^ La^ crhafiiAer of Wn m*\\!ii>»/\v\. "SX. 
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irs, Samuel, his Pleasures of Memory, remarks on, i. 329. On his miflceDaiieous 

ems, 330. On his poem entitled " Fragments oi' the Voyage of Columbus," 332. 

le subject considered, 333. Elimination of the epic machinery introduced, 334. 

.tracts from the poem, with critical remarks, 335-338. 

ansy made but little progress in the useful branches of literature, iii. 73. History, 

- Oratory, 74. 

illy. Sir Samuel; notice of his pamphlet on the Criminal Law of England, and his 

Lebrated speech on the same subject in the House of Commons, vi. 11, 12. Sum- 

ury of the improvements which he laboured to effect in the judicial system of England, 

'.^ Eulogy on his character, by Sir James Mackintosh, 30. Manuscripts left by him , 

uch are said to contain matter of very high interest to the science of jurispru- 

nee, 311. 

tlists, the character or, in the reign of Charles the First, ii. 60. 

r«ea«, parallel between him and Ix>rd Byron, i. 278. 

\iau Poets, specimens of, by Dr. Bowring, i. 252. 

s. 

er, Mr. ; the principles of the school of political economy to which he belongs in- 
stigated; the absurdities and contradictious of its suppoilers exposed, vi. 151. 160 
ust, his account of the conspiracy of Catalinc, ii. 303. 

egely Merits of his lectures on dramatic art aud literature, i. 153. His remarks on 
mte's poetry, ii. 76. 

^tific education of the people, objections urged against it refUted, iii. 400-417. (See 
iucatitm,) 

Her, correspondence of, with GcHSthe, ii. 459. Contrasted with that wi'iter^ 462. 
Ltract from one of his letters, 463. Character of his mind, 464. 
fand, political and judicial system of, defective, vi. Ill, 112. How it could be 
ectually ameudrd, 113-116. Why the introduction of grand juries would be. 
neficial, 116. Illustrated by facts, 117-119. Plan adopted in that country res- 
cting the letting of laud, 360, 361. The state of its parliamentary representation. 
ee Representation). 

P, Sir Walter, his poem of ** Marmion," introductory remarks on, i. 290. Abstract 
the story, 296* Objections to its extreme length, 300. To the plan and conception 

the fable, 300. To the improbal)ility of the incidents, 301. To the prominence 
ven to the worthless characters in the piece, 302. To Uie discrepancy between the 
le and substance of the poem, and the culpable neglect of Scottish feelings and 
aracter, 303. Defects in the execution of the work pointed out, 304. Political 
eed of the author unnecessarily obtruded on the reader, 307. His unexample<l 
»pularity as an author, ii. 209. Limits of the connexion between success and desert 
aced, 210. The leading qualities depicted, that have contributed to the celebrity 

Scott, 214. The general characteristics of his poetry, 215. The astonishing 
tantity of talent displayed in his novels, 420 His graphic and creative power in 
e invention and delineation of character, 421. His political and religious tendencies 

manifested in his talcs, 422. His great power in delineating the aspects of nature, 
^3. Fails in the description of the ordinary busiiutss of courtship, 4*33. His nation- 
ity, 424. The characteristics of his novels, 424-427. The imputation against him 
^amlned, of making scriptural expressions ridiculous in his '* Tales oF My Land- 
rd," 427. Vindicated from the charge of unfairness in his sketches of Scotch parties, 
B8. His delineation of the character of Claver house too favourable, 429. 
*ian Ballads, specimens of, i. 255. 

hspeare; the beauties of, characterised, i. 338. Extracts from his plays, illustra- 
te of his superiority to all other poets, 339, 341. Remarks on his poetry, ii. 2. His 
iparalleled excellence as a dramatic poet, 23. Has never done justice in his works 
* the character of the people, iii. 143. 

ttleworth*s, I)r. , sermon on the Scientific Education of the people, review of, vi. 
)9. 416. 

Wey ; the peculiarities and beauties of his poetry, ii. 248. His personal appearance, 
19. His personal character, 250. His errors, 231. His death, 252. 
'ley, character of, as a writer, ii. 30. 
ridaUf injured the comedy of England, ii. 354. 

*jery, natural death of, v. 417. The abolition of the slave trade has not led, as it was 
•cpccted, to the mitigation or extirpation of servitude, 418. Error of the early 
^olitionists on this subject, 418. The value of property in men examined, 4.1^. Wv?. 
lasters would neither gain nor lose by the cnl\re cxVawvAaq^. ol ^\v*«>j , 'Wa* "Vs^^^ 
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causes which have retarded a change from slavery to rreedom, 420. Why the number 
of slaves has decreased, 422. 
SmoiUtt; estimate of his merits as a novelist, compared with Fielding, ii. 413, 
Smith, Adam, his beautinii account of the '' Ancient Ethical 8ystem/' iii. 242. His 
'* Wealth of Nations," one of the three works which has most directly influenced the 
general opinion of Europe during the two last centuries, 294. His opinion in fiivoaror 
usury laws reftited by Bentham, vi. 34. Quotation from his Wealth of Natiimt, con- 
demnatory of the interference of governments with the private economy of the people, 
35. His principle, that every direct tax on the wa^ of the labourer fUIs directly oo 
his employer, must be received with great modification, 72. His opinidh on the law of 
primogeniture opposed, 127. 

Society, spirit of, iu Bnj^nd and Franoo compared, iii. 181, IftS. DiotsBetUMM of 

fashion, 135. Influence possessed by wdmen in Bngland, l36. Power of womeD 
possessed in England and France, 136. The drama deteriorated in the present day, 
139. Station which literary men occupy, higher in France than in England, 140. 
March of hospitality in England, and increase of dubs, 141, 142. Sources to which 
we may be indebted for broad and enlightened opinions, 143. 

Southern, his character as a dramatist, ii. 33. 

Southey; examination of the opinions expressed in the introductory essay to his work od 
the '' Lives and Works of our uneducated Poets," i. 397. StHetures on th6 pecoliarity 
of his taste, ii. 230. Public opinion has con&med the iM>edictions of the critic con- 
cerning the popularity of his poems, 232. The class of persons described, who profess 
to admire Mr. Southey's productions, 233. His taste in description, 234. His arti- 
fice and effort iti composition, 235. Poetry most charming when it has an appearance 
of perfect ease, 235. This practice violated by Southey and Wordsworth, 235. His 
perverted taste exemplified in his poein of '' Thalaba,^ 236. Review of his work en- 
titled '' Colloquies on Society," iii. 106. Character of his intellect, 107, 1U8. His poetn 
better than his prose, 108. His lives of Nelson and Wesley and his ** Book of the 
Church," 109. Charm of his prose ; the bitterness of spirit manifested towards his 
opponents, 109. Nothing soft or humane in his poetry, 109. His political sy*^ 
and inconsistencies, 110. Plan of the present work. 111. Specimen of Mr. Sootbey's 
method of looking at moral questions exhibKed in his opinions on butchers, US- 
Exposure of his erroneous opinions regarding the manufacturing system, 114. The 
currency, 116. The national debt, 117. His theory of public works, 119. His 
theory of the basis of government unsound, 120. His remarks on public opiakm, 
121, 122. His views of toleration, 125. His argument for opposing the Catholic 
claims stated and reftited, 125. His desponding views of the present state of society; 
comparison of the condition of the labouring classes in the sixteenth and the nineteenth 
centuries 127. 130. His argument oh national wealth answered, 131. 134. 

Spain, injustice of the attack upon, by the Ultra Royalists of France, .iv. 325-333. 
The war of the coalesced powers in 1793 was no precedent for it, 384-337. The 
case of Naples cannot justify it, 338. Influence of the success of this daring ex- 
periment on the independence of states, 338. &reateir danger to Great Britam thaa 
to any other, 339. Her interference justified, 340, 341. 
'Spanish Literature antecedent to the age of Charles the JPifth, i. 200. Something melan- 
choly in the decline of a great literature, 200. Influence of Arabian literature upoa 
Spanish, 201. Not equal, 202. Spain possesses a rich fdiid of materials for balbd 
poetry, 204. Causes of this superiority, 205. Indicate a tipirit of humility and 
gentleness, 207. Specimens, 207. Impossible to look back upon this early period i>f 
Spanish literature without melancholy recollections, 210. Sketch of its lyric poetry 
during the age of Charles the Fifth, 211. The decline of the old chivalrous taste aro« 
fVom what causes, 212>216. The character of Italian poetry at that period, 216. 
Garcilaso the first bf Spanish poets, 221. Poetical character of Herrera, 222. Of 
Luis de Leon, 228. Estimate of Spanish poetry a little beyond the reign of Charles 
the Fifth, 225. 

Spenser and Chaucer, comparison between them, as poets, ii. 89. Sketch of SpeoBer's 
poetical character, 90. 

Spinosa, nature bf his political opinions, iii. 298. 

Stael, Madame de, the most eminent literary female of her age, ii. 469. Pursued i 
more lofty and dangerous career than other writers, 470. Carried the generalislDj 
spirit of true philosophy into the history of literature and manners, 470. Priocipal 
merits of her writings. 471. Remarks on her advocacy of the doctrine of the perfec- 
tibility of the species, in her work on the influence of literature upon society, iii. i^^- 
Summary of the author's arguments in defence of her opinions, 215. Objections to 
the proposition that the human race is^ and has ever beeli, advancing to a state of per* 
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fedU^a, iil6. Society may uot retrograde in the sciences or the arts, but no consider- 
able imprbveinent can be eipected in things touching morality and happiness^ ffl7. The 
case of war considered as an example, 819. Other erils for which the increase of in- 
telligence would i^lbrd no remedy, 219, 880. The effects described, of having the 
results of the laborious discoyeries of one generation made matters of elementary know- 
ledge in another, 281. The efTects of a general diflbsion of information in repressing 
onginal^ information, 222. Men learn, instead of reasoning ; instead of meditating, 
they only remember, 823. Effect produced on the lower orders by the increase of 
industry and refinement, 224. Its tendency seems likely to couTcrt the peasants into 
manufacturers, and the ntanufscturers into paupers, 285. Madame de Stag's es- 
timate of the metaphysical systems of Germany, strictures on, 826. Acquainted with 

the d<)ctri]ie of utility, only in the offensive forpi of universal selfishness. 227. Phi- 
losophical disputes in Germany, 828, 889. liiis warfare ot opinions dot akeiy to oe 

gettted, 880. Struggle between prudence atid enthusiasm which pervades human life, 
231. Observations oil the contest between scepticism and dogmatism, 832. 
itmey his excellence and defects as a writer, ii. 417. 

itwarty Dugaldy would be useful to the French, as a philosopher, if weU known to them, 
iL 450. What it is that raises him beyond all other writers on mental philosophy, 450. 
His exposition of Reid's system of philosophy, review of, iii. 162, 172. The importance 
which he attaches to metaphysical investigation, 164. A beautifhl quotation from his 
works illustrative of their value and interest, 166. His admirable observations on the 
theory of materialism, 167. His opinions on Reid's philosophiial doctrines, 167, 168. 
Review of his work entitled, *' Philosophical Essays," 172-182. Observations in the 
Edinburgh Review, that mind is not the object of experiment, but of observation, 172. 
Replied to by Mr. Stewart, 173. Explanation of the Reviewers, in defence of their 
opinions, 174, 175. Effects of the cultivation of modern physics, and of the philo- 
sophy of mind, contrasted, 179-181. Noble passage from Stewart's Essays in defence 
of his favourite studies, 181. Introduction to the Encyclopsdia, 234. Lord Bacon's 
plan of a history of learning, 235. Remarks on the character and genius of that phi-: 
losopher, 236. Was not what is called a metaphysician, 237. His mind formed and 
exercised in the afEeiirs of the world, 230. Defended fVom the charge of prejudice, 239. 
His plan of a History of Philosophy, 240. The outline he has drawn ably filled up by 
the present author, 243. Beautiful encomium on his style, 243. Some objections to 
his opinions with respect to the classification of the objects of mind, 243. His plan of 
classing the sciences with respect to mind, and forming a distinct class of those which 
relate to matter, 244. Tribute of praise to the care and skill of the editor of the Ency- 
clopaedia, 246. Specimen of the tiaannier of thinking and writing in Mr. Stewart's dis- 
course, 248. Period at which he commences his work ; the middle ages spoken of by 
him with too much contempt, 247. Character of the philosophy of that period, 248. 
Of the scholastic system, 249. Aquinas, the most distinguished schoolman of the 
thirteenth century, notice of his writings, 249. Sketch of William Occam, the reviver 
of the Nominalists, 250. Richard Suisset, the famous mathematician of the middle 
age, a follower of Occam, 252. The arrival of the Grecian refugees in Italy, the most 
memorable event in the early progress of modern literature, 252. Sir Thomas More, 
254. Machiavel, 254. Beautiful and discriminating critique on his writings, by 
Mr. Stewart, 251, 255. Defended by the reviewer from the charge usually brought 
against them, 257. Merit of his discourses on Livy, 261. Notice of Pomponatius ; 
his curious treatise on Incantations, or the wonderful effects of merely natural causes, 
262. Montaigne, character of, as a philosopher, 263. Progress of Bacon's fame, 264. 
Descartes, characteristics of his philosophy, 265. Origin and progress of the law of 
nations as a science, 268. Grotius the first man who acquired reputation by this 
study, 268. Puffendorff followed in the same track, 27 1 . Influence of modern writers 
on the same subject, 272. Hobbes, his philosophical system, 273. Addison, pane- 
gyric on his beautiful *' Essays on the Pleasures of the Imagination," 275. Barrow, 
his theological works, their character, 276. Jeremy Taylor, the unparalleled beauty 
of his devotional writings, 277. Introduction to the Encyclopaedia, second part, review 
of, 278. Four conspicuous epochs in the progress of metaphysical, ethical, and poli- 
tical science, 279. Of which the first is the period of unknown antiquity when the 
cultivation of knowledge began to be an exclusive occupation, 279. The second the 
emancipation of knowledge in Greece, 279. The third, the middle ages, 280. The 
fourth, the second emancipation of science in the 15th century, 280. The Verulamlan 
reformation may be considered as forming a fifth, 280. Specimens, by Professor Play- 
faii', of a commentary on Bacon's ^' Novum Organum," 281. Locke and Leibnitz, dis- 
.siinilarity of their genius ; and difference in the tendency of their respective philoso- 
phical systems, 283. The character of his writings caauAl \i^ ^^tirewNw^ ^>&oss*8Sw 
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considerirtg the circumstances of the writer, 284. Character of his ** Treatise on Go- 
vernment," 285. His ** Essay on the Human Understandiug," 286. Our nottoan ot 
time and space one of the mysteries of our intellectual being, 288. Notice oT Mr. 
Thomas Wedgwood, one of the most profound thinkers of his a^e, 288. A principlf 
in science dcflned. 289. MenUl philosophy, in what it consists, 289. Locke's errorx 
on the science of morals, 290. His philosophical writings contra-distinguished from 
those of Hobbes, 292. The admirable tendency of his works, 293. His '* Essay on 
the Human Understanding," one of the three works by which general opinion in Bii- 
rope has been most powerfully influenced during the two last centuries, 291. Tv^o 



letters between him and Sir Isaac Newton, 295. Character of the genius and philoso- 




condemned, which Iiuvo been thrown on the Necessarian party, 299. Mr. Stewart 
guilty of making this charge, 300. The charge of immoral tendency examined, SOI. 
[Practical tendency of religiouH opinions, 302. That of infidelity to produce Toryisa, 
303. Instances, Montaigne, Baylc, and Hume, 303. The political opinions of the 
laltcr moulded by his sceptical temper, 305. Bufllcr, notice of his works, 306. Course 
of civilisation, 307. Relation of England to America, 308, 309. 

Stockdate's Lectures on eminent English Poets, ii. 1 . Remarks on the writings of Spenser, 
I. Shakspeare, 2. Milton, 4. Dryden, 7. Pope, 9, Young, 12. Thomson, 18. 

Struenaee, Comiede; account of his elevation under Christian the Seventh, iv. 100. 
Fluctuating character of, 101. Instances of his impolitic administration, 102. The 
causes of the conspiracy to subvert his administration, 103. His execution, 104. An- 
swers made by his counsel to the charges made against him, 105. Suit of divorce com- 
menced against the Queen Caroline Matilda, on the ground of a criminal connexion 
with Struensee, 106. The charge against her considered, 107. ]-ier death, 108. 

Subletting of land in Ireland, evils of; plan for its prevention, vi. S59, 364. Objectioos 
to it examined, 365. 

Suisset^ Ric/iardf a famous mathematician and philosopher of the middle age, iii. 25^- 

Swift; distinguishing characteristics of his writings, ii. 107. His fierce invectives luil 
disgusting personaliUes, 108. The ** Tale of a Tub," its merits, 108. The " Voftg*;^ 
of Gulliver," his greatest work, 109. Character of his ether prose works, 110. Ili^ 
poetry possesses no extraordinary merit, 110. Extracts from his poems, 111, IM 
Gteneral character of his literary genius, 115. Sketch of his political character, 29^« 
His desertion of his first principles, 293. His personal vanity, 294. His motiVM in 
his efforts to prevent the rupture between Harley and Bolingbroke, 297. His uiimaity 
despondency at the final disgrace of his party, 300. Influenced in his Irish politics )•)' 
a desire to insult anil embarrass the government, 301. No apology for his inconsisteneiei 
and want of principle, 302. 

T. 

Taxation^ injurious effects of, vi. 71-84. Adam Smith's principle on thii subject to l*^' 
received with great modification, 72. Effects of a rapid increase of taxation os (hr 
condition of the labouring classes, 72. A slow and gradual increase of, has a tenJsK)' 
to raise the rate of wages, 74. The extraordinary augmentation of the taxes v»f 
1793, 75. The effect of loans in diminishing national wealth illustrated, 76. The 
fortuitous circumstances which prevented England from feeling, in their full eiieui, 
the great pecuniary sacrifices she was compelled to make during the war, 77-81. The 
monopoly enjoyed by the agriculturists has contributed to increase the pauperism of (he 
country, 81. Cause of the decline of the commerce of Holland, 82. Sum taken tt^>^ 
the labouring classes of Great Britain, 88, 81. Oppressive nature of the tax upon 
sea borne coals, 197. 

Tacitus, the greatest of the Latin historians ; his numerous excellencies, ii. 304. 

Taste ; in what it consists, iii. 7. The influence of rank has no special concern in ii" 
culture, 9. The G^mans vindicated from a charge of deficiency in it, 1 1 . LeHsin^ 
a brilliant example of purity of, his literary character, 12. Alison's theory of, e^ 
pounded, 182-214. (See Alison.) 

Tasso and Arioato; parallel between them, ii. 93. 

Taylor, Jeremy: encomium on the unparalleled beauty of his devotional writings, >»■ 
277. His able defence of the Church of Rome against the charge of idulatry iu tht 
sacrament, v. 172. 

Thomson y character of, as a poet, ii. 13. 

Tkucydidcsy his reputation as an historian, ii. 384-388. 
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Tithes, evils refluliing from, in Irebud ; plan proposed for their gradual abolition, ▼. 313. 
Arguments to show the necessity of altering the existing plan of supporting the Church 
iu Ireland, 349, 353. The question considered, whether tithes are the exclusive pro- 
perty of the Church, 352. 

Toleration, the history of, a desideratum, v. 130. Intolerance natural to man in every 
state of society, 130. Rancorous controversies on philosophical questions, 131. The 
greater importance we attach to our opinions, the greater will be the intolerance of 
contradiction, 131. Persecution not the result of any particular system, but rather of 
illiberal prejudices ; examples of intolerance in the Church of England, 132. And in 
that of Scotland, 133. Causes of the animosities between the Episcopalians and Pres- 
bj-terians, 133. Religious intolerance the result of selfishness, and will be subdued 
by the progress of knowledge, 134. Instances of its pernicious effects, 134. Statutes 
against heretics still remain in terrorem, though unexecuted in England, 136. Re- 
markable instance of the amicable intercourse of all the different sects, 13S. Beneficial 
effects produced by the diffiision of knowledge, 139. Unjust laws against the Dissen- 
ters, 139. Toleration of the Reformers, 140. Reformation erroneously described as a 
struggle for religious fireedom ; proofs that the first Reformers abhorred the right of 
private judgment, 144. Curious conference between Lethrington and John Knox, 
illustrative of this spirit, 142. Dr. M*Crie's apology for him, 143. Other instances 
of his persecuting spirit as manifested in his writings, 144. Toleration of the Re- 
formers, whenever it was evinced, arose only from their want of power to persecute, 
145, 146. Instances of the variance between the government and Uie Protestant clergy 
on the subject, 147. Benefits which have resulted from the Reformation, 148. The 
multiplication of sects, and the reduction of the immense temporalities of the clergy, 
149. Protestants, when backed by the civil power, as capable of persecution as the 
Roman Antichrist himself, 150. 

Tooke, Home ; examination of his plau of parliamentary reform, v. 251. His arguments 
against universal suffrage, 246. 

Tragedy, two sorts known in England ; a contrast between them. 

Trouveura and Troubadours ; character of their poetry, iii. 478. 

Translations; the difficulties of making a good translation enumerated and illustrated, 
i. 352. Inferiority of our best translations to the original, 354, 355. 

u. 

Universal Suffrage, the mischievous effects of, v. 245. Home Tooke's opinion of, 246. 
(See Reform in Parliament.) 

Utilitarian System of Philosophy ; its peculiarities, iv. 445. 

Usury Laws; reasons why the prejudices in which they originated have maintained their 
ground, v. 31. Mr. Bentham's opinion of the origin of the usury laws, 31. Rea- 
sons alleged in favour of '.—first, the prevention of prodigality, 32. Second and third 
reasons — the protection of indigence and innocence, 32. Fourth reason, that a free 
access to the money market tends to encourage projectors, 34. Opinion of Adam 
Smith in favour of, refuted, 34. Quotation from Bentham's tract on the laws against 
usury, illustrative of tiieir evil effects, 35, 36. The mischief they occasion by depriv- 
ing many persons of the loans of which they stand in need, 37. Other disadvantages 
pointed out, 38. The corrupt influence which these laws exercise on the morals of 
the people, 40- Bad effects of law taxes, 4 1 . 

V. 

Vattel; extracts from that author on the right of blockade, iv. 186. 

V(m Stein; sketch of his political character; the objects of his government whilst at the 
head of Prussian affairs, iv. 86, 87. 

Venice, historical account of the democratical constitution of, from its origin to its sub- 
version, iv. 113. Critique on G^allieoli^s History of, 114. Reasons assigned, why a 
knowledge of that portion of history is desirable, 114. Difficulty in obtaining access to 
authentic documents, 115, 116. Sketch of Venetian history for the first ten centuries, 
117. 136. 

w. 

Walsh's, 3fr., defence of America; design and character of the work, v. 85. (See 

America.) 
Warburton ; divisions of intellectual labours to which society has given rise, ii. 267. Li- 
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tirfdry f.hAnuitiF of Warliurtnii, ^)H. AUtract of lii« Uitt^ ^(Hl, Hlrif^ufM «» h<i yifH- 
i:tp»\ YforkHf aiiil an fixainiriAtfon oriiiti i/ilncipnl ar);iiiiM;iil lor a tuiurv. niiUf^ ^10. \h* 
nation of ihii foundation of moral oMit^ationM 'rxaniin^d, 271. Tlir rani^; Ut Mhidi «i>. 
In; tra<;i:<l thr: un|»ff|iiilanty of hiH wrifin(;n, 2Vl. TUt i\iHt.rf'Ml broHy;\it %i\^m ttiiipMi 
hy hi* \UAi:nt.t: jimJ inlolfrranr^; a* a frontrovtf-mialfHt, Ij^^l. Th« ttttt-.i.'iH of bitUrr »b4 
ijinJiaritafjlf; inv#^ivf! on tlioivA wliowc ojMnionn ujfon rdigion an; rir/t p«;rf«ctly i^a^, 

WaKhingtimf lii« o|Mnion of th« Aiii«ri<;«ii government, ii. SMKi. 

WtbtUr, biff <;ffarafii;rii«a dramatic iKNrt, ii, W, 

WtsdgwMfti, Mr. 'Vhirmau ; wAavm of iiini ; on<; of th«; mottt |/rofoiind, in^<:ntf/uiiy and f/n- 
ginal think f;r« of \m a^i;, iii. 2H<I. 

Wellintjttmf Uukf. of; tli«; |{r«at vi<;t/»ry li« achi«:v«rd by tb<; M;ttl<;iii«nt of lb«f C^riho!-' 
Qu^Mion, V. JO^. Ili» |;«:n<;roui» and ironflding ma^aniniity, ifOl, 11i<; ri«kft \it in 
«:urr«;d, *4M)1. 

ir«ir/ Ind'ut Nlautry; r\^\\\. of tb«; Hritinb parlianiiint to lir^inlate for tb^ tjAonl*!Ht v, 3Cj. 
ArKUin«;nla of Ibi; planti;rM anffw<;r«!d, in rf.^ri\ ^io lUtt inc/mip^^ncy of tb«; ifi</tb»T 
liountry Ut b;ej«lati; in tb(;ir «;on«:«;rnNf WH). Obj';f;tion of inf«rrnal lfr|;if)lation irt;if<;r:.' 
caldi;^ <fCI. Law of d«;blr>r and i:rt-AiUtr in th*; W«;«if lndi«;if, '4I>^. Not always •-.t*/^- 
iXwnX. to takf: tb«; Jir^inlativf; powur out of f b<; bandtt of l\u; <:#/lonihtH, W/6. l.'nfojfi'K 
thunourn of ^>^ro rMirllion, ^{01. Notice: of tb<; KarbadorH inf»urr<;<;t(o», 'MiTf. Ojl 
diurt of the W«;i»t Indian Imdy in UtHUirut^ tUf.Hf. alarm»» 'M'A. Th*: rirvolulion of ^' 
iVfiDin^o «;infdoy<;d an a prf:tf:xt for ronfinnin); tUf, ulavi; nyrttfrin, U^X), l£<;lii^ou ; .;. 
Nlnjiiion of tb«; iilav<.'4 only a partial ntm*ii\y for tb<; nynU-.w tbal prf:vaiU in tb<: V^^^* 
Indifrff, 307, 'AttH. lit:\i\y (o argurncntH nr^r;d by thf. t-AfUftuHin in lUtft'tu:*: of tb«; ni^i'- 
oivn#;n», 3011. \y«;ftt India man n^rrv fpv<; prof;«:tion to tboH<; «;iuiriniti«:% difa;.i!>' 
whi<:h tbi; W'rttl India law« provide;, 371 . Kxampb'H addii<:<;d in fiupport of 1bi)> pv>. 
tion, 'AVi» The mont intob;rant z«;alol«(of i>lavf;ry hav^ litib; or no p<;<;ijiiiary mff^: 
in tb4 <tMf;«tion, 373. lm)iot<:nt tbrf;atif of tht: «:oloniMM, that tb<;y v«ill r«'i/<'l Hi:-*.:,'! 
lh« inl/Trf«;r«5nwj of the moihirr t.4tuniry, 371. Tb«; valn« of lb« t.iAtut'i*:ti^ in a fo;.- 
ni#!rr;ial and (KditicaJ v'mw <:<fniiid(;rf;d, 375. Kxponnn; of tbi: fallari«:H <:imd;itf;'j '..- 
Ibiti ntihjhdi, 375. Tb«; cviln of tb<; colonial HyHtuin a(;i4ravaifrd in tb«; VV«'Ht ln'}i<:t '/. 
thi; pM;uliar <:liarar;(<^r of tb<; t>lat<; of Hlav<;ry which <;xiii(H th<rn;, 370. liintin'.tiori r/«- 
twtiint thf; W«;iit India propri«:torH who r<;fid<; in Hn^land, and tbf; inbabit:jntii of tf^ 
«'oloni<;H, 377. Th^r prtuyanottH natnn; of tbi' t<;nnn; by whidi th«: ihrutrr hold ^l*-.' 
prop';rti<;% 37H. I' rompt and (;fff:«;tiial un-HHitrtH tor raiwin^ lh<; iutiiilttion hi ii»^ 
tAuvfMf tbf; only way fo pranunfti tUt* r^ilontf;*, 37H. Th«; ar^ntn^nt «Txan;in<:d, 'aI.'* 
difniM thf; ri^bt of ib<r liritinh parliam(;nt to alndixh ihtt filav«; ayHtf;m, 37il. luttfnuf* 
\ttdwntin tUti (:omi(itntion of tli<; <:olonial aM(i;Hibli<;M and that of our own paili»tii<-(i' 
3ftl. Appriibcnfiion tbatanch an int«:rf«.'r«;nr:A woidd «;xi;it«; th<; h\Avi-n Ut rfU*:Ui'ib 
unfoMiulffdi 'AH'l. Hmanrjpation will nf:v<;r tut a('.<^impliHh«d, if l«;ft Ut b<r fW-tt^f^i <•.• 
fhi! eolonixfit, !iH3. ' On lUtt fkK.ial and industrial «:apa«;fti(;ii of N<!grofrN, 3M. 11'/. v« 
Niiffr0*t.) 

W^Kt India Mulallotit; di»abiliti(;if undfsr whb;b th«;y lal»our, v. AVi. IH. Lu^nh;' 
lAn'x upMt*:h on bringini; th^ir catff; boforn parliament, 4 Pi, Hket^h of tb«; orij^in »f»^ 
pf<9p*'.m of th';unjuNt law by whif;h tbfy an; oppreaifed, 413-415. Th«; «|ti«:i»ti«/ni.'i' 
VMftil^afed, wbiit inUrPil the motb«;r «:ounfry hat) in perpf.'tuatinf; tb«;M; grievauf:«2^ W> 
The duly of tb<; imperial l<;j;iHlature jKiin(«;d out, 417. 

WnMt IntUa 1!olonit't\ Khtimaf/t of tb«;ir vahic in a <:offimerr:ial and |>fditi<;al (Hiint of ^i^^^ 
V. 370. 377. Their disadvanta^^e to the mothfrr country ; arf^nnicntH of their i\*:\f.u'\*^ 
an«w«;rfd, vi. 145 151. • 

WiUtmt Prhftik^tfr; a n'-w n;crijit to the company of I he Lake p^Hrfn, Injt huprior-' 
many of them, ii. 21fl. T'ompared with \%ordHWortb, "M. In what he diffcrk fr'<' 
Ui'Me who t>elon(; to bih f»eho«d of prj<dry, 211. Thf. g<;ni:ral ebaraeteri*iti«:4 o' ) • 
Keniu«, 242. 

WirtntM^ pe/:uliar nature of their mental <'/#inMilu(ion, ii. 252. Th«;ir inrapa«:it> f'>r «:•«- 
iNynteand laboriouti inv«;Mi^ationta, 252. The Kp«'^:iex of intelle«:tual «;xertion i» wii.- ■ 
they excel the f/ther %f.%^ 253. lUfaMuiN aHiiif;ned for their p<nii»eHftinK a «|ni'.k<'r }^*- 
eeption of any *i n{(ij la rity of ';b a racU:r, 4M>. Thf-ir imp<rrf«rct irdncation nucli '''' 
rentrieted, iii. I'I0-13H. Objfr<tion to lh«rfriUrnt and im proveiiif;nt of ff;mal«; fdu' >>>''' 
anawered. ^Hi'e hldutatian, / 

Wwdawwrih^ hiMf>o«rtry compared with that of ('rablxr, ii. \'M\. ('ritiriinm on bu l/" 
ni:al BalladH/' 132. KxtractH, with N-marki», 132. The author known Ut !»«: a \u*A''\ 
of the Lake M:ho'il of po^-try, 217. Tb<; merited popularity of hn> " LyruJil Ballail". 
ifi7. Ch»rini*rr of Hm ptHuunfUt^. Iteniarkfs on the peculiarity of hia diftiou, '/I'* 
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;t8 from his poems, illustrative of his Irregular style, 220-827. Specimens of 
cellencies \vhea he writes unfettered by his system, 228. The superiority of 
nnets, 229. Compliment to his talents, 230. Compared with Wilson, the 
' of the ''Isle of Palms,'* 241. Cause of his popularity being limited to a few 
admirers, iii. 392. The minuteness of his descriptions, though beautiful, di- 
les their effect, 395. 

m, Mr, ; notice of his speech in the House of Commons, In 1809, on Reform 
liament, y. 212. Sketch of his character, 213. Grounds upon which he op- 
Mr. Curwen's bill to prohibit the trafficking for seats in parliament, 210. 
lent of his opinions, 217. His arguments answered, 218. His defence of the 
r public trusts examined, 219-220. 

X. 

n, his merits as an historian, ii. 388. 

> 

Y. 

remarks on his poetry, ii. 1 2. 



THE END. 



